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COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME  JUDICIAL  COURT 


DOCKET  NO. : 


KEVIN  BRIDGEMAN,   et  al.  , 
Petitioners, 
v . 

DISTRICT  ATTORNEY  for  Suffolk 
and  County,  et  al . , 

Respondents , 


DECLARATION  OF  KEVIN  Bl     C  I 

If  Kevin  Bridgeman,  hereby  depose  and  swear  as  follows: 

1 .  I  am  a  resident  of  Boston,  Massachusetts . 

2.  I  am  a  disabled  person  collecting  Social  Security 
Disability  Insurance  benefits . 

3.  Prior  to  my  disability,  in  2004,  I  worked  as  cook  at 
Jules  Catering  of  Boston  for. 

4.  I  attended  Newbury  College  from  1989  until  1989. 

5 .  Since  1996,  I  have  been  a  member  and  volunteer  with 
Span,  Inc.  working  to  support  formerly  incarcerated 
people . 


B4205744.1 
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2005  Charges 

6.  In  April,   2005,   I  was  arrested  by  the  Boston  Police 
Department  near  the  Wang  Theatre .     The  police  alleged 
that  I  sold  an  undercover  officer  two  rocks  of  a 
substance  resembling  crack  cocaine.     They  alleged  that 
they  recovered  additional  rocks  from  my  person  upon 
arrest .     They  also  alleged  that  I  struggled  with  and 
struck  one  of  the  plainclothes  officers  who  attempted 
to  restrain  me, 

7.  In  June,   2005,  the  grand  jury  returned  indictments  for 
possession  of  cocaine  with  intent  to  distribute 
(second  offense) ,  possession  of  cocaine  with  intent  to 
distribute  within  1, 000  feet  of  a  school,  distribution 
of  cocaine  (second  offense) ,  distribution  of  cocaine 
within  1, 000  feet  of  a  school,  assault  on  a  police 
officer,   and  resisting  arrest . 

8.  In  October,   2005,   I  pled  guilty  to  possession  of  a 
Class  B  controlled  substance  with  intent  to  distribute 
(first  offense) ,  distribution  of  a  Class  B  controlled 
substance   (first  offense) ,  assault  on  a  police 
officer,  and  resisting  arrest .     The  remaining  charges 
were  dismissed  on  motion  of  the  Commonwealth. 
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9.  I  was  sentenced  to  two  to  three  years '  incarceration 
and  three  years'  probation  for  the  remaining  charges . 
I  have  completed  this  sentence . 

2007  Charges 

10 .  In  July,   2007,   I  was  arrested  by  the  Boston  Police  at 
the  Boston  Public  Gardens .     The  police  alleged  that  I 
sold  an  undercover  officer  two  rocks  of  a  substance 
resembling  crack  cocaine .     They  alleged  that  they 
recovered  additional  rocks  from  my  person  upon  arrest . 

11 .  In  September,   2007 ,  the  grand  jury  returned 
indictments  for  possession  of  cocaine  with  intent  to 
distribute   (second  offense} ,  possession  of  cocaine 
with  intent  to  distribute  within  1, 000  feet  of  a 
public  park,  and  distribution  of  cocaine   ( second 
offense) . 

12 .  In  April,  2008,   I  pled  guilty  to  possession  of  cocaine 
with  intent  to  distribute  and  distribution  of  cocaine, 
both  without  a  mandatory  minimum  for  second  offense . 
The  remaining  charge  was  dismissed  on  motion  of  the 
Commonwealth . 

13 .  I  was  sentenced  to  three  to  five  years'  incarceration. 
I  have  completed  this  sentence . 
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Annie  Dookhan 

14.  When  I  pled  guilty  to  these  charges,   I  was  not  aware 
that  one  of  the  chemists  who  tested  the  alleged  drug 
samples  in  these  cases,  Annie  Dookhan,  had 
systematically  failed  to  follow  the  required  testing 
procedures,   failed  to  provide  truthful  drug 
certifications  and  testimony,   and  had,   in  some  cases, 
altered  test  results  to  manufacture  positive  results. 

15 .  Had  I  known  about  the  misconduct  in  the  drug  lab  prior 
to  my  pleas,   I  would  certainly  have  consulted  with  my 
attorney  concerning  whether  pleas  were  appropriate . 

16 .  Had  I  know  about  the  misconduct  in  the  drug  lab  prior 
to  my  plea,   it  is  reasonably  probable  that  I  would 
have  gone  to  trial  or  tried  to  negotiate  a  different 
agreement  with  the  Commonwealth.     It  is  also 
reasonably  probable  that  I  would  have  sought  dismissal 
of  the  indictments  because  the  tainted  drug 
certifications  were  presented  to  the  grand  jury. 

17 .  I  am  concerned  that  if  I  seek  to  withdraw  my  guilty 
plea  or  otherwise  vacate  my  conviction  on  the  basis  of 
Ms.  Dookhan' s  misconduct,   I  could  be  prosecuted  for 
the  serious  charges  which  the  Commonwealth  moved  to 
dismiss  and  be  sentenced  to  a  longer  prison  term. 
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Sworn  to  this  1)0  day  of  December  2013  under  the  pains  and 
penalties  of  per j ury . 


Kevin  Bridge 
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COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME  JUDICIAL  COURT 

DOCKET  NO . : 


YASIR  CREACH  and  others, 
Petitioners, 


v. 


DISTRICT  ATTORNEYS  for  Suffolk 
and  Essex  Counties, 

Respondents . 


DECLARATION  OF  YASIR  CREACH 

I,  Yasir  Creach,  hereby  depose  and  swear  as  follows: 

1.  I  am  a  resident  of  Boston,  Massachusetts. 

2.  On  January  7,  2005,  I  was  arrested  and  charged  with 
trespassing  and  possession  of  a  substance  alleged  to 
be  crack  cocaine. 

3.  According  to  a  drug  certificate  produced  to  me  by  the 
Commonwealth,  Assistant  Analysts  Annie  Dookhan  and 
Daniela  Frasca  swore  on  February  2,  2005,  that  the 
substance  submitted  by  police  in  connection  with  my 
case  was  examined  and  found  to  be  cocaine. 
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4.  On  April  20,   2005,   I  pled  guilty  to  possession  of  a 
Class  B  substance  and  was  sentenced  to  one  year  in  the 
House  of  Correction,   concurrent  with  a  sentence  in  a 
separate  case. 

5.  When  I  pled  guilty,   I  based  my  decision  in  part  on  my 
understanding  that  the  Commonwealth  had  tested  an 
alleged  drug  sample  in  my  case  and  gotten  a  positive 
result . 

6.  When  I  pled  guilty,  I  was  not  aware  that  one  of  the 
chemists  assigned  to  test  the  alleged  drug  sample  in 
my  case,  Annie  Dookhan,  had  systematically  failed  to 
follow  the  required  testing  procedures,  failed  to 
provide  truthful  drug  certifications  and  testimony, 
and  had,   in  some  cases,  altered  test  results  to 
manufacture  positive  results. 

7 .  Had  I  known  about  the  misconduct  in  the  drug  lab  prior 
to  my  guilty  plea,   I  would  certainly  have  consulted 
with  my  attorney  concerning  whether  a  plea  was 
appropriate . 

8.  Had  I  known  about  the  misconduct  in  the  drug  lab  prior 
to  my  guilty  plea,  it  is  reasonably  probable  that  I 
would  have  gone  to  trial  or  tried  to  negotiate  a 
different  agreement  with  the  Commonwealth. 
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Sworn  to  this  -<Q  day  of  December  2013  under  the  pains  and 
penalties  of  perjury. 


Is/ 


Yasi^---C  reach 
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COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME  JUDICIAL  COURT 

DOCKET  NO . : 


KEVIN  BRIDGEMAN,   et  al.  , 
Petitioners, 
v . 

DISTRICT  ATTORNEY  for  Suffolk 
and  County,  et  al,, 


Respondents . 


DECLARATION  OF  MIGUEL  CUSVAS 
I,  Miguel  Cuevas,  hereby  depose  and  swear  as  follows : 

1,  I  am  a  resident  of  Salem,  Massachusetts, 

2.  I  work  full  time  as  warehouse  employee  for  Kohl' s 
Department  Stores . 

3.  I  am  active  in  my  community  and  regularly  take  part  In 
charitable  events,  such  as  this  year' s  Komen  Race  for 
the  Cure . 

4,  In  June,  2007 ,   I  was  arrested  by  the  Salem  Police 
Department.     The  police  alleged  that,  on  three 
occasions  in  January,  2007,  I  sold  plastic  bags 
containing  a  white  powder  resembling  cocaine  within 
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1, 000  feet  of  a  school,  The  police  additionally 
alleged  that  on  one  of  those  occasions ,   I  also  sold  a 
plastic  bag  of  brown  powder  resembling  heroin  within 
1,000  feet  of  a  school. 

5.  In  October,   2007,   the  grand  jury  returned  indictments 
alleging  three  counts  of  distribution  of  cocaine 
(second  offense)   and  one  count  of  distribution  of 
heroin   (second  offense) . 

6.  In  January,  2009,   I  pled  guilty  to  three  counts  of 
cocaine  distribution  and  one  count  of  heroin 
distribution .     The  Commonwealth  did  not  prosecute 
those  portions  of  the  charges  alleging  a  second 
offense  enhancement . 

7.  I  was  sentenced  to  four  and  a  half  to  five  years' 
incarceration .  That  sentence  is  completed, 

8.  When  I  pled  guilty  to  these  charges,   I  was  not  aware 
that  one  of  the  chemists  who  tested  the  alleged  drug 
samples  in  my  case,  Annie  Dookhan,   had  systematically 
failed  to  follow  the  required  testing  procedures, 
failed  to  provide  truthful  drug  certifications  and 
testimony,   and  had,   in  some  cases,   altered  test 
results  to  manufacture  positive  results . 

9.  When  I  pled  guilty,   I  was  not  aware  that  another  of 
the  chemists  who  tested  the  alleged  drug  samples  in  my 
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case,  Kate  Corbett,  had  falsely  testified  concerning 
her  credentials  in  state  and  federal  court . 

10.  Had  I  known  about  the  misconduct  in  the  drug  lab  prior 
to  my  pleas,   I  would  certainly  have  consulted  with  my 
attorney  concerning  whether  pleas  were  appropriate . 

11 .  Had  I  know  about  the  misconduct  in  the  drug  lab  prior 
to  my  plea,   it  is  reasonably  probable  that  I  would 
have  gone  to  trial  or  tried  to  negotiate  a  different 
agreement  with  the  Commonwealth .   It  is  also  reasonably 
probable  that  I  would  have  sought  dismissal  of  the 
indictments  because  the  tainted  drug  certifications 
were  presented  to  the  grand  jury. 

12 .  In  October,   2012 ,  my  counsel  filed  on  my  behalf  a 
motion  to  withdraw  my  guilty  pleas  based  on  misconduct 
in  the  drug  lab .     That  motion  remains  pending . 

13 .  I  am  concerned  that  even  if  I  successfully  withdraw  my 
guilty  plea  or  otherwise  vacate  my  conviction,   I  could 
be  prosecuted  for  the  serious  charges  which  the 
Commonwealth  declined  to  pursue  and  be  sentenced  to  a 
longer  prison  term.     For  example,   I  am  aware  that 
another  defendant  in  Essex  County  successfully 
withdrew  his  plea  to  a  based  on  misconduct  in  the  drug 
lab,  but  was  re-prosecuted  for  more  serious  charges 
and  sentenced  to  additional  time  in  prison . 
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Sworn  to  this  $ j  day  of  December  2013  under  the  pains  and 
penalties  of  perjury. 


Miguel JJtfCTas 
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COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME  JUDICIAL  COURT 

DOCKET  NO. : 


KEVIN  BRIDGEMAN,   et  al., 
Petitioners, 


DISTRICT  ATTORNEY  for  Suffolk 
County,  et  al., 


Respondents . 


AFFIDAVIT  OF  JOSEPH  GRIFFIN 

I,  Joseph  Griffin,  state  as  follows: 

1.  I  am  an  attorney  licensed  to  practice  law  in  the 
Commonwealth  of  Massachusetts. 

2.  I  was  appointed  to  represent  Kevin  Bridgeman,  in 
Suffolk  Superior  Court,  on  June  7,   2005.  Mr. 
Bridgeman  had  been  indicted  for  the  following:  (1) 
possession  with  intent  to  distribute  a  class  B 
controlled  substance,  second  and  subsequent  offense 
under  M.G.L.  c.   94C,  §  32A(b);    (2)  controlled 
substance  violation  within  1,000  feet  of  a  secondary 
school  under  M.G.L.  c.   94C,  §  32J;    (3)  distribution  of 
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a  class  B  controlled  substance,  second  and  subsequent 
offense  under  M.G.L.  c.  94C,  §  32A(b);    (4)  controlled 
substance  violation  within  1,000  feet  of  a  secondary 
school  under  M.G.L.  c.   94C,  §  32J;    (5)   assault  and 
battery  on  a  police  officer  under  M.G.L.  c.  265,  § 
13D;  and,    (6)  resisting  arrest  under  M.G.L.  c.  268,  § 
32B.     He  pled  not  guilty  to  all  charges. 
In  July  2005,  the  Commonwealth  filed  its  Certificate 
of  Discovery  Compliance,  and  sent  me  a  copy.     As  part 
of  this  discovery,  I  received  minutes  from  the 
arresting  officers'  grand  jury  testimony,  as  well  as 
the  drug  analysis  certificates  for  Mr.  Bridgeman' s 
case . 

The  drug  analysis  certificates  indicate  that  the  items 
seized  from  Mr.  Bridgeman  in  connection  with  this 
matter,  were  received  in  the  lab  on  April  14,  2005  and 
analyzed  on  May  5,  2005.     The  drug  analysis 
certificates  were  sworn  to  on  May  10,  2005,  and  show 
that  Annie  Dookhan  was  the  primary  chemist  who 
analyzed  substances  submitted  by  the  police  in 
connection  with  Mr.  Bridgeman' s  case.     According  to 
the  drug  certificates,  the  two  substances  submitted 
for  testing  were  examined  and  found  to  be  cocaine. 
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The  grand  jury  minutes  indicated  that  the  grand  jury 
heard  testimony  from  the  arresting  officers  in  Mr. 
Bridgeman' s  case  on  May  31,  2005.  The  prosecutor 
introduced  the  drug  analysis  certificates  into 
evidence  at  the  grand  jury,  and  one  of  the  officers 
testified  that,  based  on  the  drug  certificates,  the 
drugs  were  analyzed  at  the  Hinton  Lab  and  found  to  be 
cocaine. 

After  receiving  the  aforementioned  discovery,  I 
reviewed  the  same  independently  and  with  Mr. 
Bridgeman,  providing  him  with  copies  of  all  discovery 
in  my  possession.     Also,  as  is  my  practice,   I  reviewed 
the  elements  of  each  and  every  offense  for  which  Mr. 
Bridgeman  had  been  indicted,  as  well  as  the  maximum 
penalties  for  each. 

After  the  steps  taken  in  H6,  and  with  Mr.  Bridgeman' s 
imprimatur,   I  entered  into  plea  negotiations  with  the 
District  Attorney's  Office.     On  October  4,  2005,  after 
a  lobby  conference  with  the  Honorable  Justice  Carol 
Ball,   I  represented  Mr.  Bridgeman  when  he  pled  guilty 
to  possession  of  a  class  B  controlled  substance  with 
intent  to  distribute,  distribution  of  a  class  B 
controlled  substance,  assault  and  battery  on  a  police 
officer,   and  resisting  arrest. 


8.  As  part  of  the  plea,  the  Commonwealth  dismissed  those 
portions  of  the  charges  alleging  second  and  subsequent 
offenses.     The  Commonwealth  also  dismissed  the  school 
zone  charges. 

9.  Mr.  Bridgeman  received  a  sentence  of  to  two  to  three 
years'  incarceration  and  three  years'  probation  to 
begin,  "from  and  after"  his  period  of  incarceration. 

10.  At  the  time  of  his  plea,  I  reviewed  the  discovery  with 
Mr.  Bridgeman,  as  well  as  the  elements  required  to 
prove  each  offense,  the  drug  analysis  certificates, 
and  the  fact  that  the  Commonwealth  was  making  charge 
concessions,  which  resulted  in  the  removal  of  any 
mandatory  minimum  sentences . 

11.  At  the  time  Mr.  Bridgeman  entered  his  plea  of  guilty 
in  the  above  matter,  I  had  neither  been  made  aware, 
nor  had  it  been  disclosed  to  me,  that  Annie  Dookhan, 
one  of  the  chemists  in  Mr.  Bridgeman' s  case,  had 
engaged  in  significant  misconduct  at  the  Hinton  Lab. 
None  of  the  specific  details,  such  as:  that  Ms. 
Dookhan  had  batched  samples  prior  to  testing,  "dry 
labbed"  samples,  taken  possession  of  evidence  outside 
the  chain  of  custody,  forged  other  chemists'  initials, 
manipulated  tests  to  obtain  positive  results,  and 
presented  false  testimony  concerning  her  work  and 
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credentials,  had  been  made  known  to  me  at  the  time  of 
Mr.  Bridgeman' s  plea. 
12.     If  I  had  been  advised  about  the  improprieties  at  the 
Hinton  Lab,  especially  those  involving  Ms.  Dookhan,  I 
would  have  brought  them  to  the  attention  of  Mr. 
Bridgeman.     Furthermore,  I  would  have  demanded  further 
discovery  from  the  Commonwealth,   sought  judicial 
review  and/or  taken  a  myriad  of  other  steps  to  address 
this  issue. 


Sworn 


under  the  pains  and 


penalties  of  perjury. 
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COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME  JUDICIAL  COURT 


DOCKET  NO, 


KEVIN  BRIDGEMAN,   et  al . , 
Petitioners, 
v . 

DISTRICT  ATTORNEYS  for  Suffolk 
County?   et  al . , 

Respondents , 


AFFIDAVIT  OF  PAUL  CARRIG/  i ' 

I,    Paul  Carrigan,    state  as  follows : 

1 .  I  am  an  attorney  licensed  to  practice  law  in  the 
Commonwealth  of  Massachusetts. 

2,  On  December  6 ,   2007 ,    I  was  appointed  counsel  for  Kevin 
Bridgeraan,     Mr,   Bridgeman  was  charged  in  Suffolk 
Superior  Court  on  the  following;    (1.)   possession  with 
intent  to  distribute  a  class  B  controlled  substance , 
second  and  subsequent  offense  under  G . L .   c.   94C,  § 

32 A (b) ;    (2.)    controlled  substance  violation  within  100 
feet  of  a  public  park  under  G.L.   c.   94C,   §  32 J;  and, 
3.)    distribution  of  a  class  B  controlled  substance, 


R18 


second  and  subsequent  offense  under  G.L.   c.   94C,  § 
32A (b) .     He  pled  not  guilty  to  these  charges. 
Before  my  appointment  as  counsel,   the  Commonwealth 
provided  its  Notice  of  Discovery  on  November  26,  2007 
I  was  ultimately  provided  with  the  listed  discovery 
materials ,   which  included  the  grand  jury  minutes  and 
the  drug  analysis  certificates  in  Mr,   Bridgeman' 3 
case , 

The  two  drug  certificates  were  dated  August  16,   2007 , 
In  both  Assistant  Analysts  Daniel  Renczkowski  and 
Annie  Dookhan  swore  that  the  substances  submitted  by 
police  in  connection  with  Mr .   Bridgeman' s  case  were 
examined  and  found  to  be  cocaine . 

The  grand  jury  minutes  indicated  that ,   on  September 
24,    2007;    the  grand  jury  heard  testimony  by  an 
undercover  officer  who  participated  in  Mr,  Bridgeman' 
arrest.     The  officer  testified  that  the  substances 
confiscated  from  Mr,   Bridgeman  were  sent  to  the  state 
lab  for  analysis.       The  prosecutor  also  introduced  as 
exhibits  the  two  drug  certificates,   and  this  same 
officer  testified  that  the  drug  certificates  showed 
the  drugs  were  analyzed  and  tested  positive  for 
cocaine . 
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6.  I  filed  various  discovery  motions  on  Mr,   Bridgeman' s 
behalf.     They  included  a  Motion  for  Exculpatory 
Evidence  on  March  24 ,   2008,   which  sought  all  evidence 
that  might  exculpate  Mr.   Bridgeman,   assist  in 
presenting  a  defense  or  confronting  witnesses  at 
trial,   or  might  otherwise  assure  him  the  effective 
assistance  of  counsel  and  a  fair  trial  under  the 
Massachusetts  and  United  States  constitutions, 

7.  During  this  same  time  period,    I  was  also  engaged  in 
plea  negotiations  with  the  District  Attorney's  Office. 

8.  On  April  17,   2008,   Mr,  Bridgeman  pled  guilty  to 
charges    (1)    and   (3),    for  possession  with  the  intent  to 
distribute  and  the  distribution  of  a  class  B 
controlled  substance,   both  second  and  subsequent 
offenses.     On  April.  28,    2008,   those  charges  were 
amended  under  M.G.L,   c,   94C  §  32A (a) ,   which  relieved 
Mr .  Bridgeman  of  a  mandatory  term  of  imprisonment. 

9.  Mr.  Bridgeman  was  sentenced  to  three  to  five  years  of 
incarceration  to  be  served  concurrently  with  a 
sentence  he  was  then  serving, 

10.  I  advised  Mr.   Bridgeman  that  he  should  consider 
accepting  this  plea  because  he  might  otherwise  face  up 
to  10  year  terms  for  each  second  and  subseguent 
offense.   In  addition,   the  controlled  substance 
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violation  within  100  feet  of  a  public  park  carried  a 
mandatory  minimum  two-year  term  of  incarceration . 

11 .  When  I  advised  Mr,  Bridgeman  in  relation  to  this  plea 
deal ,    I  was  not  aware  of  the  misconduct  at  the  Hinton 
Drug  Lab  and  the  numerous  improprieties  by  Annie 
Dookhan,    including  her  practice  of  "dry  labbing" 
samples ,    combining  multiple  samples  prior  to  sampling, 
taking  possession  of  evidence  without  documenting  her 
possession,   or  more  generally,   her  complete  inability 
to  follow  proper  protocols  for  the  handling  and 
testing  of  evidence,     I  did  not  know  that  she  had 
provided  false  testimony  concerning  results  that  she 
had  manipulated;   or  that  she  had  also  testified 
falsely  as  to  her  credentials. 

12.  Operating  without  'Pull  information,    I  could  not  have  a 
truly  informed  discussion  with  my  client. 

13.  Had  I  known  of  any  of  these  improprieties,   I  would 
have  advised  Mr .  Bridgeman  differently. 

14.  I  would  have  sought  to  dismiss  the  indictments, 
because  the  prosecutor  presented  the  drug  certificates 
to  the  grand  jury, 

15.  I  would  have  advised  my  client  that  he  should  pursue  a 
more  favorable  plea  agreement  with  the  Commonwealth, 
and  that  he  should  consider  the  possibility  of 
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proceeding  to  trial,   given  the  strength  of  this 
exculpatory  and  impeachment  evidence. 

Sworn  to  this^  '  day  of  December  2013  under  the  pains  and 
penalties  of  perjury. 
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COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME  JUDICIAL  COURT 


DOCKET  NO, 


YA5IR  CREACH,    et  al . , 
Petitioners , 
v . 

DISTRICT  ATTORNEYS  for  Suffolk 
County ,  et  al . , 

Respondents . 


AFFIDAVIT  OF  AMY  JO  FREEDMAN 
I ,   Amy  Jo  Freedtnan,   state  as  follows : 

1 .  I  am  an  adult  over  the  age  of  eighteen  and  I  am  a 
resident  of  the  Commonwealth  of  Massachusetts . 

2 .  In  2005 ,   I  was  an  attorney  licensed  to  practice  law  in 
t he  Commonwealth  of  Massachusetts . 

3.  In  2005 ,    I  represented  Yasir  Creach  on  charges  of 
trespass  and  possession  of  a  class  B  substance . 

4 .  On  April  20 ,  2005 ,  I  was  plea  counsel  to  Mr,  Creach 
when  he  pled  guilty  to  possession  of  a  Class  B 
substance .     As  a  result  of  his  plea,   Mr.  Creach  was 
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sentenced  to  one  year  in  the  House  of  Correction, 
concurrent  with  a  sentence  in  a  separate  case. 
As  part  of  the  evidence  in  that  case,   the  Commonwealth 
produced  a  drug  certificate  dated  February  2 ,   2005  in 
which  Assistant  Analysts  Annie  Dookhan  and  Daniela 
Frasca  swore  that  the  substance  submitted  by  police  in 
connection  with  Mr,   Creach' s  case  was  examined  and 
found  to  be  cocaine . 

At  that  time ,   I  was  not  aware  of  improprieties  at  the 
Hinton  Lab  involving  Annie  Dookhan .   For  example ,   I  did 
not  know  that  she  had  corrupted  samples  to  assure  they 
tested  positive ,  nor  was  I  was  aware  that  she  had 
failed  to  follow  protocols  for  proper  testing  and  had 
provided  false  statements  and  testimony. 
Because  I  did  not  have  complete  information  concerning 
Annie  Dookhan,   one  of  the  analysts  who  had  tested  the 
sample  in  Mr.   Creach' s  case ,   I  could  not  have  a  fully 
informed  discussion  with  my  client  concerning  the 
options  available  to  him . 

Had  I  known  of  the  improprieties  involving  Annie 
Dookhan,   I  would  have  discussed  with  my  client  the 
option  of  proceeding  to  trial  or  securing  a  more 
favorable  plea  with  the  Commonwealth. 
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Sworn  to  this 


day  of  December  2013  under  the  pains  and 


penalties  of  perjury. 
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Amy  Jo  Freedman 


R25 


COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME  JUDICIAL  COURT 

DOCKET  NO. : 


KEVIN  BRIDGEMAN,   et  al. , 
Petitioners, 
v. 

DISTRICT  ATTORNEY  for  Suffolk 
County,   et  al., 

Respondents . 


AFFIDAVIT  OF  IAWRENCE  J.  MCGUIRE 
I ,  Lawrence  McGuire,   state  as  follows : 

1.  I  am  an  attorney  licensed  to  practice  law  in  the 
Commonwealth  of  Massachusetts . 

2.  I  represented  Miguel  Cuevas  beginning  in  July  2008,  on 
charges  in  which  the  Commonwealth  obtained  indictments 
in  October  2007 .     Before  I  became  Mr,  Cuevas' s  lawyer, 
his  case  was  transferred  f rora  Salem  District  Court  to 
Essex  Superior  Court . 

3.  Mr.   Cuevas  was  charged  in  Essex  Superior  Court  with 
three  counts  of  distribution  of  a  class  B  controlled 


substance,   second  and  subsequent  offenses  under  G . L . 
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c .   94C,   §  32A (d) ,  and  one  count  of  distribution  of  a 
class  A  controlled  substance,   second  and  subsequent 
offense  under  G.L.   c .   94C,   §  32A (b) ,     He  pled  not 
guilty  to  these  charges. 

During  discovery,   I  received  drug  certificates  from 
the  Hinton  Lab  dated  September  14,   2007.  The 
certificates  represented  that  Annie  Dookhan  and  Kate 
Corbett  performed  the  drug  analyses,   as,  respectively, 
primary  and  secondary  chemist.     They  swore  that  three 
substances  submitted  by  the  police  in  Mr .  Cuevas's 
case  were  cocaine  and  one  substance  was  heroin. 
On  August  4,   2008,   I  filed  various  discovery  motions 
on  behalf  of  Mr.  Cuevas,   including  a  Motion  for 
Discovery  Concerning  Laboratory  Testing  and  a  Motion 
for  Reports  Concerning  Chain  of  Custody  Evidence . 
The  Motion  for  Discovery  Concerning  Laboratory  Testing 
requested  that  the  Commonwealth  disclose  the  manner  in 
which  substances  were  tested  and  weighed,   the  specific 
tests  performed,   the  testing  chemists'  notes  and 
reports  relating  to  the  substances  submitted  in  Mr. 
Cuevas ' s  case,  the  chemists'   curriculum  vitae ,  and 
whether  the  Commonwealth  possessed  the  drug 
certificates  when  it  presented  its  case  to  the  grand 
jury. 
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7.  During  this  time  period,   I  was  also  involved  in  plea 
negotiations  with  the  District  Attorney's  Office. 

8.  On  January  30,   2009,   I  represented  Mr,   Cuevas  when  he 
pled  guilty  to  three  charges  of  distribution  of  a 
class  B  controlled  substance  and  one  charge  of 
distribution  of  a  class  A  controlled  substance . 

9.  In  exchange  for  his  plea,   the  Commonwealth  dismissed 
those  portions  of  charges  alleging  a  second  and 
subsequent  offense,  which  carried  mandatory-minimum 
sentences . 

10.  Mr,  Cuevas  was  sentenced  to  four-and-a-half  to  five 
years  of  incarceration,   with  reductions  for  time 
served  and  the  opportunity  for  good  time  credits. 

11 .  I  advised  Mr,  Cuevas  that  he  should  consider  this  plea 
deal  because  it  avoided  the  mandatory-minimum 
sentences  that  accompanied  the  second  and  subsequent 
offense  charges . 

12.  At  the  time  I  advised  Mr,   Cuevas,   I  did  not  know  that 
the  primary  chemist  in  his  case,  Annie  Dookhan,  had 
engaged  in  a  litany  of  misconduct  relating  to  the 
proper  testing  and  analysis  of  substances  submitted  to 
the  Hint on  Lab .     In  particular,   I  was  unaware  that  she 
grouped  samples  prior  to  testing,   "dry  labbed" 
samples,  accessed  evidence  outside  the  chain  of 
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custody,   forged  the  initials  of  other  chemists, 
manipulated  testing  to  obtain  positive  results,  and 
gave  false  testimony  regarding  her  work  and 
credentials . 

13 .  At  the  time  I  advised  Mr.  Cuevas,   I  also  did  not  know 
that  the  secondary  chemist  in  his  case,   Kate  Corbett , 
had  falsely  represented  her  credentials  when 
testifying  in  court . 

14.  Without  knowledge  of  these  facts ,   I  could  not  have  a 
fully  informed  discussion  with  my  client  prior  to  his 
plea . 

15 .  I  would  have  advised  Mr,  Cuevas  differently  had  I 
known  of  these  improprieties . 

16 .  I  would  have  sought  to  dismiss  the  indictments,  given 
the  reasonable  probability  that  the  grand  jury  was 
presented  or  told  about  the  drug  certificates, 

17 .  I  would  have  advised  my  client  to  pursue  a  more 
favorable  plea  agreement  with  the  Commonwealth,  given 
the  strength  of  this  exculpatory  and  impeachment 
evidence , 

18 .  For  the  same  reasons,   I  would  have  advised  my  client 
to  consider  proceeding  to  trial. 
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Sworn  to  this  3        day  of  December  2013  under  the  pains  and 


penalties  of  perjury, 


Lawren/fe  J.  McGuipe 
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COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME  JUDICIAL  COURT 


DOCKET  NO. 


KEVIN  BRIDGEMAN,    et  al .  , 
Petitioners , 
v . 

DISTRICT  ATTORNEY  for  Suffolk 
County,   et  al . , 

Respondents . 


AFFIDAVIT  OF  ANNE  GOLDBACH 


I,   Anne  Goldbach,    state  as  follows: 

1.  I  am  an  attorney  licensed  to  practice  law  in 
the  Commonwealth  of  Massachusetts. 

2.  I  am  the  Director  of  Forensic  Services  at 
the  Committee  for  Public  Counsel  Services    (CPCS)    and  I 
have  held  this  position  since  1997. 

3.  In  that  capacity,   I  have  been  involved  in 
the  review  and  analysis  of  information  and  data,  and 
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in  the  coordination  CPCS 1 s  institutional  response  to 
the  misconduct  at  the  Drug  Lab  in  the  William  A. 
Hinton  State  Laboratory  Institute    ("Hinton  Lab"). 

4.       I  am  submitting  this  affidavit  to  set  forth 
information  regarding: 

a)  the  two-chemist  analysis  system  that  was 
used  at  the  Hinton  Lab  and  the  importance  of  each 
chemist's  function  in  drug  analysis; 

b)  Annie  Dookhan' s  work  and  misconduct  as 
Gas  Chromatography-Mass  Spectrometry  (GC/MS) 
Chemist  in  the  Hinton  Lab; 

c)  other  misconduct  and  deficiencies  at  the 
Hinton  Lab  as  revealed  in  discovery  by  the 
Massachusetts  Attorney  General's  Office  provided 
to  my  office; 

d)  the  nature  of  some  of  the  e-mails 
involving  Ms.    Dookhan  and  members  of  law 
enforcement  as  revealed  in  discovery  by  the 
Massachusetts  Attorney  General's  Office,  and 
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e)   the  lack  of  accreditation  of  the  Hinton 
Lab  and  its  failure  to  conform  to  basic  industry 
standards  for  a  forensic  laboratory. 

The  Two-Chemist  System  at  the  Hinton  Lab 

5.  Discovery  documents  regarding  the  Hinton  Lab 
have  been  provided  to  my  office  by  the  Attorney 
General's  Office  and  through  the  District  Attorney's 
offices  in  a  series  of  numbered  disclosures.     To  date, 
there  have  been  sixteen   (16)   numbered  disclosures. 

6.  Discovery  documents  indicate  that,   on  March 
30,   2004,   the  Hinton  Lab  instituted  a  two-chemist 
system  for  the  forensic  analysis  of  controlled 
substances.  A  review  of  the  discovery  shows  that  the 
Hinton  Lab  referred  to  the  first  chemist  as  the 
"primary  chemist"  and  the  second  chemist  as  the 
"confirmatory  chemist." 

7.  On  June  28,    2013,    our  office  received 
discovery  disclosure  #12,   which  contained  a  two-page 
document  entitled  "Corrective  Action  Report  Form",  and 
"recorded  by"  Charles  Salemi,   Department  Supervisor, 
dated  March  18,   2004.     The  signature  of  Mr.   Salemi  as 
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well  as  those  of  the  Quality  Assurance  ("QA") 
Director,    State  Lab  Director,    Program  Director,    and  QA 
Program  Manager  appear  at  the  bottom  of  the  first  page 
and  are  dated  on  various  days  in  April  2004.  The 
second  page  indicates  that  that  it  was  "recorded  by" 
Charles  Salemi  on  July  30,   2004  and  the  signatures  of 
the  same  individuals  appear  at  the  bottom  of  this 
second  page,   with  various  dates  in  September  2004.  A 
copy  of  the  "Corrective  Action  Report  Form"  is 
appended  hereto  as  Attachment  A. 

8 .  This  "Corrective  Action  Report  Form" 
describes  an  incident  in  which  a  chemist  had  tested  a 
controlled  substance  and  determined  that  it  was 
heroin,   but  had  mistakenly  written  down  in  the  drug 
certificate  that  the  substance  was  cocaine. 

9.  In  paragraph  2,  Mr.   Salemi  wrote:  "The 
chemist  did  not  catch  this  mistake  because  they  [sic] 
had  done  both  the  preliminary  and  confirmatory  tests 
themselves [ sic] .   This  could  have  been  avoided  by 
having  one  chemist  do  the  preliminary  work  and  another 
chemist  do  the  confirmatory  testing.   This  would 
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involve  two  chemists  checking  the  results  before  a 
certificate  is  signed." 

10.  In  paragraph  4  of  the  "Corrective  Action 
Report  Form",   Mr.    Salemi  wrote:   "All  powder  and 
substance  samples  are  now  done  by  two  different 
chemists.   One   (primary)   chemist  performs  all 
preliminary  tests  for  example:   color,   net  weights, 
crystals,   and  preliminary  instrumental  tests.  The 
second  chemist  will  perform  the  confirmatory  GC/MS 
testing."  This  document  states  that  the  change  was 
implemented  on  March  29,  2004. 

11.  Discovery  documents  regarding  the  Hinton  Lab 
provide  information  regarding  the  responsibilities  and 
functions  of  the  two  chemists  in  the  drug  testing 
procedures . 

12.  This  two-chemist  system  is  described  in 
documents  received  in  disclosure  number  three.  Within 
disclosure  #3  is  a  confidential  memorandum  dated 
February  29,   2012  from  Steven  Chilian,   Deputy  General 
Counsel  at  the  Department  of  Public     Health  to  John 
Auerbach,   Commissioner  of  Public  Health,   Mr.  Chilian 
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noted  the  following:       "The  primary  chemist  who  is 
assigned  the  sample  performs  the  preliminary  test(s). 
A  separate  chemist  performs  the  confirmation  test(s). 
The  evidence  envelopes  are  kept  in  the  custody  of  the 
primary  chemist  in  the  chemist's  lab  evidence  locker 
(a  locked  cabinet)   while  waiting  testing.   The  results 
of  the  analysis  are  provided  to  the  requesting  law 
enforcement  agency  in  the  form  of  a  certificate  of 
analysis  that  certifies  what  the  samples  contained  and 
its  net  weight.   The  certificate  is  signed  by  both 
chemists."    A  copy  of  the  memorandum  is  appended 
hereto  as  Attachment  B. 

13.  Within  discovery  disclosure  #3  released  on 
November  13,   2012,   is  the     "Hinton  Laboratory  Drug  Lab 
Internal  Inquiry,   Executive  Summary."     A  copy  of  the 
"Executive  Summary"  is  appended  hereto  as  Attachment 
C,   and  is  cited  herein  by  page  number  as   " (ES   ) . " 

14.  The  Executive  Summary  contains  a  section  on 
"Testing  Protocols"  which  describes  the  types  of 
testing  done  on  drug  evidence  samples  that  were 
processed  at  the  Hinton  Lab. 
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15.  The  Executive  Summary  also  contains  a 
section  on  "Forensic  Laboratory  Workflow"  which 
describes  the  manner  in  which  drug  evidence  samples 
were  processed  at  the  Hinton  Lab. 

16.  These  two  sections  of  the  Executive  Summary 
describe  the  types  of  tests  used  for  forensic  drug 
analysis  and  the  roles  of  the  first  and  second  chemist 
in  the  Hinton  Lab  testing  procedures. 

17.  The  Executive  Summary  describes  "three 
testing  methods  categories  commonly  used  in  the 
Forensic  Lab  for  analyses  of  specimens,   with  workflow 
designed  to  include  preliminary  and  confirmatory 
identification . " 

18.  The  Executive  Summary  states  that  "  [a] s 
specified  within  the  SWGDRUG   [Scientific  Working  Group 
for  the  Analysis  of  Seized  Drugs]    standards,   there  are 
three  testing  methods  categories  commonly  used  in  the 
Forensic  Lab  for  analyses  of  specimens,   with  workflow 
designed  to  include  preliminary  and  confirmatory 
identification"  and  refers  to  drug  testing  methods 
used  by  the  Hinton  Lab  as  Categories  A,   B,   and  C. 
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19.  The  Executive  Summary  states:   "Category  B 
and  C  tests  provide  the  initial    (Primary)   test  in  the 
Drug  Lab  workflow.   These  include  color  tests, 
microcrystalline  analyses,    and  ultraviolet 
visualization.   They  have  only  moderate  discriminatory 
power,   and  are  not  associated  with  data  that  can  be 
memorialized  with  an  instrument-generated  paper  or 
computer  trail  and  reviewed.   These  simple  bench  top 
tests  have  no  associated  documentation  beyond  a 
chemists'    [sic]    findings.   Documentation  of  Category  C 
tests  includes  a  reviewable  work  card,   but  accuracy 
can  only  be  directly  confirmed  through  repeating  the 
test." 

20.  The  Executive  Summary  indicates  that  the 
"chemist  assigned  a  sample  for  testing  was  defined  as 
the  Primary." 

21.  As  noted  in  the  Executive  Summary,    it  was 
the  primary  chemist's  responsibility  to  conduct  the 
"presumptive  tests"  in  Categories  B  and  C  which  screen 
for  controlled  substances,   and  to  provide  Category  A 
specimen  vials  to  be  passed  on  to  the  secondary  or 
confirmatory  chemist. 
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22.  The  limitations  of  presumptive  drug  analysis 
are  described  in  JaVed  I.   Khan  et  al.,    Principles  of 
Forensic  Chemistry  79    (Springer  2012:  "Chemical- 
screening  tests  are  presumptive  tests  commonly  used  to 
initiate  the  process  of  substance  identification. 
These  simple  reactions  cannot  identify  the  substance 
without  uncertainty;   however  they  do  provide 
preliminary  confirmation  of  the  presence  of  either  a 
particular  functional  group  or  a  generic  molecular 
structure.     Chemical-screening  tests  produce  a 
distinct  color  when  the  reagents  are  mixed  with 
compounds  containing  a  specific  functional  group. 
Although  not  highly  specific,   these  preliminary  tests 
will  determine  which  subsequent  method  is  best  suited 
to  identify  the  substance."). 

23.  The  limitations  are  further  described  in 
Anthony  C.   Moffat  et  al.,   Clarke's  Analysis  of  Drugs 
and  Poisons:   In  Pharmaceuticals,   Body  Fluids  and 
Postmortem  Material  194    (4th  ed.   2011)  ("Colour/spot 
tests  provide  a  valuable  indication  of  the  content  of 
any  particular  item  tested,   but  it  must  be  stressed 
that  positive  results  to  colour  tests  are  only 
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presumptive  indications  of  the  possible  presence  of 
the  drug.   Colour  tests  have  the  advantage  that  they 
can  be  used  as  field  tests  by  unskilled  operators, 
with  the  obvious  need  for  follow-on  analysis  in  the 
laboratory . ")  . 

24.  "Nonspecific  tests   .    .    .   can  lead  to  false 
positive  results,   a  finding  of  one  drug's  presence 
when  in  fact  another  drug  is  present."     P.   Giannelli  & 
E.    Imwinkelried,    Scientific  Evidence,    sec.   23-2 (B) 
(1986)    at  934. "One  of  the  most  popular  types  of 
nonspecific  tests  for  drugs  is  the  color  change  test." 
Id.   at  935. 

25.  The  Executive  Summary  indicates  that 
Category  A  tests  used  "sophisticated  instrumentation 
such  as  Mass  Spectrometry,   Infrared  Spectroscopy,  and 
Gas  Chromatography,   have  high  discriminatory  power, 
and  are  used  as  confirmatory  tests.   They  produce 
instrument-generated  documentation  of  test  results 
that  may  be  reviewed  by  a  second  chemist  or  a  lab 
supervisor  to  further  ensure  accuracy." 
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26.  Within  the  documents  described  and  provided 
in  discovery  disclosure  #10,   or  "Commonwealth  Notice 
of  Discovery,    June  27,   2013,"  is  an  undated  document 
titled  "Overview",    and  another  document  called  "Boston 
Drug  Laboratory  GC/MS  Protocol,"  with  a  date  of  July 
17,   2007,   at  the  bottom  of  each  page.     The  Overview  is 
appended  hereto  as  Attachment  D,   and  the  Boston  Drug 
Laboratory  GC/MS  Protocol  as  Attachment  E. 

27.  The  document  called  "Overview"  is  a  19  page 
document  that  describes  how  GC/MS  works,   and  begins  by 
noting:      "GC/MS  is  the  primary  form  of  spectrometry 
employed  by  the  Drug  Laboratory  to  structurally 
identify  controlled  substances." 

28.  This  document  also  addresses  what  chemists 
must  do  to  schedule  the  use  of  the  GC/MS  instrument; 
how  they  are  to  handle  and  process  received  samples; 
how  they  are  to  prepare  the  instrumentation  and  run 
quality  control  checks;   how  to  run  samples  on  the 
instrumentation  and  to  insure  quality  control;   how  to 
analyze  samples;  how  to  file  paperwork  for  results, 
backup  data  and  retrieve  data;   and  more. 
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29.  This  document  reveals  the  extent  to  which 
the  GC/MS  instrument  is  dependent  on  human  calibration 
and  maintenance  and  is,   thus,   vulnerable  to  human 
error,   neglect  and  tampering,   which  can  compromise  the 
accuracy  of  test  results. 

30.  This  document  notes  that  the  GC/MS 
instrument  is  sensitive  and  requires  regular, 
intensive  maintenance  to  function  properly  and  produce 
accurate  test  results.     To  set-up  and  execute  each 
GC/MS  run,   the  assigned  "secondary"  chemist  must 
complete  multiple  tasks  to  maximize  the  reliability  of 
the  results,  including: 

a)  Inspect  the  samples  and  document 
problems . 

b)  Empty  and  rinse  bottles  and  refill  with 
fresh  solvent. 

c)  Check,   empty  and  wash  all  waste  vessels 
and  lines. 

d)  Replace  injection  seal    (called  the  septa) 
and  lubricate  the  syringe's  solvent. 
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e)  Run  the  "Tuning"  test,   which  establishes 
that  the  GC/MS  machine  is  working  properly. 

f)  Prepare  fresh  "blank"  samples,  "standard" 
samples  and  a  "quality  control    ("QC")   mix",  as 
needed . 

g)  Prepare  the  form  detailing  the  sample 
sequence  for  the  run,   with  blanks  and  standards 
(the  "QC  mix"  is  the  first  standard) ,  where 
appropriate,   and  enter  the  sequence  into  the 
instrument . 

h)  Place  the  samples,   blanks  and  standards 
in  the  instrument  carousel  in  the  order  that 
corresponds  to  the  order  in  the  sample  sequence 
form  and  the  sequence  entered  into  the 
instrument . 

i)  The  results  of  the  first  GC/MS  analyses 
of  blanks  and  standards  should  be  verified  to 
determine  whether  the  instrument  is  operating 
properly.   The  GC/MS  instrument  should  be  further 
checked  multiple  times  during  the  run  to  assure 
proper  operation. 
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j )   Compare  data  from  each  unknown  sample  to 
a  known  standard  to  determine  if  there  is  a 
match . 

31.  The  document  entitled  "Boston  Drug 
Laboratory  GC/MS  Protocol"  states  that  "the  principles 
introduced  in  this  SOP    [Standard  Operating  Procedure] 
will  apply  to  all  forensic  items  confirmed  via  GC/MS, 
both  routine  and  specialty  drug  submissions"  and 
indicates  that  it  is  a  "Standard  Operating  Procedure 
(SOP)    for  the  Drug  Analysis  Gas  Chromatography-Mass 
Spectrometry   (CD-MS)  Laboratory." 

32.  This  19  page  document  addresses  the  function 
of  GC/MS,   the  objective  of  the  SOP,    sample  submission 
requirements  and  procedures,   equipment  maintenance  and 
calibration,   batch  setup  procedures,   instrument  and 
method  quality  control,    acceptance  criteria  for  data 
analysis,    reporting  results,   data  backup,  data 
retrieval  and  retention.       The  document  states  that 
all  chemists  and  supervisors  are  responsible  for 
performing  the  SOP  each  time  they  use  GC/MS. 
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33.  Similar  to  the  Overview  document,   this  SOP 
enumerates  the  various  responsibilities  of  the 
chemists  working  on  GC/MS. 

34.  The  function  and  importance  of  GC/MS  are 
explained  in  Richard  Saferstein,  Ph.D., 
Criminalistics,   an  Introduction  to  Forensic  Science, 
138-141    (10th  ed.    Prentice  Hall)    (2011)    (Stating  that 
mass  spectrometry  "is  one  of  the  most  important  tools 
in  a  crime  laboratory.     Its  ability  to  separate  the 
components  of  a  complex  mixture  is  unsurpassed. . . .  The 
separation  of  a  mixture' s  components  is  first 
accomplished  on  the  gas  chromatograph .     A  direct 
connection  between  the  GC  column  and  the  mass 
spectrometer  then  allows  each  component  to  flow  into 
the  spectrometer....   The  unique  feature  of  mass 
spectrometry  is  that  under  carefully  controlled 
conditions,   no  two  substances  produce  the  same 
fragmentation  pattern....   the  technique  thus  provides 
a  specific  means  for  identifying  a  chemical 
structure . ") . 

35.  According  to  the  National  Academy  of 

Sciences  Report  "Strengthening  Forensic  Science  in  the 

15 


R45 


United  States,  A  Path  Forward",    134-135,   available  at 
https : //www . nc j  rs . gov/pdf f ilesl/ni j /grants/22  8  0  91. pdf , 

"Most  controlled  substances  are  subjected  first  to  a 
field  test  for  presumptive  identification.   This  is 
followed  by  gas  chromatography-mass  spectrometry  (GC- 
MS) ,   in  which  chromatography  separates  the  drug  from 
any  diluents  or  excipients,   and  then  mass  spectrometry 
is  used  to  identify  the  drug.   This  is  the  near 
universal  test  for  identifying  unknown  substances. 
Marijuana  is  an  exception,   because  it  is  identified 
normally  through  a  sequence  of  tests...." 

36.     GC/MS  is  often  considered  the  "gold 
standard"  for  the  identification  of  controlled 
substances.     The  significance  of  GC/MS  testing  of 
controlled  substances  has  been  described  in  a 
federally-funded  report,   Patrick  S.   Callery  et  al., 
Enhanced  Forensic  Mass  Spectrometry  Methods,  6, 
available  at 

https : // www . nc j  rs . gov/ pdffilesl/nij /grant s/22 5532 .pdf, 

:     "Forensic  mass  spectrometry  provides  a  basis  for 

high  quality  analyses  of  evidence.   In  many  cases,  mass 

spectrometry  provides  the  gold  standard  for  chemical 
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identification.    Identification  of  controlled 
substances  prior  to,   or  after  ingestion,   almost  always 
requires  mass  spectrometric  methods.   The  MS  instrument 
of  choice  has  been  a  quadrupole  mass  spectrometer  (MS) 
interfaced  with  a  gas  chromatograph   (GC) .   Millions  of 
forensic  cases  involving  controlled  substances  have 
been  identified  and  quantified  by  GC-MS.   GC-MS  is 
reliable,   highly  sensitive,   and  well-established  in 
the  literature.   Good  libraries  of  standards  are 
available,    lower  cost,   ease  of  operation,  and 
acceptability  in  the  courtroom  are  additional 
advantages . " 

37 .      In  sum,   the  discovery  shows  that  as  of  March 
30,   2004  at  the  Hinton  Lab,    the  drug  testing  procedure 
was  a  two-chemist  system.     The  first  chemist  was  the 
custodial  chemist  and  sometimes  called  the  primary 
chemist.     This  chemist  conducted  nonspecific, 
presumptive  tests  to  determine  the  potential  presence 
of  controlled  substances.     When  these  screening  tests 
produced  positive  results,   the  first  chemist  prepared 
and  provided  vials  containing  a  small  amount  of  the 
evidence  samples  to  the  second  chemist,  sometimes 
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called  the  confirmatory  chemist.     These  presumptive 
tests  were  used  to  determine  the  methods  best  suited 
for  identification  of  the  substances.     The  secondary 
chemist  used  the  GC/MS  instrument  to  actually  identify 
the  specific  chemical  composition  of  the  substances. 

Annie  Dookhan  as  GC/MS  Chemist 

38.     Discovery  produced  in  various  disclosures 
regarding  the  Hinton  Lab  indicates  that  as  a  GC/MS 
chemist,   Annie  Dookhan  failed  to  follow  procedures 
required  for  analysis,    and  that  she  created  fraudulent 
documentation.   This  discovery  includes: 

a)  Report  of  Det .   Lt .    Irwin  on  Interview  of 
Daniel  Renczowski,   August  21,    2012,  appended 
hereto  as  Attachment  F  -  forgery  of  Hinton  Lab 
chemist  Nicole  Medina' s  signature  on  a  GCMS  tune 
sheet ; 

b)  Det.   Lt .   Irwin  Interview  of  Hinton  Lab 
GCMS  Supervisor  Peter  Piro,   August  27,  2012, 
appended  hereto  as  Attachment  G  -  forgery  of  Dan 
Renczowski' s  initials  on  a  control  sheet,  and 
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falsification  of  a  Quality  Control  Daily  Injector 
Test  on  GC/MS; 

c)  Det .   Lt .    Irwin  Interview  of  Nicole 
Medina,  August  28,   2012,   appended  hereto  as 
Attachment  H  -  forgery  of  chemist  Nicole  Medina' s 
signature  on  a  GCMS  tune  sheet; 

d)  Grand  Jury  testimony  in  Commonwealth  v. 
John  Doe,   November  19,    2012  -  testimony  of  Hinton 
Lab  chemist  Kate  Corbett  regarding  fabrication  of 
gas  chromatograph  quantification  results  by  Annie 
Dookhan . 

39.     The  Executive  Summary  indicates  that  even 
though  there  were  safeguards  in  place  at  the  Hinton 
Lab,   Ms.   Dookhan' s  wrongdoing  "demonstrate [ s ]  the 
damage  that  can  potentially  be  done  by  a  rogue 
employee  who  can  maliciously  manipulate  the  testing 
and  documentation  process  to  minimize  the  chance  of 
discovery  -  as  may  well  have  been  the  case  in  this 
instance.   Certain  conditions  at  the  Forensic  Drug 
Laboratory  might  have  enhanced  this  vulnerability.  For 
example,   there  were  numerous  instances  when  chemists 
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worked  alone  rather  than  as  teams  or  side-by-side." 
(ES   10)  . 

Other  Misconduct  and  Deficiencies  at  the  Hinton  Lab 

40.  The  following  is  based  upon  my  review  of 
information  contained  in  two  discovery  packets 
produced  by  the  Office  of  the  Attorney  General 
pertaining  to  its  investigation  of  Annie  Dookhan's 
misconduct  and  the  Hinton  Lab  failures.      Disclosure  #2 
consists  of  a  Bates-stamped  101-page  PDF  entitled  "AGO 
State  Lab  Investigation, "  and  which  will  be  cited 

herein  by  page  and  paragraph  number  as  "  (SLI    _/  )  ." 

Disclosure  #3  consists  of  a  446-page  PDF,  which 
includes  the  Executive  Summary.     A  CD-ROM  containing 
both  discovery  packets  will  be  provided  to  the  Court. 

41.  On  August  28,   2012,    Dookhan  admitted  to  a 
number  of  misdeeds  in  the  following  statement  she  made 
to  Detective  Lieutenant  Robert  M.    Irwin   (SLI  77/2): 

I,   Annie  Dookhan,   had  taken  out 
samples  of  safe   [sic]   and  tested 
them  without  being  signed  out  as 
proper  procedure.      I  also  went  in 
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the  Evidence  Log  book  and 
postdated  and  filled  the  log  book 
in.      I  signed  my  initials  and  an 
Evidence  Officer's  initials  in  the 
book.     That  was  my  mistake  and  I 
can't  deny  that.      I  also  batched, 
put  similar  samples  together,  and 
tested  some  and  not  others;   I  "dry 
tabbed."     I  have  been  doing  it  for 
2-3  years.     At  times,   a  few,    I  had 
to  add  a  sample  that  came  back 
from  Mass  Spec  to  make  it  what  I 
said  it  was.     I  would  get  the 
sample  from  a  known  sample.  I 
would  try  to  clean  it,  the 
original,   up  first  but  if  it 
didn't  I  would  need  to  take 
something,   drugs,    from  another 
case.     I  intentionally  turned  a 
negative  sample  into  a  positive  a 
few  times. 
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42.  Dookhan  forged  the  initials  or  signatures  of 
other  chemists    (SLI  5/2;   8/14;    15/9;   22/4;  29/14; 
40/3;   45/2;   72/4)    and  evidence  officers    (SLI  22/6; 
37/6;   72/3),    including  on  Quality  Assurance  and 
Quality  Control    (QA/QC)    documents    (SLI  22/5) . 

43.  She  ignored  lab  procedures  by  loading  and 
running  her  own  samples  on  the  Gas  Chromatograph/Mass 
Spectrometer   (GC/MS)   when  she  was  functioning  as  the 
preliminary  chemist    (SLI  6/3;  46/3). 

44.  Dookhan  failed  to  properly  run  QC/QA  test 
samples    (SLI  22/5),    instead  purposefully  making  up 
test  result  numbers  on  the  "Quality  Control  Daily 
Injector  Test  on  the  GC/MS"    (SLI  8/13;  22/5). 

45.  Dookhan  maintained  a  level  of  production  of 
test  results  that  concerned  supervisors  and  co-workers 
(SLI  19/4;   21/1;   35/7;   45/2),   often  analyzing  more 
samples  in  a  week  than  they  did  in  a  month   (SLI  19/4; 
35/7)  . 

46.  Dookhan  submitted  multiple  racks  of  sample 
vials  to  the  confirmatory  chemists    (SLI  22/2),  and 
left  many  samples  out  on  her  bench  top   (SLI  73/8-9) . 
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47.  Dookhan  exhibited  a  pattern  of  failing  basic 
laboratory  procedures    (SLI  22/2),    including  documentation  issues 
(SLI  7/11),   failing  to  calibrate  balances    (SLI  31/2;  23/9; 
42/4),   and  having  a  workspace  filled  with  numerous  vials, 
leaving  them  vulnerable  to  cross-contamination   (SLI  7/12;  22/2; 
73/8)  . 

48.  Dookhan  was  also  allowed  to  access  the  evidence  office 
computers  to  enter  and  look  up  data    (SLI  12/5;   23/6;   32/8;  34/2; 
38/12;   46/4;   72/6;    90/2),   even  after  she  was  suspended  from  lab 
duties    (SLI  46/5;   72/6) . 

49.  Dookhan  engaged  in  the  practice  of  "dry  labbing, " 
looking  at  samples  instead  of  testing  them  with  presumptive 
testing    (SLI  24/16;   73/7;   73/10;  77/2). 

50.  During  preliminary  analyses  of  drugs,   Dookhan  failed 
to  use  proper  methods  of  inspecting  slides  prepared  for  a 
microscope    (SLI  19/5;   32/6;   21/1;   42/2).     This  resulted  in  an 
unknown  number  of  samples  coming  back  from  the  confirmatory 
chemist  as  heroin  when  she  had  supposedly  tested  it  and  found 
them  to  be  cocaine  and  vice  versa    (SLI  7/8;   23/8;   23/11) .  She 
would  then  alter  these  samples,   so  that  a  second  confirmatory 
test  conformed  to  her  initial  "identification"  of  the  drugs  (SLI 
6/5;   6/6;   7/9;   23/10;   73/9) . 
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51.  Dookhan  was  contacted  directly  by  assistant  district 
attorneys  about  specific  samples  to  potentially  analyze  them 
more  quickly,   and  potentially  out  of  order   (SLI  29/11;  24/14; 
32/4;   37/3;   40/5;   42/5;   72/6)  . 

52.  Dookhan  looked  up  data  for  assistant  district 
attorneys  who  had  called  her  directly,   bypassing  the  proper 
protocol  of  going  through  the  Evidence  Office    (SLI  24/14;   72/6) . 

53.  Dookhan  accessed  the  lab  numerous  times  while 
suspended  from  lab  duties    (SLI  23/12;   35/6;   40/5;   46/5;   86/3)  . 

54.  Dookhan1 s  key  opened  the  evidence  safe   (SLI  16/17; 
32/7;   50/5),   and  she  may  have  known  the  code    (SLI  32/8;  42/3). 
Despite  policy,    she  may  have  been  receiving  evidence    (SLI  32/8) 
and  may  have  been  trusted  with  the  ability  to  open  and  close  the 
lab    (SLI  32/7;   42/4) . 

55.  Dookhan' s  false  claim  to  have  a  Master's  Degree  (SLI 
71/1)   was  discovered  around  June  2010,   but  no  action  was  taken 
(SLI  30/15) .      In  October,   2011  chemist  Lisa  Glazer  noted  that 
Dookhan  had  added  additional  classes  to  her  curriculum  vitae, 
and  Dookhan  claimed  she  had  gotten  a  grant  from  the  Department 
of  Justice  for  the  classes.     Chemist  Glazer  felt  that  Dookhan 
had  lied  about  the  classes  and  the  grant    (SLI  35/4) . 
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56.  Dookhan  trained  one  of  the  new  chemists  at  the  lab, 
but  would  leave  the  trainee  alone  to  test  samples,    and  failed  to 
accurately  record  powder  sheets  to  properly  reflect  the  work 
roles  and  responsibilities  of  the  chemist  in  training  and 
Dookhan  as  the  certified  chemist    (SLI  31/2;  31/3). 

57.  Many  issues  with  Dookhan  were  allowed  to  continue  for 
years.     Numerous  lab  personnel  expressed  concerns  with  Dookhan 's 
workload  and  documentation  errors    (SLI  8/13;   15/9;   15/10;  19/4; 
21/1;   22/5;   45/2;   73/7),    forgeries    (SLI  5/2;   7/6;   8/14;  15/9, 
22/4;   40/3;   45/2;   72/4),   and  questionable  test  results    (SLI  7/8; 
23/8;   23/11) . 

58.  When  lab  supervisor  Piro  reported  numerous  concerns 
regarding  Dookhan 's  conduct  at  the  lab  to  his  superior,  Charles 
Salemi    (lab  supervisor  II),   Salemi  only  conducted  an  audit  of 
paperwork  for  every  tenth  sample  and  no  actual  re-testing  was 
performed   (SLI  14/5;   14/6;   22/3) . 

59.  Around  June  of  2011,   after  two  chemists  reported  that 
Dookhan  had  forged  their  initials,   Dookhan  was  assigned  to  a 
special  project  of  writing  or  updating  the  lab's  Standard 
Operating  Procedures    (SOPs)  ,   even  after  her  suspension  for  not 
following  procedure    (SLI  15/9;   35/6;   55/3;   59/3;   86/3) . 
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60.  The  laboratory  evidence  room  and  evidence  safe  were 
accessible  to  chemists    (SLI  28/7;   37/9;    12/4).     The  procedures 
to  restrict  access  were  ignored  and  circumvented   (SLI  16/15; 
37/9,    38/11;   39/2).     The  safe  was  found  open  and  unattended  (SLI 
28/6;   38/11) ,   was  left  propped  open  when  it  was  "busy"  (SLI 
28/6),    and  was  accessible  by  codes  and  keys  that  had  not  been 
changed  in  over  a  decade    (SLI  28/3). 

61.  There  were  insufficient  safeguards  on  access  to  the 
evidence  room,   and  to  the  evidence  safe,   which  could  be  accessed 
by  means  of  a  key  or  a  palm  reader.     After  the  2011  incident,  it 
was  discovered  that  an  unknown  number  of  chemists'   lab  keys 
opened  the  evidence  safe    (SLI  12/4;   37/8;   38/12;   46/6;   ES  10) 
and  the  palm  reader  system  did  not  record  entries  or  have  a 
means  to  flag  inappropriate  entrance   (ES  10). 

62.  The  lab  supervisors  and  superiors  who  learned  of  the 
June  2011  breach  by  Dookhan  failed  to  promptly  notify  the  SLIH 
Commissioner,   the  Quincy  Police  Department,   and  the  Norfolk 
County  District  Attorney's  office    (SLI  15/8;   ES  13). 

63.  The  method  of  samples  being  checked  in  and  out 
suffered  from  lack  of  oversight,   as  whole  sets  of  drug  samples 
could  be  pulled  by  Dookhan  without  anyone  noticing   (SLI  28/7; 
36/3;   36/4;   73/8) . 
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64.  The  evidence  officers  who  were  in  charge  of  security 
of  the  evidence  safe  had  an  apparent  pattern  of  laxity  when  it 
came  to  tracking  samples  and  access  to  the  evidence  room  and 
safe,    computer  terminals    (SLI  32/8;   38/12;   42/3;   46/4;  90/2; 
90/3),   and  written  logbooks    (SLI  25/2;  25/3). 

65.  The  lab  followed  SWGDRUG  guidelines  from  2004,  but 
those  standards  are  general  and  lack  specific  detail  as  to  the 
policies,   procedures  and  protocols  that  should  be  followed  at 
the  lab    (ES  10)  . 

66.  Unlike  other  labs  at  the  Hinton  facility,   the  drug  lab 
had  no  surveillance  cameras  and  no  mechanism  to  detect,  monitor 
and  report  adverse  events  and  poor  quality  events    (ES  11) . 

67.  There  was  a  lack  of  supervision  and  oversight  at  the 
lab:     Director  Nassif  did  not  meet  with  lab  supervisor  Salemi  on 
a  regular  basis,    and  had  difficulties  meeting  with  staff  (ES 

11)  . 

68.  On  March  18,    2013,    John  Verner,   Chief  of  the  Criminal 
Bureau  of  the  Attorney  General's  office  issued  a  letter  to 
Norfolk  District  Attorney  Michael  Morrissey.     This  letter 
accompanied  numerous  photographs  and  reports  regarding  the 
Hinton  Lab.     This  letter  with  photographs  and  report  is  included 
on  the  CD  provided  to  the  Court. 
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69.  These  photographs  and  reports  were  generated  during 
the  Inspector  General's  investigation  of  the  Hinton  Lab,  which 
included  physical  access  to  the  Hinton  Lab  on  various  dates 
between  January  18,   2013  and  March  11,  2013. 

70.  These  reports  detail  the  discovery  of  various  drug 
samples,   green  vegetable  matter,   controlled  substances  and  other 
items.     These  items  were  discovered  approximately  six  to  seven 
months  after  the  Hinton  Lab  had  been  shuttered.     These  items, 
discovered  during  the  Inspector  General's  investigation,   were  in 
various  unsecured  locations  at  the  Hinton  Lab  including  the 
floor,   in  desks,   in  drawers,   in  a  drying  hood  cabinet,   taped  to 
a  lab  bench  and  in  a  freezer. 

E-mails 

71.  The  following  is  from  e-mails  which  CPCS  received  from 
the  Office  of  the  Attorney  General,   and  which  document 
electronic  communications  to  and  from  Dookhan  and  various 
assistant  district  attorneys,   other  Hinton  Lab  personnel,  and 
law  enforcement  agents.     These  e-mails  were  redacted  to 
eliminate  names  of  defendants  and  other  protected  information. 
Copies  of  selected  e-mails,    including  those  excerpted  in  If  74- 
80,    82-85,   and  87-95  below,   are  appended  hereto  as  Attachment  I 
to  this  affidavit,   and  will  be  cited  by  page  number  as 
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" (Attachment  I  ) . "  An  electronic  copy  of  additional  redacted 
e-mails  will  be  provided  to  the  Court. 

73.  This  selection  of  e-mails  demonstrates  Dookhan's 
opinions  and  attitude  regarding  defendants  in  drug  cases,  the 
types  of  contacts  she  had  with  members  of  the  law  enforcement 
community,   her  view  of  her  role  in  the  prosecution  of  defendants 
charged  with  drug  offenses,   and  the  views  of  assistant  district 
attorneys  regarding  her  role  in  the  prosecution  of  drug  cases: 

74.  In  an  e-mail  dated  June  10,    2009,    9:02  AM,  Dookhan 
faxed  some  drug  certificates  to  an  assistant  United  States 
Attorney.     He  replied,    "Annie— thanks .     Sorry  to  be  so  bothersome 
lately.     But  the  summer  approaches  and  we  need  to  take  some  of 
these  guys  off."     Dookhan  sent  back,    "No  problem.   I  have  the 
same  attitude...   get  them  off  the  streets"    (Attachment  I  1). 

75.  In  an  e-mail  dated  October  2nd,    2009,    3:36  PM,  Dookhan 
sent  43  prosecutors  files  containing  questions  for  prosecutors 
to  ask  chemists,    stating,    "I  would  like  to  thank  everyone  for 
their  cooperation  and  patience  since  the  Melendez-Diaz  decision. 
I  have  attached  some  predicate  questions  for  drug  analysis  to 
this  e-mail.     Please  distribute  to  your  colleagues"  (Attachment 

I  2)  . 
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76.  In  an  e-mail  dated  November  15,    2010,    5:06  AM,    in  the 
course  of  her  lengthy  e-mail  correspondence  with  a  Norfolk 
County  assistant  district  attorney,    Dookhan  states,    "And  to  top 
it  all  of    [sic] ,   on  the  week  of  halloween,   the  defendant    (a  real 
winner)   was  charged  with  rape/sexual  assault  on  a  minor.  Now, 
that  hit  my  heart  closely  and  for  that  he  needs  to  be  locked  up 
and  throw  away  the  key.    I  had  the  pleasure  of  spending  some  time 
with  the  young  lady  and  she  is  a  sweetheart.     So  very  young  to 
have  to  go  threw   [sic]   this  ordeal,   not  just  physically  but 
mentally.     Needless  to  say,   def.   will  be  making  a  lot  of  friends 
in  the  federal  pen,   named  John.     Haha"    (Attachment  I  8) . 

77.  In  an  e-mail  dated  February  09,    2011  8:51  PM,    in  the 
course  of  an  e-mail  conversation  with  a  Norfolk  County  assistant 
district  attorney,   Dookhan  stated,    "Defaulted.    .    .     He  must  be 
in  the  Dominican  republic  on  the  beach  with  my  other  default 
defendants.     Let  me  know  if  you  need  anything  in  the  future" 
(Attachment   I   14) . 

78.  Some  of  Dookhan 's  involvement  with  law  enforcement  may 
have  preceded  the  analysis  of  drug  samples. 

79.  For  example,  in  an  e-mail  dated  November  20,  2010  8:00 
PM,  an  assistant  district  attorney  from  Norfolk  County  asked,  ". 
.  .  I  have  grand  jury  this  Tuesday,  and  if  they  are  not  ready,  I 
will  get  another  date  for  presentment.   B10-  50969,    50938  TO 
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50968."  Dookhan  replied,  "No  prob.  If  they  are  not  completed,  I 
will  have  them  assign  to  me"    (Attachment  I   6) . 

80.  In  an  e-mail  dated  October  06,    2010  8:14  PM,  Dookhan 
stated,    "If  you  have  to  bring  in  samples  for  some  reason  just 
shoot  me  an  e-mail  or  text/call  my  cell    [cell  phone  number 
provided]    and  we  can  make  the  arrangements.      I  will  have  those 
samples  specifically  assign  to  me"    (Attachment  I  4) . 

81.  In  some  e-mails,   Dookhan  counseled  the  prosecutors 
about  testimony  and  strategy. 

82.  For  example,   in  an  e-mail  dated  March  24,   2011  8:28 
PM,    in  an  exchange  with  a  prosecutor  about  preparing  for  trial, 
Dookhan  wrote,    "I  will  review  your  questions  over  the  weekend 
and  get  back  to  you.     Definitely,    keep  the  expert  testimony 
section,   it  will  build  credibility.     I  would  stay  away  from 
questions  regarding  accreditation,   and  publications."     Later  on 
(March  26,   2011  2:17   PM) ,   after  the  court  date  had  been 
cancelled,   Dookhan  wrote  "Thanks  for  the  heads  up  .    .    .   Tell  the 
defendant,   he  is  getting  an  extra  5  years  for  p-off  the  chemist. 
:)."     The  assistant  district  attorney  replied,    "Haha.  Sounds 
about  right"    (Attachment  I  26)  . 

83.  In  an  e-mail  to  a  prosecutor  dated  April  22,  2011 
12:14  PM,   Dookhan  wrote,    "See  attachment  for  an  updated  version 
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of  the  predicate  questions:      I  change  the  wording  of  question 
/35  and  eliminated  what  was  question  /  37.     I  edited  these  to 
avoid  potential  problems  from  the  d/c.    [defense  counsel]" 
(Attachment  I  30) . 

84.  In  an  e-mail  dated  September  02,    2011  9:53:46  AM,  "I 
received  this  e-mail   [from  defense  counsel]    in  regards  to  a  case 
with  you.      I  just  wanted  to  know  if  it  was  OK  with  you  to 
respond  to  his  e-mail/request."     The  prosecutor  replied,  "Hi 
Annie!     Witnesses   'belong'   to  neither  side,    so  you  are  free  to 
meet  with  him.     Of  course,   you  are  not  obligated  to,   and  given 
the  demands  on  your  schedule,   it  would  seem  reasonable  to  save 
your  testimony  for  the  stand!      (I  understand  he  has  engaged  his 
own  expert  in  this  case) .     Does  that  make  sense?"    (Attachment  I 
34)  . 

85.  In  an  e-mail  dated  February  24,    2011  1:07:00  PM, 
Dookhan  sent  an  e-mail  to  a  Suffolk  County  prosecutor  regarding 
the  reweighing  or  retesting  of  drug  evidence  by  an  "independent 
chemist"  sought  by  the  defense:     "The  only  suggestions  I  have: 

(1)  for  d/c   [defense  counsel]   to  provide  transportation  for  the 
independent  chemist  to  come  to  Boston  and  obtain  the  sample  or 

(2)  have  one  of  our  local  independent  chemists  come  to  the  lab 
and  obtain  the  sample  and  then  mail  it  to  NMS  Labs.  Therefore 
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all  responsibility  falls  on  d/c  and  it  will  cost  more  money. 
Haha"    (Attachment  I  16) . 

86.  The  following  excerpts  are  communications  from 
prosecutors  to  Dookhan  about  defendants  and  defense  counsel. 

87.  In  e-mail  dated  March  03,    2011  2:40:07   PM,    from  an 
assistant  district  attorney:      "I  am  prosecuting  a  gun  and  drug 
case  in  Fall  River  District  Court  that  is  scheduled  for  trial  on 
March  17.     The  defendant  is  held  in  custody  on  a  dangerousness 
hearing  and  the  case  is  three  months  old.     I  sent  a  priority 
cert  request  by  fax    (to  the  617-983-6210  number)    for  the  drugs 
but  I  wanted  to  e-mail  you  as  well.     Could  you  possibly  help 
facilitate  the  testing?     I  know  you  probably  get  a  lot  of  these 
requests.     If  I  can't  get  the  case  tried  by  the  17th, 
technically,   the  court  could  release  the  defendant  on  bail" 
(Attachment   I   18) . 

88.  In  e-mail  dated  February  08,    2011  3:42:19  PM,    from  an 
assistant  district  attorney:      "bad  news  --  I  have  been  trying 
extremely  hard  to  plea  this  case  out  --  it's  a  VERY  solid  case 
for  us  but  Attorney  Neil  Madden  hasn't  been  doing  a  good  job 
conveying  that  to  his  client.     We  are  offering  4  years  and  the 
Defendant  would  get  a  mandatory  12  if  he  is  found  guilty, 
ridiculous"    (Attachment  I  13) . 
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89.  In  e-mail  dated  July  21,    2010  4:03  PM  from  an 
assistant  district  attorney:    "One  of  my  favorite  police  officers 
was  injured  as  a  result  of  this  drug  dealers  attempted  escape, 
so  I  wan ' t    [sic]    to  make  extra  sure  all  my  ducks  are  quacking." 

(Attachment  G  118).     Also  from  this  assistant  district  attorney, 
March  10,   2011  2:36:49  PM,    "OH  KIDS:   This  jack  @ss  has  until 
March  28th  2011  to  change  his  plea.     Otherwise,   he  can  go  meet 

[redacted]    in  prison  following  our  last  guilty  verdict  (Annie 
and  Delia) .   Det .   Billy  Ward   (my  favorite  detective)   was  out  of 
work  injured  because  of  this  incident  for  over  a  month.    .    .  so 

I  have  a  personal  vendetta  against  him!     I'll  keep  you 
posted!!!!"    (Attachment  I  24). 

90.  In  e-mail  dated  February  28,   2011  2:06  PM,   from  an 
assistant  district  attorney:      "Thank  you  Annie.      I  will 
discourage  defendants  from  requesting  documents  other  than  the 
drug  cert,   in  the  future."     To  which  she  replied,    "No  worries. 
We  are  more  than  willing  to  provide  discovery  packets  to  the 
ADAs  as  long  as  it  will  help  in  getting  a  plea  or  stipulation" 
(Attachment  I  17) . 

91.  In  e-mail  dated  March  22,    2011  10:33:08  AM,    from  an 
assistant  district  attorney,    "If  defense  counsel  know  the 
chemists  are  available  9  out  of  10  times  it  will  be  a  plea. 
Judge's   [sic]   appear  to  be  on  our  side  and  kind  of  hint  at 
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defense  counsel  that  if  they  require  the  chemists  to  come  in  it 
may  be  a  heavier  sentence  for  defendants"    (Attachment  I  25) . 

92.  In  e-mail  dated  August  24,    2010   1:38   PM  from  an 
assistant  district  attorney,    "I  am  pursuing  a  pharmacy  burglar 
and  had  a  couple  of  questions  about  some  different  types  of 
pills  -  specifically,   do  you  know  the  standard  weights  per  pill 
for  the  particular  pills    ('methadone  10  mg '   for  example),  and 
would  you  classify  them  as   'derivatives  of  opium.'      I  am 
interested  in  pursuing  this  guy  for  trafficking  as  well  as  for 
burglary  -  he  would  face  a  much  stronger  penalty"    (Attachment  I 
3)  . 

93.  In  e-mail  dated  March  04,   2011  12:19:26  PM,   from  an 
assistant  district  attorney:      "DREAM  TEAM! ! ! ! ! !      It  is  time  to 
kick  some  more  buttocks! ! ! !"    (Attachment  I  21) . 

94.  In  e-mail  dated  October  04,    2011  3:20:00  PM,    from  an 
assistant  district  attorney,    referring  to  scheduling,    "Won't  be 
a  prob.     My  bet.    .    .   you  all  show  and  the  defense  stipulates. 
But  b/c  they  are  the  defense  they  won't  stipulate  until  you 
show.    .    .     Great  business  we  all  work  in  huh?"     To  which, 
Dookhan  replied,    "Story  of  our  lives.    .    .     Tell  him  it  will  be 
and   [sic]    extra  10  years,    if  I  have  to  drive  to  Brockton  and  he 
stipulates.     Haha"    (Attachment  I  36). 
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95.  In  e-mail  dated  January  18,    2012  1:12:09  AM,    from  an 
assistant  district  attorney:     "Your   [sic]   the  best. 
Fortunately,    I  scared   [redacted]    into  pleading  out  to  guilty  1 
yr.   HOC  suspended  for  2  years.    .    .    .     Thought  you'd  love  to  know 
Defense  attorneys  get  very  concerned  when  the  commonwealth  has 
certs  and  lab  packets.    .    ."    (Attachment  I  40). 

Lack  of  Accreditation  of  the  Hinton  Lab 

96.  The  following  information  provides  background 
regarding  the  Hinton  Lab's  inadequate  management  and  operations 
as  compared  to  standards  promulgated  by  the  relevant  scientific 
community . 

97.  The  Executive  Summary  prepared  by  the  Massachusetts 
Department  of  Public  Health  reported  that  the  Hinton  Lab  was  not 
accredited  and  lacked  the  resources  to  support  the  application 
for  accreditation   (ES  3) . 

98.  The  policies  and  procedures  in  the  Hinton  Lab  were 
developed  from  the  2004  recommendations  of  the  Scientific 
Working  Group  for  the  Analysis  of  Seized  Drugs    (SWGDRUG)    (ES  2) . 

99.  The  Executive  Summary  states  that  "[e]ven  if  the 
Forensic  Drug  Lab  fully  complied  with  the  SWGDRUG  guidelines, 
these  guidelines  were  vague  and  inadequate  for  guaranteeing  the 
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type  of  integrity  needed  to  deliver  high  quality  forensic  drug 
analyses"    (ES  2) . 

100.  The  Executive  Summary  notes  that  SWGDRUG  standards 
provide  minimum  guidelines  offering  direction  to  the  development 
of  forensic  laboratory  policies  and  procedures,   but  lack 
specificity  in  expected  action  steps    (ES  10). 

101.  While  SWGDRUG  had  updated  its  guidelines  in  2011,  the 
Hinton  Lab  did  not  update  its  Standard  Operating  Procedures 
(SOP's)   to  conform  to  the  revised  guidelines    (ES  2). 

102.  The  Executive  Summary  states  that  "[t]here  has  [sic] 
no  process  for  routine  review  and  revision  of  the  2004  SOP's  nor 
periodic  written  documentation  of  compliance"    (ES  3). 

103.  The  Executive  Summary  indicates  that  there  are 

varying  acceptable  national  standards  to  guide  the  work  of 
forensic  laboratories,   and  that  the  Massachusetts  Executive 
Office  of  Public  Safety  and  Security  is  in  the  process  of 
attaining  International  Organization  for  Standardization  (ISO) 
accreditation    (ES  3). 

104.     The  accreditation  sought  is  pursuant  to  ISO  17025,  a 
copy  of  which  is  appended  as  Attachment  J  to  this  affidavit. 
See  also,    French  and  Electric  Blue,    "Crime  Lab:      Past,  Present, 
and  Future, "  March  2013  at  6   (discussing  Massachusetts  State 
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Police  Forensic  Services  Group's  "commitment  to  professional 
excellence  in  forensic  testing"  and  its  pending  "appli [cation] 
for  the  rigorous  accreditation  standard  ISO  17025)  (copy 
appended  hereto  as  Attachment  K) . 

105.  From  my  experience  as  Director  of  Forensic  Services,  I 
am  aware  that  ISO  17025  covers  a  range  of  requirements  to 
establish  the  competency  of  a  testing  and  calibration  lab. 
Management,    record  keeping,   document  control,  monitoring, 
prevention,   quality  assurance,   and  technical  requirements  of  the 
lab  are  all  covered. 

106.  The  Executive  Summary  indicates  that  ISO  accreditation 
has  training,   personnel,   equipment  and  instrumentation 
requirements  that  exceed  those  of  SWGDRUG. 

107.  The  Executive  Summary  states  that  "[t]hese 
accreditation  requirements  also  include  a  series  of  Quality 
Manual  and  Management  System  policies  and  procedures  and 
substantial  informatics  system  enhancements  associated  with 
meeting  the  ISO  standards  in  order  to  capture  more  detailed  data 
on  testing,   technician  activities,    reagents  used,  equipment 
maintenance,    as  well  as  additional  information  technology 
systems  specific  for  document  management  and  control"    (ES  3) . 
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108.  The  Executive  Summary  notes  that  there  are  expenses 
connected  to  the  accreditation  process,   enrollment  in 
proficiency  testing  programs  and  equipment  calibration, 
maintenance  and  replacement   (ES  3) . 

109.  The  Executive  Summary  reiterates  that  the  Hinton  Lab 
lacked  the  resources  to  fulfill  the  standards  required  by 
"specialized  drug  laboratory  certification"    (ES  3) . 


SIGNED  UNDER  THE  PAINS  AND  PENALTIES  OF  PERJURY 


JANUARY  2  014. 


Anne  Goldbach 

Director  of  Forensic  Services 
Committee  for  Public  Counsel  Services 
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ID  #DR-04-001  Event  Date:  03/1 8/2004       Dept.  Drug  Laboratory 


1 .       Identification  of  nonconformity  or  quality  problem: 

A  completed  sample  was  returned  to  the  laboratory  by  the  police  department  so  that  an  independent 
chemist  could  do  fingerprinting  of  the  packages.  Before  fingerprinting  was  done,  the  independent 
chemist  noted  that  our  certificate  stated  that  the  sample  contained  cocaine,  yet  the  packaging  was 
similar  to  known  heroin  samples.  I  observed  the  packets  and  agreed  that  these  types  of  packets 
usually  contain  heroin. 

Recorded  by:  C  Salemi       Date:  03/18/2004  Department:  Drug  Laboratory 


2.  Investigation: 

Tasked  the  chemist  who  analyzed  the  sample  to  check  their  notes.  The  chemist's  notes  and  the 
analytical  data  showed  that  the  substance  was  heroin.  The  chemist  mistakenly  had  written  cocaine 
as  the  result  on  the  laboratory  control  card.  The  card  was  sent  to  the  Evidence  Office,  which 
generated  a  certificate  with  cocaine  as  the  result.  The  chemist  checked  the  card  against  the 
certificate  and  signed  the  certificate  indicating  that  cocaine  was  present. 

The  chemist  did  not  catch  this  mistake  because  they  had  done  both  the  preliminary  and  confirmatory 
tests  themselves.  This  could  have  been  avoided  by  having  one  chemist  do  the  preliminary  work  and 
another  chemist  do  the  confirmatory  testing.  This  would  involve  two  chemists  checking  the  results 
before  a  certificate  is  signed. 

Recorded  by:  C.  Salemi      Date:  03/18/2004  Department:  Drug  Laboratory 


3.      Corrective  action  plan: 

The  laboratory  control  card  and  certificate  were  corrected  on  March  31,  2004.  The  sample,  laboratory 
control  card  and  corrected  certificate  were  returned  to  the  Evidence  Office  on  March  31,  2004.  This 
corrected  certificate  and  sample  will  be  returned  to  the  police  department  with  other  completed 
samples. 

Beginning  03/29/2004,  all  powder  samples  will  be  done  by  two  chemists.  If  in  the  event  of  a  "rush" 
sample,  one  chemist  may  do  both  the  preliminary  and  confirmatory  testing,  but  a  senior  level  chemist 
must  check  and  initialize  the  results,  before  a  certificate  is  generated. 

These  procedures  were  addressed  at  a  lab  meeting  on  March  30,  2004.  The  minutes- will  be  kept  on 
file  in  the  laboratory.  The  laboratory  supervisor  will  audit  compliance  by  reviewing  a  random  number 
of  laboratory  control  cards  monthly  and  verify  that  two  signatures  are  on  the  laboratory  control  cards 
and  certificates. 

Recorded  by:  *  Date:  Department; 

Laboratory  Supervisor  ^  Date 


State  Laboratory  Director  '  "  Date 
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QA  Program  Manager 
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CORRECTIVE  ACTION  REPORT  FORM 


-■  -ID#  DR-04-001 


Event  Date:  03/18/2004 


Dept.  Drug  Laboratory 


4.      Implementation  of  Changes: 

All  powder  and  substance  samples  are  now  done  by  two  different  chemists.  One  (primary) 
chemist  performs  all  preliminary  tests  for  example:  color,  net  weights,  crystals,  and  preliminary 
instrumental  tests.  The  second  chemist  will  perform  the  confirmatory  GC/MS  testing.  This  change 
was  implemented  on  March  29,  2004.  It  was  communicated  to  the  staff  at  a  laboratory  meeting  held 
on  March  30,  2004.  Minutes  of  this  staff  meeting  are  on  file  in  the  laboratory. 

Recorded  by:  C.  Salemi  Date:  7/30/2004  Department:  Drug  Laboratory 


5.       Follow-up  and  Outcomes: 

Two  chemists  now  testing  powder  samples  now  provides  a  means  for  the  double  checking  of 
analytical  results.  This  will  provide  an  excellent  way  to  insure  that  proper  results  are  reported  for  all 
unknown  powder  samples.  Monthly  audits  were  conducted  on  May  21st,  June  24th,  and  July  26th  of 
2004.  Each  audit  consisted  of  25  random  samples.  The  compliance  rate  for  each  audit  was  100%. 


Recorded  by:  C.  Salemi    Date:  7/30/04 


Department:  Drug  Laboratory 


Department  Supervisor^ 


Program  Director:  c/"^^"  v  AjK*/tx***u-      Date:        j  /  /  k  [  0  ^ 


QA  Program  Manager__^  Date  V^o/fcy 
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DEVAL  L.  PATRICK 

GOVERNOR 

TIMOTHY  P.  MURRAY 
LIEUTENANT  GOVERNOR 

JUDYANN  BIGBY,  MD 
SECRETARY 

JOHN  AUERBACH 
COMMISSIONER 


The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 

Department  of  Public  Health 
250  Washington  Street,  Boston,  MA  02108-4619 
Office  of  Genera]  Counsel 
(617)  624-5200. 


TO: 

FROM: 

RE: 

DATE:' 


John  Auerbach,  Commissioner,  MDPH 
Steven  Chilian,  Deputy  General  Counsel 
Investigation  -  Lab  Breach  in  Protocols 
February  29, 2012 


CONFIDENTIAL  MEMORANDUM 


On  December  1 ,  the  Department  of  Piiblic  Health  (MDPH)  became  aware  of  an  alleged 
irregularity  in  the  Lab's  protocols  for  documenting  the  transfer  of  samples  submitted  for  forensic 
analysis  for  criminal  proceedings.  The  Department  has  conducted  an  investigation  to  determine 
the  validity  of  this  allegation. 


I.      INVESTIGATION  PROCESS 

A.  Persons  Interviewed:  The  following  persons  were  interviewed  by  me  as  part  of  this 
investigation  and  the  information  provided  by  them  is  incorporated  herein.  Union  protocols  were 
observed  for  all  interviews.  Their  statements  or  interview  summaries  are  attached  as  exhibits  to 
this  report. 

1 .  Linda  Han,  Lab  Director  (Boston) 

2.  Julianne  Nassif,  Program  Manager  (Boston) 

3.  Charles  Salemi,  Lab  Supervisor  II  (Boston) 

4.  Shirley  Sprague,  Administrative  Assistant  II  (Boston) 

5.  Elizabeth  O'Brien,  Laboratory  Supervisor  I  (Boston) 

6.  Gloria  Philips,  Administrative  Assistant  I  (Boston) 
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7.  Annie  Dookhan,  Chemist  II  (Boston) 

B.  Documents:  Documents  reviewed  during  this  investigation  include,  but  are  not 
limited  to,  the  following: 

1.  Relevant  Statutes  (M..G.L.  chapter  111,  sections  12  and  13) 

2.  Policies  and  Procedures  -  Drug  Analysis  Laboratories  -  Updated  9/24/2004 
3 . .  Copy  of  the  relevant  log  book  pages 

4.  Time  Logs  for  Lab  employees  for  period  of  June  14  to  June  25 

II.  ALLEGATION  INVESTIGATED 

Whether  the  transfer  of  a  number  of  samples  from  the  evidence  office  to  the  Lab  for  testing  was 
properly  assigned  and  recorded  in  accordance  with  Lab  protocols. 

III.  FINDINGS: 

A.  The  MDPH  Drug  Forensic  Lab  (Lab)  is  authorized  pursuant  to  M.G.L.  Chapter  111,  sections 
12  and  13  to  provide  chemical  analysis  to  police  authorities  for  the  purpose  of  enforcement 
of  law. 

B.  Annie  Dookhan  (AD)  is  a  Chemist  II  whose  duties  at  the  Lab  at  the  time  of  the  alleged  event 
were  to  analyze  samples  submitted  to  the  Lab  for  forensic  testing.  AD  has  held  this  position 
for  eight  years.  During  her  tenure  as  chemist  she  has  had  an  exemplary  record  of 
performance  and  was  highly  regarded  by  her  peers  for  her  work  ethic  and  professionalism. 


She  has  no  record  of  any  disciplinary  actions. 

C.  The  Lab's  protocols  for  handling  samples  requires  that  all  samples  received  by  the  Lab  for 
testing  be  given  a  unique  sample  identifier  called  an  evidence  control  number  (control 


number).  The  Lab  uses  this  number  to  track  the  case  samples  as  they  undergo  the  testing 
process.  All  transfers  of  samples  to  and  from  the  evidence  office  are  required  to  be  entered 
into  the  Lab's  computer  tracking  system  by  an  evidence  officer  and  manually  recorded  in  the 
office  log  book  (log  book).  The  log  book  contains  a  list  . of  all  samples  (by  sample  control 
number)  received  at  the  Lab  for  testing.  The  evidence  officer  is  required  to  record  his/her 
initials,  the  date  of  the  transfer  and  the  initials  of  the  person  accepting  receipt  of  the 
sample(s).  The  person  receiving  the  sample  is  required  in  the  presence  of  the  evidence  officer 
to  record  his/her  initials  signifying  his/her  receipt. 
D.  The  Lab  became  aware  of  a  potential  breach  in  its  protocol  on  June  16,  201 1  by  evidence 
officer,  Shirley  Sprague  (SS).  The  discovery  was  made  by  SS  while  entering  information  into 

2 
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the  Lab's  computer  from  a  number  of  evidence  control  cards. 1  When  SS  scanned  the 
evidence  envelope's  bar  code  into  the  computer,  the  information  displayed  on  the  computer 
for  that  case  did  not  show  the  sample(s)  for  that  case  as  having  been  assigned  to  the  chemist 
identified  on  the  control  card.  SS  had  to  manually  input  the  chemist's  name  into  the 
computer.  This  is  not  a  necessary  step  when  the  samples  are  properly  scanned  out  to  the 
chemist  by  the  evidence  officer.  SS  repeated  this  process  for  a  number  of  samples.  SS  also 
examined  the  log  book.  There  were  no  entries  to  the  right  of  the  control  numbers  for  these 
samples  recording  their  transfer  from  the  evidence  office  to  the  chemist  for  testing.  SS 
contacted  her  supervisor,  Elizabeth  O'Brien  (EO),  by  telephone  to  alert  her  of  this 
irregularity.  The  primary  chemist  listed  on  the  control  cards  as  having  custody  of  these 
samples  was  AD. 

E.  EO  met  with  SS  in  the  evidence  office  that  same  day,  June  16th,  and  confirmed  SS's  findings, 
i.e.,  there  was  no  record  of  the  transfer  of  these  samples  to  AD  in  either  the  Lab's  computer 
tracking  system  or  the  logbook.2  On  June  20th,  EO  met  with  Charles  Salemi  (CS), 
Supervising  Chemist  for  the  Analysis  Section,  and  Julie  Nassif  (JN),  the  Lab's  Director  of 
the  Division  of  Analytic  Chemistry,  to  brief  them  about  the  discovery.  EO  brought  the  log 
book  to  the  meeting  to  show  both  JN  and  CS.  At  the  time  of  this  meeting,  there  were  no 
entries  in  the  log  book  documenting  the  transfer  of  the  samples  from  an  evidence  officer  to 
AD. 

F.  When  the  log  book  was  re-examined  again  on  June  21,  there  were  now  entries  recording  their 
transfer  from  Gloria  Philips  (GP)  to  AD  on  June  14.  A  review  of  GP's  time  logs  showed  GP 
to  be  on  leave  from  June  15  until  June  27.  Therefore,  GP  was  unable  to  have  made  these 
entries. 

G.  GP  maintains  that  she  was  on  leave  between  June  15  and  June  27  and  therefore  unable  to 
have  written  the  entries  on  the  21st.  Her  time  sheets  confirm  her  absence  from  work  during 
this  period.  GP  was  also  asked  to  review  the  log  book,  specifically  the  transfers  purportedly 


All  samples  are  transferred  in  evidence  envelopes  that  are  bar  coded  with  each  sample's  unique  identification 
(control)  number  and  are  accompanied  with  a  control  card  that  contains  the  test  result,  the  date  the  sample  was 
received  by  the  lab,  the  date  analyzed,  test  result  and  the  initials  of  the  chemists  that  performed  the  test(s).  The 
primary  chemist  who  is  assigned  the  sample  performs  the  preliminary  test(s).  A  separate  chemist  performs  the 
confirmation  test(s).  The  evidence  envelopes  are  kept  in  the  custody  of  the  primary  chemist  in  the  chemist's  lab 
evidence  locker  (a  locked  cabinet)  while  waiting  testing.  The  results  of  the  analysis  are  provided  to  the  requesting 
law  enforcement  agency  in  the  form  of  a  certificate  of  analysis  that  certifies  what  the  samples  contained  and  its  net 
weight.  The  certificate  is  signed  by  both  chemists, 

2  The  samples  in  question  totaled  90. 
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made  by  her  to  AD  on  June  14.  GP  stated  that  the  initials  purporting  to  be  hers  had  been 
written  by  someone  else. 

H.  The  log  book  is  kept  in  the  evidence  room.  AD,  as  do  all  Lab  staff,  have  access  to  the 
evidence  room  via  a  palm  reader.  The  evidence  room  is  normally  staffed  by  two  evidence 
officers.  The  number  of  evidence  officers  working  on  the  20th  of  June  was  one  and  the 
number  working  on  June  21st  was  two,  with  one  evidence  officer  working  a  half-day.  The 
short  staffing  provided  a  greater  opportunity  to  enter  the  evidence  office  without  being 
observed. 

I.  AD  verified  her  initials  in  the  log  book,  but  indicated  that  she  may  have  initialed  her  receipt 
"after  the  fact".  That  is,  although  the  log  book  shows  that  the  date  of  her  receipt  was  June  14, 
201 1,  she  likely  initialed  her  receipt  for  them  on  a  later  date.  She  acknowledged  that  she  had 
seen  the  entry  by  GP  but  denied  that  it  was  written  by  her.  She  had  no  explanation  as  to  who 
may  have  made  the  entry. 

J.   AD  was  temporarily  removed  from  her  testing  duties  on  or  about  June  21  and  assigned  other 
administrative  duties.  AD  was  placed  on  administrative  leave  on  February  21,  2012. 

K.  AD  has  not  testified  in  any  cases  involving  the  90  samples.  The  certificate  of  analysis 
(certificate)  routinely  produced  by  the  Lab  for  each  of  the  tested  samples  and  signed  by  AD 
certified  what  the  sample  was  found  to  contain  and  its  net  weight. 

L.  The  Commissioner's  office  first  became  aware  of  this  incident  on  December  1,  as  a  result  of 
inquiries  made  by  the  Lab  to  Human  Resources  concerning  the  possible  reassignment  of  AD 
in  early  December.'  The  Lab's  failure  to  report  this  incident  to  Central  Office  was  based  on 
the  Lab's  lack  of  appreciation  for  its  potential  legal  significance  and  their  opinion  that  the 
integrity  of  the  test  results  had  not  been  affected,  There  is  no  evidence  to  suggest  that  the 
integrity  of  the  results  were  impacted  by  the  documentation  issue  with  the  log  book. 

M.  The  Lab  has  taken  a  number  of  steps  to  minimize  any  reoccurrence  of  this  nature.  The  Lab 
has  revised  its  protocol  for  handling  test  samples,  to  include  a  protocol  for  reporting 
discrepancies  and  has  instituted  a  new  policy  that  limits  access  to  the  evidence  office  to 
evidence  officers  only  with  all  transfers  of  samples  to  chemists  for  testing  conducted  through 
the  evidence  office  service  window.  Finally  the  Lab  is  also  looking  at  the  cost  feasibility  of 
adding  new  security  measures  such  as  surveillance  cameras. 
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Ill  CONCLUSIONS 

Based  on  a  preponderance  of  the  evidence  collected  during  the  course  of  this  investigation 
through  interviews  and  review  of  documentation,  it  can  be  concluded  that  AD  failed  to  follow 
Lab  protocols  for  the  transfer  and  documentation  of  samples  for  testing,  and  subsequently 
created  a  false  record  of  said  transfers.  The  facts  support  that  the  log  book  was  examined  by 
three  persons  after  June  16  and  prior  to  June  21,  each  of  whom  stated  that  there  were  no  written 
entries  next  to  the  sample  control  numbers  for  the  identified  samples  that  documented  their 
transfer  for  testing  to  AD.  When  the  log  book  was  re-examined  again  on  June  21,  the  previously 
blank  pages  for  these  samples  were  "filled  in".  The  log  book  now  showed  them  as  having  been 
transferred  from  GP  to  AD  on  June  14.  GP  could  not  have  written  these  entries  as  she  was  on 
leave  from  June  15th  through  the  27th  and,  as  noted  in  the  findings  section,  was  emphatic  after 
having  reviewed  the  log  book  that  the  entries  were  not  in  her  hand  writing.  Finally,  visual 
inspection  of  the  log  entries  supports  that  the  entries  for  GP  and  AD  were  likely  written  by  the 
same  person.  While  AD  did  not  claim  responsibility  for  writing  GP's  initials  she  did  verify  that 
the  initials  signifying  her  receipt  of  the  samples  was  in  her  handwriting  and  acknowledged  that 
their  handwriting  is  similar.  If  you  eliminate  GP  as  authoring  the  log  entries,  the  only  person 
with  both  motive  and  opportunity  to  have  completed  them  is  AD.  The  most  likely  scenario  as 
supported  by  the  evidence  is  that  AD  retrieved  the  samples  from  the  evidence  office  for  testing 
without  following  Lab  protocols  and  later  compounded  this  error  by  creating  false 
documentation  of  the  transfer  after  the  fact. 
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Executive  Summary 

.  j^or  several  decades  the  William  A.  Hinton  State  Laboratory  Institute  (Hinton  Lab)  has  operated  one  of 
the  three  Forensic  Drug  Laboratories  within  the  Commonwealth  (the  other  two  were  operated  by  public 
safety  entities).  A  longtime  chemist  within  the  Forensic  Drag  Lab  (Drag  Lab),  Annie  Dookhan 
(Dookhan),  has  recently  acknowledged  malfeasance  with  regard  to  the  handling  of  an  unknown  number 
of  drug  analysis  cases.  The  Attorney  General  and  Executive  Office  of  Public  Safety  and  Security 
(EOPSS)  are  conducting  an  ongoing  investigation,  which  led  to  closure  of  the  Drug  Lab  on  Thursday 
August  30, 2012. 

In  June  201 1,  Dookhan  violated  laboratory  protocols  and  forged  documentation  regarding  the  chain  of 
custody  of  90  drag  samples,  all  stemming  from  Norfolk  County.  Documentation  ^regularities  were 
identified  quickly  and  Dookhan  (who  denied  any  wrongdoing)  was  removed  from  testing  duties.  In 
December  2011,  the  MDPH  Commissioner's  Office  learned  of  these  events  and  directed  Deputy  General 
Counsel  Steve  Chilian  (Chilian),  to  conduct  a  focused  investigation  of  the  incident.  The  investigation 
was  conducted  from  December  2011  to  February  2012,  and  found  that  evidence  suggested  Dookhan  had 
in  fact  breached  documentation  protocols.  Lab  staff  asserted  that  they  had  no  questions  concerning  the 
quality  and  accuracy  of  Dookhan' s  work.  Chilian  was  not  asked  to  independently  assess  the  accuracy  of 
the  pertinent  test  results.  .Based  upon  these  findings,  the  Department  began  the  process  of  terminating 
the  employment  of  Dookhan.  Beginning  in  late.  January  2012,  MDPH,  EOHHS,  and  the  Governor's 
Legal  Office  notified  the  Norfolk  County  District  Attorney,  the  District  of  Massachusetts  U.S.  Attorney, 
and  other  pertinent  stakeholders  of  the  90  cases  in  which  documentation  was  inappropriate.  On  March  9, 
2012,  Dookhan  resigned  from  MDPH  and  the  parties  agreed  to  a  neutral  separation  in  lieu  of  a 
irotracted  termination  process.  • 

In  July  2012,  the  MDPH  Forensic  Drug  Laboratory  was  transferred  to  the  Executive  Office  of  Public 
Safety  and  Security,  which  together  with  the  Attorney  General,  conducted  a  thorough  investigation  of 
Dookhan's  work.  Numerous  additional  alleged  wrongdoings  were  identified  through  this  investigation. 
In  light  of  these  findings,  MDPH  has  conducted  a  comprehensive  internal  analysis  of  the  policies, 
procedures,  leadership,  and  infrastructure  at  the  Forensic  Drug  Lab  that  surrounded  these  events.  MDPH 
identified  key  potential  root  causes  and  steps  that  could  have  been  taken  to  prevent  malfeasance, 
notification  of  protocol  breaches,  quality  assurance,  and  quality  control  processes,  as  well  as  compliance 
with  national  standards  and  guidelines. 

The  following  report  details  these  findings  and  describes  key  operational  elements  of  the  Drug 
Laboratory  as  it  operated  under  MDPH  oversight  and  control. 


The  Hinton  State  Laboratory  Institute 

Background 

The  William  A.  Hinton  State  Laboratory  Institute  (Hinton  Lab)  principally  houses  two  bureaus  within 
the  Department  of  Public  Health  (MDPH),  whose  missions  are  disease  prevention  and  surveillance  in 
Massachusetts,  the  Bureaus  of  Laboratory  Sciences  and  of  Infectious  Disease  Prevention  and  Response. 
Vddftionally,  the  Hinton  Lab  encompasses  elements  of  the  MDPH's  Drug  Control  and  Food  Protection 
,'rograms,  the  State  Racing  Commission  Laboratory  (Office  of  Consumer  Affairs  and  Business 
Regulation),  the  New  England  Newborn  Screening  Program  (operated  for  MDPH  by  University  of 
Massachusetts  Medical  School),  the  National  Laboratory  Training  Program,  and  the  University  of 
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Massachusetts  Biologies  Laboratories, 

The  Bureau  of  Laboratory  Sciences  (Bureau)  provides  high  quality  testing  services,  facilitates  training  of 
laboratory  personnel  in  new  testing  technologies,  promptly  investigates  and  identifies  emerging  disease 
outbreaks,  and  provides  expertise  to  public  and  private  organizations  to  improve  health  status.  A 
nationwide  system  of  state-based  laboratories  complements  the  clinical  laboratory  services  included  in 
clinical  practice  and  supports  prompt  diagnosis  of  diseases,  whether  of  epidemic  proportion  or  rare 
disease  events.  The  Bureau  is  critical  to  identifying  new  and  emerging  problems  through  disease 
surveillance  and  control. 

The  Bureau  is  under  the  supervision  of  Dr.  Linda  Han  (Bureau  Director  since  June  2010)  and  is 
composed  of  17  laboratories  (prior  to  the  FY13  transfer  of  the  Forensic  Drug  Laboratory  this  number 
was  18)  organized  in  four  divisions:  Analytical  Chemistry,  Molecular  Diagnostics  and  Virology, 
Microbiology,  and  Central  Services.   In  the  last  decade  MDPH  has  faced  challenges  in  recruitment  and 
retention  of  a  Bureau  Director  of  Laboratory  Sciences  because  of  the  limitations  on  salary  levels  and  the 
breadth  of  professional  expertise  required  to  oversee  the  diverse  and  continually  evolving  work.  In 
recent  years,  the  Hinton  Laboratory  has  responded  to  issues  as  varied  as  the  H1N1  influenza  outbreak, 
mosquito-borne  illnesses  such  as  Eastern  Equine  Encephalitis  and  West  Nile  Virus,  food-borne  illness 
outbreaks,  lead  paint  poisoning  among  children  and  the  many  demands  related  to  threat  of  bioterrorism  . 
particularly  after  September  11.  In  the  last  six  years,  there  have  been  three  Laboratory  Sciences  Bureau 
Directors.  One  Bureau  Director  was  identified  after  a  lengthy  national  search,  and  two  of  whom  were 
long-term  MDPH  employees  who  agreed  to  assume  the  role  with  reluctance  (including  Han). 

Until  recently,  pursuant  to  M.G.  L.  c.  1 1 1 ,  §  1 2- 1 3 ,  the  MDPH  was  required,  upon  request  from  law  - 
enforcement  authorities,  to  perform  chemical  analyses  of  drugs.  Encompassing  one  of  three  laboratories 
,1  the  Commonwealth  assessing  seized  drugs,  the  Analytical  Chemistry  Division's  Forensic  Drug 
Laboratory  (Drug  Lab)  was  responsible  for  a  large  proportion  of  seized  drug  analyses  requested  by  local 
and  state  police  as  well  as  federal  law  enforcement  agencies  operating  in  Massachusetts.  From  January 
2003  until  assumption  of  responsibility  by  the  Executive  Office  of  Public  Safety,  State  Police  Crime 
Laboratory/Forensic  Services  Group  (FSG)  at  the  beginning  of  fiscal  year  2013  pursuant  to  Chapter  139 
of  the  Acts  of  2012,  the  MDPH  conducted  355,276  analyses  of  seized  drugs,  averaging  over  37,000  each 
year. 

MDPH  Standards  of  Practice  as  Compared  -with  National  Forensic  Lab  Guidelines 

Policies  and  procedures  in  the  forensic  drug  lab  were  developed  from  the  recommendations  of  the 
Scientific  Working  Group  for  the  Analysis  of  Seized  Drugs  (SWGDRUG).  SWGDRUG  standards  provide 
minimum  guidelines  offering  direction  to  the  development  of  forensic  laboratory  policies  and 
procedures,  but  lack  specificity  in  expected  action  steps.  SWGDRUG  guidelines  were  most  recently 
updated  in  July  201 1.  Even  if  the  Forensic  Drug  Lab  fully  complied  with  the  SWGDRUG  guidelines, 
these  guidelines  were  vague  and  inadequate  for  guaranteeing  the  type  of  integrity  needed  to  deliver  high 
quality  forensic  drug  analyses. 

MDPH  Standard  Operating  Procedures  (SOPs)  for  the  Forensic  Drug  Lab  were  most  recently  revised  in 
2004,  and  are  consistent  with  the  generalized  guidance  of  SWGDRUG  methods  of  analysis  and  drug 
identification.2  MDPH  SOPs  do  not  include  comprehensive  quality  assurance  and  quality  control 
policies  and  procedures  as  recommended  in  the  updated  (201 1)  SWGDRUG  guidelines.  Julie  Nassif, 
division  Director  of  Analytical  Chemistry  (Nassif)  and  Han  report  that  routine  quality  control 


See  appended  organizational  chart  current  in  June  2011 
2  See  appended  MDPH  Forensic  Lab  Standard  Operating  Procedures 
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mechanisms  were  in-place  at  the  Lab,  including  performance  of  test  controls,  maintenance  of  reagent 
preparation  records  and  processes  to  eliminate  expired  products,  regimented  standardization,  calibration, 
xid  maintenance  of  equipment,  and  maintenance  of  workflow  logs,  and  review  of  a  variety  of  other  test- 
related  documents  and  records.  There  has  no  process  for  routine  review  and  revision  of  the  2004  SOPs 
'  nor  periodic  written  documentation  of  compliance. 

As  consistent  with  a  component  of  the  SWGDRUG  educational  standards,  extensive  initial  training  was 
provided  to  all  chemists  as  a  prerequisite  to  testing.  Training  was  based  upon  SOPs  and  included  all 
aspects  of  workflow,  including  bench  tests,  instrument  analyses,  and  documentation,  and  technician 
competency  was  documented  by  supervisor  observation  and  proficiency  testing  via  blinded  analysis  of 
previously  tested  samples. 

There  are  varying  acceptable  national  standards  to  guide  the  work  of  forensic  laboratories.  EOPSS  is  in 
the  process  of  attaining  International  Organization  for  Standardization  (ISO)  accreditation,  which  has 
training,  personnel,  equipment  and  instrumentation  requirements  that  exceed  those  of 
SWGDRUG.  These  accreditation  requirements  also  include  a  series  of  Quality  Manual  and  Management 
System  policies  and  procedures  and  substantial  informatics  system  enhancements  associated  with 
meeting  the  ISO  standards  in  order  to  capture  more  detailed  data  on  testing,  technician  activities, 
reagents  used,  equipment  maintenance,  as  well  as  additional  information  technology  systems  specific  for 
document  management  and  control.  There  are  also  significant  expenses  associated  with  the 
accreditation  process  itself,  with  enrollment  in.  suitable  proficiency  testing  programs  applicable  to 
laboratory  testing  activities,  and  with  instrument  calibration,  maintenance,  and  replacement.  MDPH  did 
not  have  the  resources  to  support  these  significant  investments  and  this  contributed  to  the  decision  to 
pursue  EOPSS  to  transition  the  Forensic  Drug  Laboratory  to  public  safety. 

rior  to  2007,  a  Bureau- wide  quality  assurance  and  quality  control  (QA/QC)  unit  staffed  by  three  full- 
time  employees  who  provided  targeted  oversight  of  quality  programming  for  the  18  laboratories. 
QA/QC  processes  included  review  of  laboratory  SOPs  and  compliance  documents:  Each  laboratory 
appointed  representatives  to  participate  in  unit  activities.  Due  to  significant  budgetary  restrictions  in 
fiscal  year  2008,  the  Bureau  eliminated  the  centralized  QA/QC  function,  instead  decentralizing  quality 
control  data  reviews  to  laboratory  technical  supervisors  at  the  division  level.  Division  Directors  received 
ongoing  monthly  reports  on  QA/QC  concerns  and  submitted  reports  through  the  chain  of  command  for 
review  and  approval  by  the  Bureau  Director.  Documentation  redundancies  were  developed  to  ensure  that 
potential  gaps  would  be  identified,  including  parallel  paper-based  and  computerized  log-books. 
Elements  of  this  QA/QC  system  pertaining  to  chain  of  custody  led  to  early  identification  of  issues 
surrounding  the  Dookhan  case. 

The  core  functions  of  a  forensic  laboratory  are  distinctive  from  those  of  a  traditional  public  health 
laboratory,  where  the  focus  is  on  surveillance  and  direct  intervention  to  ensure  individual  and  population 
health.  For  example,  the  Forensic  Drug  Lab  requires  technical  expertise  in  standards  of  chain  of  custody 
and  criminal  law.  In  addition,  unlike  the  traditional  public  health  facilities  at  the  Hinton  Lab,  there  was 
no  outside  organizational  oversight  of  QA/QC  practices  in  the  Forensic  Drug  Lab  beyond  that  provided 
through  accreditation  processes.  As  noted  elsewhere  in  this- report,  the  forensic  drug  laboratories 
overseen  by  EOPS  have  begun  the  process  of  seeking  specialized  drug  laboratory  external  certification 
but  the  MDPH  forensic  laboratory  lacked  the  resources  to  fulfill  this  standard. 

Testing  Protocols 


Suffolk  County  District  Attorney's  Office 
DPH  -  November  13,  2012  129 


R82 


Hinton  Laboratory  Drug  Lab  Internal  Inquiry 
Confidential  document  -  For  Policy  Development  and  Attorney- Client  Communication  Only 

As  specified  within  the  SWGDRUG  standards,  there  are  three  testing  methods  categories  commonly 
used  in  the  Forensic  Lab  for  analyses  of  specimens,  with  workflow  designed  to  include  preliminary  and 
confirmatory  identification. 

Category  B  and  C  tests  provide  the  initial  (Primary)  test  in  the  Drug  Lab  workflow.  These  include 
color  tests,  microcrystalline  analyses,  and  ultraviolet  visualization.  They  have  only  moderate 
discriminatory  power,  and  are  not  associated  with  data  that  can  be  memorialized  with  a  instrument- 
generated  paper  or  computer  trail  and  reviewed.  These  simple  bench  top  tests  have  no  associated 
documentation  beyond  a  chemists'  findings.  Documentation  of  Category  C  tests  includes  a  reviewable 
work  card,  but  accuracy  can  only  be  directly  confirmed  through  repeating  the  test. 

Category  A  tests  utilize  sophisticated  instrumentation  such  as  Mass  Spectrometry,  Infrared 
Spectroscopy,  and  Gas  Chromatography,  have  high  discriminatory  power,  and  are  used  as  confirmatory 
tests.  They  produce  instrument- generated  documentation  of  test  results  that  may  be  reviewed  by  a 
second  chemist  or  a  lab  supervisor  to  further  ensure  accuracy.  ■ 

t 'orenstc  Laboratory  Workflow 

Seized  drugs  for  testing  arrived  at  the  Forensic  Drug  Lab  contained  in  sealed  and  initialed  evidence  bags 
delivered  through  a  chain  of  custody  transfer  from  a  law  enforcement  officer  to  an  Evidence  Officer 
(EO)  at  the  Lab.  The  EO  weighed  the  evidence  bag  with  contents  and  recorded  its  gross  weight  on  an 
evidence  receipt.  The  EO  then  assigned  an  evidence  control  number  to  the  sample  evidence  bag,  and 
recorded  the  control  number  on  the  evidence  receipt.  Sample  evidence  bags  were- placed  in  a  bar-coded 
manila  envelope  (Evidence  Envelope)  for  processing  and  stored  in  the  Evidence  Room  (safe).  An 
vidence  receipt  was  provided  to  law  enforcement  officer.  By  protocol,  the  Evidence  Room  was  to  be 
locked  at  all  times  with  access  by  a  key  or  palm  reader  -  both  EOs  and  chemists  had  access  to  the 
Evidence  Room,  although  by  protocol,  access  was  to  be  restricted  when  EOs  were  not  present.  The 
Evidence  Room  was  secured  and  alarmed  at  close  of  business  and  per  Nassif,  override  codes  were  not 
provided  to  chemists. 

Upon  submission  of  a  sample,  an  EO  completed  a  Control  Card  and  transferred  duplicate  data  to  a 
redundant  computerized  database  for  tracking  samples  throughout  the  testing  process.  The  control  card 
was  placed  in  the  Evidence  Envelope  and  immediately  placed  into  the  evidence  safe  until  assigned  for 
testing.  Testing  assignments  were  made  by  the  EOs.  All  assignment  information  was  entered  into  the 
computerized  database  with  the  name  of  the  assigned  chemist  and  at  which  time  the  chemists  were 
notified  to  pick  up  samples. 

The  EO  was  required  to  record  his/her  initials  and  the  date  of  the  transfer.  The  person  receiving  the 
sample  was  required  in  the  presence  of  the  Evidence  Officer  to  record  his/her  initials  thereby  signifying 
receipt.  Transfer  of  custody  of  samples  required  both  physical  handoff  as  well  as  computer  entry  by  the 
EO  —  the  computerized  database  was  password  protected,  and  chemists  were  not  granted  access. 

The  chemist  assigned  a  sample  for  testing  was  defined  as  the  Primary,  That  individual  was  responsible 
for  conducting  Category  C  analyses,  as  well  as  for  preparing  samples  for  confirmatory  Category  A  tests. 
The  Primary  completed  the  Drug  Powder  Analysis  Form  (Powder  Sheet)  which  included  the  samples' 
control  number,  the  requesting  agency,  the  initials  of  the  analyst  performing  the  test,  the  number  of 
imples,  a  physical  description  of  the  sample,  its  gross  and  net  weights,  the  number  and  types  of  test(s) 


3  See  attached  annotated  floor  plan  of  the  Forensic  Drug  Lab.  (included  at  the  end  of  this  document  for  now) 
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performed,  the  test  results  and  the  dates  of  testing.  The  prepared  Category  A  sample  specimens 
(prepared  vials)  were  transferred  to  the  confirmation  (Secondary)  chemist  with  the  Drug  Lab/Mass 
spectrometry  Control  Sheet  documenting  the  transfer. 


EO  a  Evidence  Officer 
LE  =  Law  Enforcement 

Chain  of  Custody 

The  Secondary  chemist  completed  the  confirmatory  test,  filled  out  the  Control  Sheet  and  returned  it  to 

m  primary  chemist  for  mutual  confirmation,  in  which  the  two  chemists  conferred  to  ensure  aligned 
results.  The  Primary  placed  both  the  Powder  and  Control  Sheets  in  the  evidence  envelope  and  returned 
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the  complete  sample  to  the  Evidence  Officer  for  storage  in  the  Lab  safe.  Chemists  controlled  the  full 
evidence  sample  during  the  entire  testing  process.  Each  chemist  had  his  or  her  own  locker 
^47"x20"x28")  to  hold  evidence  envelopes  during  the  testing  process.  Chemists  received  trays  with 
multiple  evidence  envelopes  for  testing  -  the  number  of  samples  allocated  on  a  daily  basis  varied  among 
chemists.  The  EO  entered  final  results  into  the  computer  database  and  prepared  a  certificate  for 
notarized  signature  by  the  both  chemists.  Pursuant  to  the  U.S.  Supreme  Court  decision  in  Melendez-Diaz 
v.  Massachusetts  in  2009,  the  Primary  chemist  was  often  called  upon  as  a  witness  upon  introduction  of  a 
certificate  of  analysis  as  material  evidence. 

CHRONOLOGY  AND  NARRATIVE  OF  KEY  EVENTS  . 
Annie  Dookhan  Employment  History 

Dookhan  was  first  hired  in  November  2003  by  the  MDPH/Hinton  State  Laboratory  Institute  as  a 
Chemist  1  in  the  Forensic  Drug  Lab.  Dookhan  reported  to  Chuck  Salemi  (Salemi)  who  was  the  Lab 
Supervisor  for  the  Drug  Lab  for  the  duration  of  Dookhan's  employment  with  the  MDPH  (November 
2003  —  March  2012).  In  2005,  Dookhan  was  re-classified  from  a  Chemist  1  to  Chemist  2  based  on  her 
successful  performance  up  until  that  point  in  time.4  As  a  Chemist  2,  the  workload  and  tests  Dookhan 
.  conducted  involved  increasingly  complex  drug  cases.  Throughout  her  employment,  Dookhan  was 
considered  a  high  performer  by  her  supervisors  and  a  valuable  asset  to  the  team.  As  the  Drug  Lab 
continued  to  experience  significant  back-logs  due  to  budget  reductions,  Dookhan's  supervisor  often 
acknowledged  what  was  described  as  a  strong  work  ethic  and  drive  to  test  samples  were  welcomed  by 
her  supervisors. 

A  review  of  the  volume  of  sample  assignment  by  chemists  shows  that  between  2004  and  201 1 ,  Dookhan 
was  consistently  assigned  (and  presumably  tested)  more  samples  at  the  drug  lab  than  any  other  chemist, 
exceeding  her  peers  by  as  much  as  50%  more  than  as  the  second  highest  chemist.5 

Timeline  and  Action  Steps 

In  June  201 1,  Elizabeth  O'Brien  (O'Brien),  Lab  Supervisor  I,  and  Shirley  Sprague  (Sprague),  Evidence 
Officer,  became  aware  of  a  potential  breach  in  documentation  protocols  for  processing  drug  samples.6 
On  June  16,  201 1,  these  staff  discovered  that  transfers  of  approximately  90  samples  from  the  evidence 
safe  to  the  chemist  who  analyzed  them  (Dookhan)  were  not  documented  in  accordance  with  the  Drug 
Lab's  SOPs.  The  discovery  was  made  by  Sprague  while  entering  test  results  for  samples  into  the 
computer  database.  As  she  entered  results,  the  database  indicated  that  the  sample  had  not  yet  been 
assigned  to  a  chemist.  At  that  time,  Sprague  examined  the  physical  log  book  and  determined  that  there 
was  no  indication  of  a  chain  of  custody  transfer  for  these  samples.  Sprague's  supervisor,  O'Brien, 
confirmed  her  findings  and  notified  Nassif  of  the  breach.  O'Brien,  Nassif,  and  Salemi  subsequently  met 
as  a  group  to  determine  next  steps.  No  copy  was  made  of  the  page  from  the  physical  log  book  that  had 
missing  initials/signatures.  On  June  20,  what  had  previously  been  confirmed  as  blank  entries  in  the  log  - 
book  were  discovered  to  have  been  subsequently  completed,  documenting  transfer  of  samples  from 


Employee  Performance  Review  Forms  (EPRS)  were  only  included  in  the  personnel  file  for  2004-2007.  Incomplete  performance  review 
icumentation  is  unfortunately,  not  ati  unusual  or  unique  situation. 

Please  refer  to  chat  below  displaying  the  testing  tends  of  AD  compared  against  2nd  highest  chemist's  test,  total  PTEs,  total  annual  tests, 
and  mean  chemist  testing  patterns. 

6  Please  refer  to  MDPH  Investigation  Summary,  February  29,  2012,  for  specific  details  regarding  witness  statements  and  timeline  of  events 
from  June  201 1  breach. 
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Evidence  Officer  Gloria  Phillips  (Phillips)  to  Doolchan  on  June  14, 201 1 .  A  review  of  Phillips'  time  logs 
indicated  that  she  was  on  leave  on  the  day  in  question,  and  therefore,  was  not  present  to  make  corrective 
entries.  O'Brien,  Nassif,  and  Salemi  confronted  Dookhan  on  June  20  about  the  missing 
initials/signatures  and  then  finding  this  information  completed  after  that  discovery.  Dookhan  denied 
falsifying  entries  to  the  log,  though  it  remained  the  opinion  of  her  supervisors  and  the  Evidence  Officer 
that  pookhan  had  both  violated  proper  protocol  for  release  of  samples  and  retroactively  falsified  log 
entries.  • 

Salemi  and  Nassif  agreed  that  the  best  course  of  action  involved  removing  Dookhan  from  testing  duties 
and  re-assigning  her  to  desk  duties  effective  June  21, 2011.  Dookhan's  physical  workspace  was  moved 
outside  the  Forensic  Drug  Lab.  According  to  Nassif,  Dookhan's  access  to  the  Drug  Lab  was  not 
immediately  revoked.  Dookhan's  access  to  the  Evidence  Room  was  later  restricted  (DPH to  confirm 
date  w/Salemi).  . 

In  addition  to  reassigning  her  to  work  outside  the  laboratory,  Salemi  and  Nassif  changed  Dookhan's 
reporting  relationship  from  Salemi  to  the  Division  Director.  Nassif  met  with  Han  about  the  situation 
within  several  days  of  discovering  the  breach  in  documentation.  The  breach  and  the  re-assignment  in 
duties  and  supervision  were  not  reported  to  the  EOHHS  Human  Resources.  After  internally  reviewing 
the  matter,  Nassif  and  Salemi  interpreted  the  hTegularity  as  an  isolated  documentation  failure,  aid 
concluded  that  the  integrity  of  the  test  results  was  not  compromised.  Neither  Nassif  nor  Han  notified  the 
Commissioner's  Office,  Office  of  the  General  Counsel,  or  EOHHS  HR  about  the  situation  with 
Dookhan,  and  the  test  results  were  reported  to  the  relevant  enforcement  authorities. 

A  total  of  90  samples  were  identified  as  those  that  had  been  removed  by  Dookhan  from  the  Evidence 
loom  without  proper  protocol.  All  were  from  Norfolk  County,  including  84  from  Quincy  and  six  from 
Wellesley.  Between  the  time  of  her  removal  from  testing  duties  and  departure  from  the  MDPH, 
Dookhan  did  not  testify  in  court  on  any  of  the  cases  involving  these  samples.  She  was  summoned  to 
appear  at  one  case  in  Quincy  (Hawker)  on  December  18, 201 1,  but  the  case  did  not  go  forward.7 

During  this  same  time  period,  MDPH  began  working  directly  with  the  Executive  Office  of  Health  and 
Human  Services  (EOHHS)  and  the  Executive  Office  of  Public  Safety  and  Security  (EOPSS)  on  a  plan 
that  would  involve  transferring  the  drug  lab  operations  and  personnel  to  EOPSS  as  of  July  1,  2013 
(FY13).  It  was  during  these  planning  meetings  that  EOHHS  HR/Labor  learned  of  issues  with  Dookhan 
from  Nassif.  As  staff  on  the  proposed  transfer  list  were  reviewed,  Dookhan  was  identified  as  someone 
who  would  not  be  part  of  the  transfer.  Nassif  shared  information  about  the  breach  at  that  time,  and  the 
EOHHS  HR/Labor  staff  immediately  notified  Monica  Valdes  Lupi  (Valdes  Lupi),  MDPH  Deputy 
Commissioner  about  the  situation  in  early  December  201 1 . 

Nassif  stated  that  the  breach  and  re-assignment  were  not  issues  that  she  felt  rose  to  the  level  of  notifying 
HR/Labor  or  the  Commissioner's  Office.  At  the  time  of  the  incident,  she  felt  that  it  was  an  isolated  event 
with  a  high-achieving  chemist  who  had  been  working  too  hard  and  experiencing  a  lot  of  personal 
challenges.  In  a  separate  interview,  Han  relayed  that  while  she  did  not  personally  know  Dookhan,  she 
understood  from  Nassif  that  Dookhan  was  considered  a  valued  employee  who  may  have  erred  because 
she  was  performing  a  high  volume  of  tests  and  spending  much  of  her  time  at  the  lab. 

Formal  Investigation  of  Annie  Dookhan  in  December  2011 


7  See  appended  summary  of  cases  and  pertinent  discovery  motions.  MDPH  is  in  process  of  verifying  information  regarding  DooHian's 
appearances  in  court. 
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Valdes  Lupi  notified  MDPH  Commissioner  Auerbach  about  the  breach  and  recommended  that  they 
launch  a  formal  investigation  recognizing  the  potentially  significant  impacts  of  the  breach  in  protocols 
hat  occurred  in  the  Lab.  The  Commissioner's  Office  assigned  Steve  Chilian  (Chilian),  Deputy  General 
Counsel  at  the  MDPH,  to  conduct  the  investigation  solely  on  the  allegation  of  whether  the  transfer  of 
numerous  samples  from  the  evidence  office  to  the  lab  for  testing  was  properly  assigned  and  recorded  in 
accordance  with  drug  lab  protocols.  By  design,  the  investigation  was  focused  on  the  documentation 
incident,  with  targeted  interviewing  of  key  staff  and  without  a  more  extensive  examination  of  policies 
.  and  procedures  within  the  Drug  Lab  or  of  the  integrity  of  the  QA/QC  systems. 

Key  staff,  including  Han,  Nassif,  Salemi,  O'Brien,  and  Dookhan  were  interviewed  on  December  21-22, 
201 1 .  Draft  versions  of  the  investigation  report  were  reviewed  in  consultation  with  the  Commissioner's 
Office,  EOHHS  HR,  and  other  state  attorneys  over  the  next  several  weeks.  Additionally,  an  outreach 
plan  was  submitted  to,  EOHHS  on  January  13, 2012,  which  provided  details  regarding  proposed 
communication  with  stakeholders.  The  outreach  plan  was  finalized  on  or  about  February  1 5, 2012.  A 
final  version  of  the  report  was  submitted  to  key  staff  in  these  offices  on  February  29, 2012  as  appended. 

The  investigation  conducted  was  focused  on  the  specific  question  of  sample  transfer  and  documentation 
inconsistencies.  At  the  time,  this  approach  was  taken  because  it  was  reported  to  the  Commissioner's 
Office  and  Chilian  that  "the  chemist  had  been  conducting  forensic  drug  analysis  for  over  eight  years  and 
during  that  time  had  been  a  stellar,  reliable  employee  with  a  reputation  for  diligent  work,  long  hours  and 
most  significantly,  the  accurate  and  efficient  analysis  of  samples.  All  the  samples  were  tested  and  no 
samples  were  missing.    

^b 

supervisors  believed  mat  tne  analysis  or  the  samples,  without  following  appropriate  protocol,  was 
imply  a  result  of  the  chemist's  desire  to  reduce  the  backlog  of  requests  for  testing.  There  was  no 
question  concerning  any  other  motive." 

The  investigation's  conclusions  noted  that  "based  upon  a  preponderance  of  the  evidence  collected 
during  the  course  of  this  investigation  through  interviews  and  review  of  documentation,  it  can  be 
concluded  that  Dookhan  failed  to  follow  Lab  protocols  for  the  transfer  and  documentation  of  samples 
.  for  testing,  and  subsequently  created  a  false  record  of  said  transfers."  The  investigation  noted  that  Han 
and  Nassif  had  not  reported  this  incident  to  DPH  Commissioner  or  General  Counsel  because  they  did 
not  appreciate  its  potential  legal  significance  and  because  of  their  opinion  that  the  test  results  had  not 
been  affected.  The  conclusion  of  Lab  leadership  that  the  samples  had.  been  accurately  tested  was  based 
upon  a  number  of  factors,  including  the  standing  and  work  history  of  Dookhan.  The  chemist  had  been 
.  conducting  forensic  drug  analyses  for  the  MDPH  for  more  than  eight  years  at  that  time,  and  had  a 
reputation  for  diligent,  accurate,  and  efficient  work. 

Notification  of  Legal  Community 

Beginning  on  January  31,  2012,  the  Governor's  Legal  Counsel  notified  Norfolk  County  District 
Attorney  Michael  Morrissey  and  the  United  States  Attorney  General  Carmen  Ortiz,  as  well  as  the 
Massachusetts  District  Attorneys  Association.  MDPH  General  Counsel  followed  up  with  the  Norfolk 
County  District  Attorney's  Office  and  the  U.S.  Attorney  General's  Office,  Massachusetts  District,  and 
retests  of  samples  were  conducted  when  requested. 

Nn  February  1, 2012,  recognizing  the  potential  breadth  of  legal  impact  of  the  violations  of  chain  of 
custody,  Bureau  leadership  sent  a  letter  to  the  Norfolk  County  District  Attorney  detailing  the 
irregularities.  The  MDPH  notified  the  Norfolk  County  District  Attorney  that  there  was  no  evidence  that 
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the  chain  of  custody  infractions  had  an  impact  on  the  integrity  of  the  samples  or  of  the  accuracy  of  the 
sample  analysis.8 

In  early  February  2012,  MDPH  General  Counsel  Donna  Levin  (Levin)  cornmunicated  with  Jean  Marie 
Carroll,  the  Deputy  District  Attorney  (Carroll)  in  the  Norfolk  DA's  Office  where  the  cases  involving  the 
90  samples  were  at  issue.  Carroll  indicated  on  February  14, 2012  that  given  the  information  relayed  to 
■  her  about  the  breach  in  protocol,  Dookhan  would  not  be  called  to  testify  in  these  cases  or  any  cases  in 
Norfolk  County.  Levin  and  Carroll  discussed  requests  for  retesting  of  samples  for  cases  going  to  trial 
and  retesting  was  done  as  requested.  Levin  also  spoke  with  Attorney  Jim  Lang  (Lang)  in  the  United 
States  District  Attorney's  Office  about  a  federal  case  involving  Dookhan  but  unrelated  to  the  90 
samples.  Lang  requested  retesting  of  pertinent  samples,  which  was  completed  as  bid. 

Chilian  advised  Han  and  Nassif  that  Dookhan  should  not  testify  on  the  cases  involving  any  of  the  90 
samples  and  to  advise  the  Legal  Office  if  she  was  subpoenaed.  MDPH's  understanding  is  that  Dookhan 
did  not  testify  in  any  of  these  cases.  MDPH  has  reviewed  a  log  of  Dookhan's  time  spent  in  court  on 
various  cases  unrelated  to  the  90  samples.  However,  this  document  does  not  indicate  whether  a  given 
trial  went  forward  or  whether  Dookhan  testified.  MDPH  Office  of  the  General  Counsel  is  conferring 
with  the  AGO  to  determine  if  and  when  Dookhan  has  testified  in  any  case  since  June  201 1. 

On  February  21, 2012,  Han  sent  a  follow  up  letter  to  the  Norfolk  County  District  Attorney  with 
additional  details  on  the  results  of  the  investigation.  The  February  21  letter  was  disseminated  to  all 
County  District  Attorneys  offices  in  the  Commonwealth. 

Departure  of  Dookhan 

While  the  investigation  report  and  outreach  plan  were  being  vetted,  and  upon  confirmation  that  a 
significant  breach  of  protocol  by  Dookhan  occurred,  the  MDPH  began  proceedings  to  end  her 
employment.  Effective  February  21,  2012,  pending  a  Show  Cause  Hearing,  the  MDPH  placed  Dookhan 
on  a  paid  administrative  leave  of  absence.  Dookhan's  MOSES  union  attorney  accompanied  and 
consulted  her  in  meetings  with  EOHHS  HR/Labor  regarding  the  terms  of  her  resignation.  Factoring  in 
the  desire  to  end  Dookhan's  employment  in  a  timely  way  without  a  lengthy  union  challenge  and  her 
prior  positive  work  record,  MDPH  agreed  to  a  separation.  In  consultation  among  the  Bureau,  the 
Commissioner's  Office,  General  Counsel  and  EOHHS  HR/Labor,  and  in  the- interest  of  avoiding  a 
prolonged  termination  process  with  uncertain  outcome,  the  MDPH  elected  to  accept  Dookhan's 
resignation  on  March  8, 2012.  The  parties  agreed  to  a  separation  agreement  effective  March  9, 2012. 9 

Root  Cause  and  Gaps  Analysis 

On  August  3 1, 2012,  the  MDPH  convened  a  team  of  senior  leaders  from  across  the  Secretariat  and  the 
Agency  to  complete  a  review  of  circumstances  that  surrounded  the  improprieties  at  the  Drug  Lab 
involving  Dookhan.10  This  Team  conducted  interviews  of  key  Bureau  of  Laboratory  Sciences 
leadership,  including  Han,  Nassif,  and  a  former  Acting  Bureau  Director  (Dr.  Alfred  DeMaria).  The 
Team  reviewed  policies  and  procedures  and  assessed  compliance  with  optimal  laboratory  standards.  The 
Team  developed  a  comprehensive  process  mapping  tool  to  understand  key  problems  and  vulnerabilities 

8  Please  see  letters  to  Norfolk  County  District  Attorney  Michael  Morrissey  attached,  dated  February  1  and  February  21, 20 12, 
"°lease  refer  to  copy  of  settlement  agreement  in  AD  personnel  file  for  terms/conditions,  as  well  as  her  letter  of  resignation. 

*°  Team  members  included:  Commissioner  John  Auerbach;  Deputy  Commissioner  Monica  Valdes  Lupi;  General  Counsel  Donna  Levin; 
lyah  Romm,  Director  of  Policy  and  Strategic  Planning,  Bureau  of  Health  Care  Safety  and  Quality;  James  Montgomery-Hyde,  EOHHS  HR 
Director;  Dr.  Al  DeMaria,  Chief  Medical  Officer,  Bureau  of  Infectious  Disease  Prevention  and  Response. 
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that  may  have  contributed  to  unidentified  irregularities.  Additionally,  the  Team  has  developed  an 
understanding  of  possible  root  causes  and  potential  quality  assurance  and  quality  control  gaps. 

As  stated  above,  the  Forensic  Drag  Laboratory  utilized  the  SWGDRUG  standards  to  guide  its  work. 
However,  while  SWGDRUG  provides  some  minimum  generalized  direction,  it  lacks  specificity  in 
expected  action  steps.  For  example,  the  standards  require  that  protocols  exist  to  insure  the  integrity  and 
security  of  the  evidential  material  but  do  not  detail  what  policies,  procedures,  or  protocols  should 
include.  Therefore,  in  considering  the  deficiencies  of  the  forensic  drug  laboratory,  our  analysis  includes 
both  comparisons  with  SWGDRUG  minimum  standards,  as  well  as  a  higher  level  of  expectation  of 
performance  of  the  agency. 

The  Inherent  Dangers  within  Laboratory  Settings 

Within  the  Forensic  Drug  Laboratory,  as  in  many  other  laboratories,  there  are  staff  who  work  somewhat 
independently  at  the  laboratory  bench-top.  Often  without  a  supervisor  within  the  immediate  vicinity, 
staff  are  trusted  to  carry  out  a  number  of  key  tasks  such  as  weighing  drug  samples,  performing  certain 
chemical  tests,  and  describing  the  observable  physical  characteristics  of  a  sample.  There  are  safeguards 
that  are  put  in  place  to  limit  the  likelihood  of  malfeasance  or  poor  quality  work.  These  include:  1) 
careful  review  by  a  supervisor  of  the  required  written  documentation  of  essential  sample  characteristics 
by  the  chemist  for  each  test  performed,  and  2)  periodic  random  re-testing  of  the  chemists'  results  by  a 
supervisor.  At  the  Forensic  Drug  Laboratory,  these  measures  and  others  were  taken  yet  they  failed  to 
identify  the  alleged  wrongdoing  of  Dookhan.  These  events  demonstrate  the  damage  that  can  potentially 
be  done  by  a  rogue  employee  who  can  maliciously  manipulate  the  testing  and  documentation  process  to 
minimize  the  chance  of  discovery  -  as  may  well  have  been  the  case  in  this  instance.  Certain  conditions 
t  the  Forensic  Drug  Laboratory  might  have  enhanced  this  vulnerability.  For  example,  there  were 
numerous  instances  when  chemists  worked  alone  rather  than  as  teams  or  side-by-side, 

Systems  and  Infrastructure 

In  addition  to  the  inherent  vulnerabilities  potentially  associated  with  a  skilled  but  rogue  employee,  it  is 
also  clear  that  there  were  weaknesses  in  the  Forensic  Drug  Lab,  which  could  and  should  have  been 
addressed: 

®    Insufficient  Safeguards  on  Access  to  the  Evidence  Room  and  Safe:  In  its  initial  investigation 
from  December  201 1  -  February  20 12,  MDPH  identified  that  insufficient  standards  were  in 
place  regarding  access  to  drug  samples.  Prior  to  changes  in  protocol  initiated  subsequent  to  the 
Dookhan  protocol  breach,  access  to  the  Evidence  Room  was  gained  either  through  a  keyed  lock 
or  through  a  palm  reader.  Chemists  and  Evidence  Officers  both  had  key  and  palm  access.  After 
close  of  business,  an  alarm  in  the  Evidence  Room  was  activated  and  only  the  Lab  Supervisor  and 
•  Division  Director  had  the  override  codes.  By  policy,  chemists  were  not  allowed  to  enter  the 
Evidence  Room  without  an  EO  present.  However,  the  palm  reader  system  did  not  record  a  log  of 
entries  or  a  mechanism  to  flag  inappropriate  entrance.  Upon  investigation  of  Dookhan  in  June 
201 1,  the  Lab  Supervisor  (Salemi)  noted  that  the  Evidence  Room  keys  he  had  provided  to  the 
chemists  also  opened  the  evidence  safe.  Upon  discovery,  Salemi  replaced  the  lock  to  the 
evidence  safe.  Salemi  noted  at  the  time  of  his  interview  in  December  201 1  that  he  did  not  believe 
that  chemists  were  aware  that  their  keys  also  opened  the  safe. 
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In  light  of  recent  information  regarding  Dookhan's  admission  of  malfeasance,  it  appears  that  she 
had  access  to  areas  of  the  lab  without  authorization,  and  she  took  samples  without  following  the 
required  documentation  protocols. 

®    Absence  of  Camera  Surveillance:  The  evidence  regarding  efficacy  of  surveillance  cameras  in 
the  prevention  of  tampering  is  equivocal.  Nonetheless,  surveillance  cameras  may  have  been  a 
tool  to  deter  grossly  inappropriate  or  negligent  activities,  including  entering  restricted  space 
without  authorization.  However,  cameras  would  have  been  less  effective  for  ensuring  that  tests 
were  being  conducted  appropriately  at  the  bench.  Surveillance  cameras  may  be  beneficial  for 
retrospective  review  after  identification  of  irregularities  or  potential  malfeasance,  and  for 
monitoring  activities  of  chemists  and  EOs  who  work  after  normal  business  hours.  Several  other 
laboratories  at  the  Hinton  facility  have  surveillance  cameras  often  as  a  requirement  of  federal  or 
laboratory  accreditation.  Examples  include  bioterrorism,  viral  isolation,  and  tuberculosis. 

a    Absence  of  a  Mechanism  to  Detect  or  Monitor  Adverse  and  Poor  Quality  Events:  As  a 
component  of  QA/QC,  there  must  be  a  mechanism  that  detects  unusual  or  unacceptable 
occurrences  related  to  quality.  One  routine  method  of  tracking  such  events  in  a  laboratory  setting 
is  through  the  use  of  a  discrepancy  or  adverse  events  log.  A  discrepancy  in  this  setting  refers  to 
instances  in  which  the  results  ,  of  two  (or  more)  chemists  are  discordant.  At  the  Drug  Lab, 
samples  inconclusive  for  reasons  of  discord  are  returned  to  the  Primary  chemist  who  is 
principally  responsible  for  resolving  the  cause  of  the  discrepancy.  This  process  is  referred  to  as  a 
"return."  Anecdotally,  co-workers  noted  that  there  was  an  increase  in  the  number  of  returns 
associated  with  Dookhan  beginning  in  January  201 1,  but  due  to  the  lack  of  a  centralized  process 
for  tracking  these  instances,  this  allegation  cannot  be  confirmed.11  Returns  are  an  important 
indicator  of  a  potential  lapse  in  test  quality,  but  the  Drag  Lab  did  not  have  a  written  mechanism 
in  place  to  capture  and  monitor  these  data  routinely.  Unlike  the  Forensic  Drug  Lab,  virtually  all 
of  the  other  17  laboratories  at  the  Hinton  Lab  maintained  a  form  of  discrepancy  or.  adverse  events 
log.  Maintenance  of  such  a  log  as  well  as  ongoing  tracking  of  volume  of  routine  concerns  or 
issues  should  have  been  a  standard  practice  in  the  Forensic  Drug  Lab.  SWGDRUG  quality 
control  and  quality  assurance  standards  require  a  process  to  identify  and  monitor  such 
occurrences  but  do  not  specify  a  preferred  method. 

Management,  Supervision,  and  Expertise 

•    Lack  of  Close  Supervision  and  Oversight:  While  well  trained  in  chemical  analytic  work  and 
laboratory  oversight,  Nassif  did  not  have  experience  with  the  Forensic  Lab  prior  to  the  Lab's 
transfer  to  her  Division.  Nassif  relied  heavily  on  Salemi,  the  Drug  Lab  Supervisor,  for  subject 
matter  expertise.  Nassif  met  with  Salemi  on  an  ad  hoc  basis,  not  during  regularly  scheduled 
meetings.  Initially  Nassif  chaired  a  monthly  meeting  of  all  Lab  staff.  Yet,  after  the  Melendez- 
Diaz  decision  in  2009,  Nassif  reported  that  she  found  it  increasingly  difficult  to  meet  with  staff 
because  of  their  increasing  commitments  requiring  their  participation  in  court  proceedings. 

The  lack  of  careful  review  and  oversight  is  clearest  with  regard  to  the  insufficient  attention  to 
Dookhan's  unusually  high  volume  of  testing.  From  January  1, 2004,  through  December  31, 
201 1,  Dookhan  was  assigned  25.3%  of  all  analyses  in  the  Drug  Lab  and  completed  21.8%  of  all 


See  memorandum  attached  to  Major  James  M.  Connolloy,  FSG  from  Dr.  Guy  Vallaro,  FSG  dated  July  19,  2012  in  which  Dr.  Vallaro 
describes  a  series  of  conversations  with  Michael  Lawler  (Chemist  3),  Peter  Piro  (Laboratory  Supervisor  1),  Ken  Gagnon  (Laboratory 
Supervisor  3),  and  Charles  Salemi  (Laboratory  Supervisor  2)  after  assuming  leadership  of  the  Lab. 
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tests  conducted  by  staff.  The  Melendez-Diaz  decision  in  2009  significantly  hindered  the  overall 
volume  of  testing  at  the  Lab  because  chemists  spent  more  time  in  court.  Despite  the  significant 
decrease  in  overall  testing  from  2008  to  2009  (a  reduction  of  more  than  16,000  samples), 
Doolchan's  productivity  remained  relatively  stable,  decreasing  by  only  305  tests  assigned.  In 
2008,  Dookhan  completed  1 6.3%  of  all  tests  in  the  Lab,  22.0%  of  the  total  in  2009,  3 1 .6%  of  the 
total  in  2010,  as  well  as  24.7%  of  the  annual  total  in  2011  despite  only  testing  from  January  1  to 
June  21 .  These  indications  should  have  prompted  closer  attention  to  her  work. 

During  interviews  on  September  4,  2012,  Valdes  Lupi  and  Montgomery-Hyde  were  told  by 
Nassif  that  there  were  concerns  that  Doolchan's  productivity  seemed  unusually  high.  Nassif 
noted  that  as  a  result,  Salemi  conducted  a  limited  audit  of  Dookhah's  work  (date),  which 
revealed  no  technical  inconsistencies  or  other  quality-related  problems.  Nassif  reported  that  this 
audit  consisted  of  repeating  the  primary  and  confirmatory  tests  for  selected  samples  previously 
tested  by  Dooklian.  MDPH  and  EOPSS  are  collaborating  to  identify  written  confirmation  of  this 
audit.  No  subsequent  audits  targeted  Dooklian  differentially  from  other  chemists. 


Dookhan's  consistently  high  testing  volumes  should  have  been  a  clear  indication  that  a  more 
thorough  analysis  and  review  of  her  work  was  needed. 

9    Lack  of  Specialized  Quality  Control  Oversight;  In  2007,  as  resources  decreased,  the 
centralized  Hinton  Laboratory  QA/QC  oversight  team  was  phased  out.  While  at  the  time 
prioritizing  the  retention  of  front-line  staff  and  assigning  the  quality  control  monitoring  to  each 
individual  laboratory  seemed  the  optimal  decision,  processes  for  ensuring  quality  and  validity  of 
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work  were  not  sufficiently  maintained  in  the  Forensic  Drag  Laboratory.  MDPH  is  in  the  process 
of  locating  and  subsequently  reviewing  the  oversight  team's  audits  of  the  Drug  Lab. 


o    Poor  Judgment  Regarding  the  Response  to  the  Violation  of  Mandated!  Protocols:  The  June 
201 1  irregularities  involving  chain  of  custody  should  have  been  reported  to  the  Commissioner's 
Office  and  the  Office  of  the  General  Counsel  immediately  upon  identification  at  the  Forensic 
Drug  Laboratory.  Han  acknowledges  that  she  andNassif  did  not  recognize  the  significance  of  the 
breach  and  its  impact  on  court  cases.  Han  andNassif  received  a  cautionary  letter  in  March  2012 
disciplining  them  for  this  lack  of  disclosure,  and  were  reprimanded  for  their  failure  to  disclose 
the  breach  in  a  timely  manner.  Nassif  was  placed  on  administrative  leave  effective  August  30, 
2012.  ' 

The  DPH  Central  Office  responded  appropriately  in  December  201 1,  by  conducting  an 
investigation  of  the  June  breach,  notifying  the  Norfolk  County  District  Attorney' s  Office 
regarding  the  90  cases  and  beginning  the  process  to  terminate  Dookhan.  However,  the  scope  of 
'  its  investigation  was  too  narrow.  A  broader,  more  thorough  investigation  of  the  operations  of  the 
Forensic  Laboratory  was  indicated.  Had  a  more  comprehensive  investigation  been  conducted,  the 
issues  uncovered  by  the  EOPSS/AGO  investigation  might  have  been  detected  earlier. 


Proactive  Review  of  QA/QC  in  Other  Hinton  Lab  Functions 

a  recognition  of  the  need  for  proactive  assessment  of  quality  assurance  and  quality  control  practices 
throughout  the  Hinton  Lab,  the  MDPH  has  engaged  the  services  of  the  Association  of  Public  Health 
Laboratories  and  the  Centers  for  Diseases  Control  and  Prevention  to  conduct  a  multi-day,  on-site  audit 
of  all  17  remaining  public  health  laboratories.  In  addition,  most  of  the  17  laboratories  are  certified  by 
federal  oversight  agencies,  which  regularly  audit  and  assess  the  quality  of  their  work.  DPH  will  request 
that  each  of  these  oversight  agencies  return  to  the  Hinton  Lab  to  reassess  the  quality  of  seivices 
provided.  These  multiple  external  expert  evaluations  will  include  the  review  of  policies,  procedures, 
protocols  and  staffing  ratios  and  will  assess  compliance  with  national  and  international  standards. 
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OVERVIEW 


»  Gas  Liquid  Qroaatogrspfy/Mass  Spectrometry  Principles 

-  Operator  Scheduling 

-  Receiving  Samples 

-  ,  Instrument  Preparation  and  Tuning/Instrument  Quality  Control 

-  Ramiflg  Samples/Method*  Quality  Control 

-  Analysis  of  Results 

-  Reporting  Results 

•  Filing  Paperwork,  Data  Backup  And  Dab  •  - 1  .cval 

-  Laboratory  Bip fetation  of  the  Analyst 


2 


SCDAO 

DPH- June  21,  2013  329 


R95 


©8/20/2013  18:S2  FAX  61IST3S138 


2  0"2/15  C* 


GAS  LIQUID  CHKOMATOGRAPHY/MASS  SPECTROMETRY 

iGLC/MS)  principles 

GLC/MS  is  the  primary  form  of  spectrometry  employed  by  the  Drug  Laboratory  to 
struciuretUy  identify  controlled  substances.  Unlike  other  true  forms  of  spectroscopy  that  are 
aon-destructivc  in  nature,  mass  spectic--..- .-.  \     ,    ,  ■ 

electromagncuc  radiation.  Rafter,  it*  spectrum  is  largely  determined  by  the  e;.r  - .  -..s  of 
imimoleeular  reactions.  Structural  infoimatioa  comes  from  moderately  predictable 
fragmentation  patterns,  the  tons  of  which  can  be  related  back  to  the  compounds  origins! 
straeiure. 

GLC/MS  (referred  to  as  GC/MS  hereafter}  is  a  two-sta^  instrumei  i     '  ; .  ; 

separates  the  individual  components  of  a  mixtuie.  A  vaporized  sampl  v«  I    •..-rgo  a  proa.-, 
of  dissolving  in  the  stationary  liquid  phase  and  then  revaporizfot  .         r  .':  . 
Dissimilar  distribution  coefficients  in  the  two  phases  are  the  <!    ..-^  force  for  QIC  separation. 
Retention  dines  are  affected  by  the  compound's  boiling  x  v-  • '  •,  ^  :cr  wpivr 

pressures  and  travel  tteoiigh  C:r  r  f  .',>.,    -  .    !  .  •>  . .:  i 

carrier  gas  flow  rate,  stationary  phase  selection  (polarity  '5    ' :  .,.■:-'•*'.    -  diameter, 
film  thickness  and  length). 

The  cinematographic  peaks  are  detected  v. .  ..  :„.::::•--       f     <,•■■■.-[  j, 
MSD).  EI-MSU's  essentially  perform  three  basse  functic  ■•   *•    /  mm  v  n, 

mass  separation  in  the  quadrupole  and  ion  detection  by  an  electron  multiplier.  All  three 
.functions  are  performed  under  vacuum  conditions  as  components  clwte  from  the  column  (10-5 
£01  .ui  w  ,)  pur  7-  *"*  ,  \„      up  in  series  to  a.  high  vacuum 

pump).  Low  operating  pressures  are  necessary  for  an  adequate  mean  free  path  (an  ion's 
average  distance  traveled  between  collisions).  Ions  must  be  able  to  travel  from  their  point  of 
origin  to  the  detector  without  colliding  with  air,  non  ioaized/ioruzed  molecules  or  the 
instrument.  Collisions  mean  an  ton  may  not  be  detected  at  all  (scattered  or  neutralized)  or 
incorrectly  identified  because  of  mterrooleoilar  reactions. 

Electron  impact  (ionization)  is  the  method  by  which  ions  are  formed  and  MSD,  as  the 
name  implies,  selective!)*  measures  the  abundance  of  cacti  ion  one  mass  at  a  time.  The  ion 
source  is  where  electrons  from  s  heated  filament  bombard  eluting  components.  Ion  source 
filaments  emit  electrons  of  a  certain  energy  level  (70  eV  for  "classical"  spectra)  using  3 
specific  emission  current  that  determines  the  number  of  electrons  used  for  ionization.. 
Ionization  removes  one  valence  shell  electron  from  the  analyte  molecule,  creating  a  positively 
charged  ionic  species  known  as  the  parent  compound  or  molecular  ion  (M+.).  (As  the  electron 
passes  close  to  the  molecule,  the  negative  charge  of  the  elect:  :n  repels  and  distorts  the  electron 
cloud  surrounding  the  molecule.  This  distortion  transfers  kinetic  energy  from  the  fast  rr. .  \,.: 
electron  to  the  electron  cloud  of  the  molecule  If  dr-  \  •.  .;.  _  x 

molecule  will  eject  a  valence  electron  and  form  a  radical  cation  )  Tie  noleafi 1  mr  ...  trm 
.  .  *  ■  \m      •    :..        •  '.        .  -  -  ...   :    -   „  ".  ;c"  '.:„*' 

isotopei  represented  in  nature.  Even  though  ?0eV  is  used  to  form  the  mokcuiai  ion  (iommng 
approximately  0.01  %  of  the  sample),  only  a  small  port;.     -  ,:m        ,  *-,:'.„•,,  .'the 
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molecule  to  create  a  positive  lea  radical  (cation-radical).  These ' ,  '  •:    m  ail  excited 
energy  state  and  are  very  reactive  as  they  try  to  find  a  low  er  energy  state.  (Electron  capture, 
creating  a  negative  ion  radical  (anion-radical),  does  not  occur  lo  a  signifh...*  -  nee 
bombarding  electrons  have  an  excessive  amount  of :  ..  >  :   „.    ? ■  ...i 

compound  inters  the  ioa  $ource  (See  Figure  I)  and  bee  .  .  -  C  ..  h     a  ally  fragments 
into  other  cations,  neutral  species  and  radicals  (species  v.-.-', -  :>: .  ;  -  •    .    *,  h  an  unpaired 
electron),  Each  ion  has  a  particular  ratio  of  mass  to  charge,  o:  • ,:  ,d«e.  1-Vr  most  ions  the 
charge  is  I  and  the  mass  to  charge  ratio  (m/z)  is  simply  the  mass  of  the  ion.  Charged  species 
arc  then  pushed  out  of  the  source  Into  the  quadrupole  by  ihe  repelier  in  conjunction  with 
voltages  applied  to  the  lei  (acm  less  and  eatonce  leas.  (The  repelier  possesses  a  positive 
voltage  that  repels  cations  out  of  the  source,  affecting  the  t>  -  r.>  .•/  '     :•  caving  the  source 
and  their  velocity.  If  the  voltage  is  set  too  high,  too  many  Ions  at  too  high  a  velocity  will  leave 
the  ioa  source.  This  nay  result  in  precursors  or  poor  mass  filtering,  peak  splitting  and  poor 
low  mast  resolution,  if  the  repelier  is  set  too  low,  too  few  ions  will  leave  the  source,  resulting 
in  poor  sensitivity  and  poor  high  mass  response), 

A  quadruple  mass  filter  consists  of  four  poles,  or  rods.  In  cross-section  of  a  quadrupole, 
the  four  rods  are  arranged  at  the  comers  of  a  square,  The  - »: ; .  '«§  were  formally 
Molybdenum  rods  millet!  to  a  hyperbolic  shape.  The  5973  MSD  uses  a  glass  monolith  with  a 
hyperbolic  cross-section  that  is  coated  with  i  thin  layer  of  gold  to         /      '  ; 
conductive  surface.  Diametrically  charged  rods  wot  -  •  '  . ;    ;.  ts  a  set,  One  set  has  a  positive 
DC  voltage  applied  to  it  ("positive  rods'8),  The  other  set  has  a  negative  DC  voltage  of  the  same 
value  ("negative  rods"),  fa  addition,  ali  four  rods  have  &  superior; 

alternating  polarity,  with  the  RF  voltage  ISO  degrees  ou:  c:  ?  • ,  . :',  .  :h  set  of  iods  The  m/z 
vi  L:v  \::-. '~y  'r.v  c~cc";  pr'-.  •  i  K;  .■::■:•/■.  :     ■•  :.\-:-.\ ',        DC  and 

AC  ...  ges      he  Jim;  >f  tht  on  is  ;oc  low,  the  xr  s  puhu  .    ep    ;  /crodi 

and  never  passes  out  the  exit  of  the  quadnipoie  mass  filter..  If  the  mm  of  the  ion  is  too  high, 
the  oscillations  toward  the  negative  rods  increase  until  the  ion  hits  a  negative  rod  or  is  ejected 
front  the  side  of  the  mm  filter.  Only  if  the  ion  has  a  particular  mass  will  its  oscillations  be 
stable  in  the  mass  filter  arid  only  this  mass  will  exit  the  end  of  the  mass  filler  to  be  detected  by 
the  electron  multiplier.  The  mass  spectrum  is  scouted  by  varying  the  amplitude  of  fee  DC 
potential  (U)  and  radio  frequency  potential  (V),  while  keeping  the  RF  frequency  and  U/V  ratio 
constant.  Tuning  the  MSI)  optimizes  the  U/V  ratio  and  the  calculated  result  is  saved  in  the  tune 
report  file.  The  concepts  of  ran  gala  and  offset  arc  represented  in  Figure  2,  otherwise 
known  as  the  Mathleu  Stability  Diagram,  It  is  a  plot  of  DC  voltage  versus  RF  voltage  and 
defines  an  ions  stable  trajectory  in  the  quadrupole.  Tire  slope  (U/V)  mathematically  represents 
astu  gain  and  amu  offset  is  the  DC  intercept  on  the  y-axis.  Increasing/decreasing  the  mm 
offset  will  have  an  equal  effect  across  the  entire  mass  range.  Increasing/decreasing  the  amu 
gain  will  have  an  effect  on  low  mass  but  s.  much,  much  greater  effect  on  high  mass.  The 
.•r't-T"  *.!  \  duef  «'  -  an ^r.m'offset  effect  abundance  i  ..%■*;-„  ' 

off  tor  peak  width 

Positively  charged  ions  exiting  the  quadrupole  art  mcr.vv  :U  „••,,_,  vector- focusing 
lens.  Ions  are  subsequently  deflected  into  the  electron  a  locale  :  the 

analyzer,  either  by  an  X-ray  lens  or  a  High  Energy  Dynode  (HED).  Both  for.,  .<  ,  to 
accelerate  ions  into  the  multiplier  and  to  reduce  the  numb-,  v  „  >•  particles  entering  ihe 
detector.    In  the  5C"  \  a  HED  (at  -10,000  volts)  attracts  p  c.  •  ,-d  Ions  exiting  the 

quadrupole,  generating  electrons  that  are  attracted  to  the  more  positive  electron  multiplier 
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(relative  to  the  HID  at  -3,000  volts),  The  X-ray  lens  focuses  positive  ions  into  the  electron 
laiitipiier,  to  either  case,  incoming  ions  hit  the  surface  of  the  electron  multiplier,  liberating 
more  electrons  with  every  impact  from  the  surface  as  they  cascade  down  I  i !  hoj  rs  Every  tonic 
particle  that  leaves  the  ion  analyzer  and  eaters  the  ion  detector  contains  a  given  amount  of 
electricity  (10-19  coulomb  per  singly  charged  particle).  As  the  number  of  ions  arriving  at  the 
detector  at  i  given  moment  increases,  the  amplified  output  of  the  detector  increases 
proportionally.  The  electron  multiplier  performs  signal  amplification  on  the  order  of  1 0E5.  At 
the  end  of  the  hom,  the  current  generated  by  the  electrons  is  carried  out  to  a  signal  conditioning 
circuit  See  Figure  3 

Prior  to  every  new  ran,  the  operator  will  tune  the  MSD,  The  tuning  algorithm  optimizes  the 
performance  of  the  MSD  by  maximizing  sensitivity  while  maintaining  acceptable  resolution 
and  accurate  mass  assignment.  Stated  differently,  tuning  will  primarily  perform  four  basic 
tactions;  to  set  voltages  on  ion  source  elements,  to  set  amu  gain  and  offset  for  correct  peak 
widths,  to  set  EM  voltage,  and  to  set  the  mass  axis  for  proper  mass  assignment.  Standard 
spectra  tine  is  a  tuning  process  that  ensures  a  standard  response  over  the  full  mass  range.  The 
tuning  compound  PFIBA  (Perfluorotributylamine)  produces  a  characteristic  spectra  that  has 
mass  69  is  the  base  peak  and  the  relative  itaidanees  of  mass  219  set  between  30  and  99  % 
and  mass  502  greater  than  1%,  Standard  Spectra  Tune  optimizes  ion  source  components  only 
to  maximize  the  abundance  of  mass  502.  Standard  Spectra  Auto  rune  (3971)  is  also  referred  to 
as  Standard  Spectra  Target  Tune  (5973)  since  the  relative  target  abundances  of  mass 
50,131,219,414,  and  502  are  set  at  1,55,45,3.5  and  2.5,  That  is,  the  5973  MSD  performs  a 
target  tune  using  standard  spectra  targets.  Historically  these  targets  have  been  used  to 
duplicate  spectral  results  from  mapetic-sector  instreraents  used  in  the  1970's  when  roost  of 
the  commercial  ibraries  were  created. 


OPERATOR  SCHEMJOMG 

When  an  operator  is  assigned  to  work  in  the  GQMS-  laboratory,  work  is  assigned  on  a  first 
come,  first  serve  basis.  Operators  with  early  morning  schedules  should  assume  they  are 
responsible  for  setting  up  runs  if  samples  allow,  Partially  full  runs  should  be  setup  In 
anticipation  of  forthcoming  samples.  Likewise,  those  working  later  shifts  are  responsible  for 
setting  up  runs  of  leftover  samples  and  late  arriving  samples,  Efficiency  issues  arise  when  one 
shift  leaves  work  for  the  next  shift,  especially  during  the  end  of  the  month  with  respect  to  last 
minute  submissions. 

Operators  and  team  leaders  are  assigned  to  a  given  instrument  and  are  collectively  responsible 
for  its  use,  They  are  responsible  for  making  arrangemenia  with  other  operators  of  that 
instrument  if  they  knowingly  are  not  able  to  come  to  work  or  if  special  scheduling  problems 
conflict  with  their  ability  to  perform  GC/MS  duties.  Bring  any  situation  that  is  out  of  the 
ordinary  to  the  MS  Supervisor, 

Scheduling  also  depends  on  how  the  instruments  are  functioning.  If  maintenance  or  repairs 
arc  required,  operators  wilt  be  relieve!  of  their  duties  until  their  system  is  up  and  running. 
Operators  needing  to  borrow  another  instrument  should  make  arrangements  in  advance  with 
the  appropriate  operator, 
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RECEIVING  SAMPLES 

Samples  are  submitted  to  the  GOMS  laboratory  on  a  Dreg  LabCC/MS  control  sheet  along 
with  their  respective  cards.  The  GC/MS  staff  Is  responsible  for  noting  on  the  control  sheet  the 
day  samples  are  received  along  with  their  initials  acknowledging  receipt,  Samples  are  then 
separated  tat©  three  sepaate  categories;  cocaine  samples,  heroin  samples  and  all  other  samples. 
Analysts  submitting  samples  to  the  all  other  category  should  make  as  effort  to  cluster  as  many 
like  samples  is  possible  on  one  GC/MS  control  sheet. 

The  physical  characteristics  of  submissions  need  to  be  examined  and  operators  should  return 
samples  that  wm  not  suitable  for  aatosarapling,  An  excessive  amount  of  powder  in  a  vial 
greatly  increases  the  probability  of  getting  a  blocked  needle.  For  example,  an  excess  of  2-3 
ram  of  powder  should  be  discouraged  as  it  greatly  increases  the  probability  of  false  negatives. 
The  operator  should  question  samples  with  negative  results,  in  view  of  positive  preliminary 
results.  Is  the  sample  really  negative  or  did  an  autosampling  malfunction  occur?  Such  samples 
can  be  quickly  screened  under  Top  in  the  single  injection  mode. or  simply  placed  on  a  different 
run  sequence  after  filtering.  Solid  materials,  in  excess  of  3  mm,  In  either  a  residue  or 
standard  vial  possess  tie  possibility  of  iaBtaginf  the  syringe  and  causing  a  system  fault 
Hat  termiaates  the  mm, 

Analysts/teams  that  work  in  the  GC/MS  laboratory  must  place  their  samples  in  chronological 
order  and  never  give  their  samples  special  preference.  Samples  should  not  normally  be  taken 
one  of  order.  One  notable  exception  is  at  the  end  of  the  month  \    u.-    <  •-.  ^  « •  '„•„ 

Larger  multiples  should  also  be  pot  aside  during  this  time  in  favor  of  single  samples  to 
maximize  the  number  of  tested  cases. 

Certain  compounds  need  to  be  submitted  in  die  base  form  for  chromatographic  reasons. 
Analysis  of  these  samples  in  their  salt  form,  gives  split/non-symmetrical  peaks  and  prevents  the 
operator  from  getting  an  accurate  retention  time.  The  following  samples  should  be  returned  to 
the  primary  chemist  if  not  submitted  in  the  base  forms  MDMA,  methamphetamitie, 
amphetamine,  I -benzlpiperazine,  and  phentermine. 


INSTRUMENT  PREPARATION  AND  TUN)  [QTM  fRlJMJ 
QUALITY  CONTROL 


•  The  Auto-Liquid  Sampler  (ALS)  rinse  bottles  must  be  emptied,  washed  out  and  refilled 
with  the  appropriate  solvent.  Waste  bottles  should  be  emptied  and  washed  out. 

•  The  injector  septum  mast  be  replaced  on  every  new  run,  Exercise  extreme  cars  not  to  strip 
the  septum  nut  and  split/splttiess  insert  weldment.  The  first  few  turns  should  go  on 
smoothly.  If  art  excessive  amount  of  resistance  is  encountered,  hack  off  the  septum  nut  and 
restart  the  process. 

•  Printer  paper  mast  be  replaced  before  every  new  run, 
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•  The  needle  plunger  should  be  lubricated  with  methanol  daily  and  periodically  cleaned  with 

•  Carefully  Install  tower  over  the  injection  port.  Make  sure  it  is  properly  aligned  and  that  the 
tower  door  is  closed. 

•  On  the  day  a  sequence  is  initiated,  perform  PFTBA  (per  .  •>.,      ■  Standard 
Spectra  Tune  in  tie  following  way. 

a  On  the  5973,  go  to  View  under  instrument  control  (TuneMS  ,.-„  .-r   . -  n  5971) 
and  hit  Manual  Tunc  Go  to  File  and  Load  Tune  Values  a  i     r-_  •  •  n, 
not  already  loaded, 

Q  Go  to  Execute  and  hit  Spectrum  Sean  to  quickly  check  for  air  leaks.  If  an  air  leak  is 

net  present*  go  to  tie  following  step, 
o  Go  to  T»b«  and  hit  Standard  Spctrt  Tune  (standard  spectra  aulotune  on  the  5911), 
a  If  the  tune  results  are  satisfactory,  go  to  file  and  Save  Tune  Values.  Save  tunes  in 

either  the  "Stuoe.u"  (5973  MSD)  file  or  "Atww.u"  (597     i _■  :  • 

Make  sure  the  following  parameters  are  within  specif::'-:  t?k  ance  ievels  or  set  properly: 
mass  assignment,  unit  mass  resolution,  peak  widths,  mass  $<:.■■•:•■-;     „  ,  ;vc 
abundance  of  219  and  502,  isotope  ratios,  foreline  pressure,  source  and  quadripole 
temperatures .  Readings  outside  the  established  range  she-  :  \         ■ : :    •■  ,;i  :>:S  Supervisor. 
Peaks  In  the  profile  scan  should  be  symmetrical.  Air  leaks  can  also  be  deu  •  .*;.  ••    .  spectrum 
scan  portion  of  the  tune.  Note  day-to  day  trends  in  the  tlx tj-i     '        .  rage  and  lens 
voltages.  Report  any  significant  increase/decrease  to  the  MS  Su<v  •  ••  •.  ,  ■ 

may  indicate  the  need  for  a  soiree  cleaning  or  a  problem      .  • itiplier, 


5973/5171 

Relative  Kattei  for  Prominent  Masses 

5971 

mix  69 

base  peak  (100%) 

base  peak  (100%) 

70/69 

>0,5  but  <  1.6% 

0.54  1.6% 

219/69 

>  40%  but  <85  % 

>30% 

220/219 

>  3.2  but  <  5.4  % 

3,2-5.4% 

502/69 

>  2.0  %  but  <  5.0% 

>1  % 

503/502 

>  7.9  but  <  12.3% 

7,9-12.3% 

.  10C  Determined  by  the  transfer  line  temperature  setting 

and  convection  efficiency. 
Qiadrnpole  temperature;  1 50  C        Automatically  set 
Forelirse  Pressure;  40-60  mTorr 

•  Massif  atamianc«:>2040§b«t<400f000 

•  Mass  peak  width  (PW50)  should  be  0.55  -  0. 1  (default)  for  the  5973  and  0,50  +  0, 1  for 
»e5S?l  MSD, 

•  Mass  assignment  ran  vary  by  +  0.1  amu  or.  ea/  ....  u  ..tope  mass. 

•  Note  isotope  ratio  tolerances  above.  Isotope  rati    foi  "   ?  V.      •  •  '502 
stould  be  close  to  1 , 4,  aid  1 0.  The  69  fragment  ior.-:  have  <  .        -  vor. .  ;c  2 1 0*s 
have  four  and  the  502 'shave  nine,  Thenar..-  C    • '   •  na 
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explains  :h«  observed  isotope  abundance  (1,4,  £-•..  '  •  r  ,„  ,  :.  ... 

exha  neutron  of  CI  3),  Proper  isotope  ratios  can  be  used  to  indirectly  assess  unit  mass 
retoltrttom 

•  Agilent  guarantees  that  their  qutdrupolc  mass  analyze  '.•  ','  o:  ■-.  -  -..nit  mass 
resolution  throughout  the  mass  range.  Unit  mass  resolution  is  achieved  because  peak 
widths  are  kept  fairly  constant  throughr  .*  •  .  r,v--,,  ,       ,       «„.i  can  use  two 
addiioaal  catsoi  (aside  from  isotope  ratios)  to  assess  unit  mass  resolution.  The  ti  *:•; 
criterion  mm  a  50%  valley  separating  peaks  one  mis ,  -m  :  apart,  in  conjunction  with 
peak  width  or  Full  Width  at  Half  Maximum  (FWHMJ.  The  second  criterion 
experimentally  measures  delta  M  using  the  isotope  apex  of  each  ft.' .       ■ :  ->.  .r.  the 
first  criterion,  if  the  height  of  ttte  valley  is  above  half  height  or  50%,  masses  are  not 
resolved  since  there  is  no  peak  separation  at  PWHM.  Using  the  manufacturer's  defined 
range  for  peak  width  (FWHM)  ensures  unit  resolution.  Unit  resolution  means  two 
adjacent  peaks  to  t  mast  spectrain  are  resolved  ;••   ..  .  :    <    t;it  the  peak  b«%h(  of 
cither  peak  s«  not  appreciably  affected  by  . .-  .:  •  :   \„  >..• 

top  portion  showing  an  extracted  ion  chxonsats-  . ;. .  :.i    -  -      •,■'•*'  -topes  are 
resolved.  Hisforieally,  the  height  of  the  valley  between  isotope  peaks  is  around  5%  or 
less  relative  to  the  larger  peak  (25%  or  less  relative  io  the  sms'V  hotope  ;-ak).  In  the 
second  criterion,  the  laboratory  measures  unit  mass :..  '  .  •  '.  -  "       he  amount  of 
*,::i*rx:*^;  ^j./.-,:'--:..-':     •'    ~  .    .  ~  .^i  —  — . 

the  bottom  part  of  the  tune  that  shows  a  fuTTipectrurn  scan,  isotopic  rr  *.: ,-    should  be 
one  mas*  unit  apart.  If  unit  mass  resolution  is  not :  .    -  - .    .'  ■  >  '~~ 

corrective  measures.  Peak  width  and  target  abundance  may  ner,.      .  .  :?:ed  tor  a 
satisfactory  tune  or  t  source  cleattteg  may  be  necessary. 

•  Air  leaks  above  5%  should  be  reported,  On  the  5371  MSD,  an  air  and  water  cheek  will 
give  relative  abundance  for  water  (mass  1 8),  nitrogen  (mass  28),  oxygen  (mass  32),  and. 
carbon  dioxide  (mass  44),  The  5973  MSD  wtU  gi  ve  the  relative  abundance  of  water 
and  nitrogen.  Oxygen  and  carbon  dioxide  can  be  approximated  from  the  graphical 
output.  If  an  air  leak  Is  present,  the  ration  of  mJz  28  to  mfz  32  will  he  about  5:1.  Sec 
Figure  4  for  a  list  of  contaminants  and  their  possible  source  of  origin, 

•  Electron  multiplier  voltage  (EMV)  should  be  less  than  2500.  3000  is  the  upper 
maximum.  Notify  the  supervisor  if  the  EMV  is  above  2500. 

•  At  the  present,  the  relative  target  abundance  (on  the  5973  MSD)  for  mass 

50,1 3 1, 2 19,41 4,  and  502  are  set  at  1,55,45,3.5,  and  2.5.  The  5071  MSD  does  not  give 
operators  access  to  these  parameters. 
«    The  full  spectrum  scan  should  contain  <  200  peaks  (typically  904  50).  Report  tunes 
with  an  um-haiacten>ncah>  ;  .  - jer  of  real}., 

•  Operators  on  the  3973  may  perform  a  s>stem  veri:lca.«or   .-:*.-    '  -  . 
the  status  of  the  MSD,  This  evaluation  allow;. .  * 

maximum  sensitivity  tune  (maximizes  the  abursdar.es  of :»<»  mas*  69,21$  rod  502} 
not  a  standard  spectra  rune.  It  will  not  verify  if  the  last  standard  >  •"  .  tun :~  .  :  : 
Drug  Laboratory  standards  but  it  is  a  good  starting  point  as  a  diagnostic  tool. 

•  Individuals  who  mike  use  of  the  equipment  are  responsible  for  determining 
Wiethe**  o**  net  the  instrument  has  beea  qualified  for  operation.  Instrument 
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f control  (MSD  tone)  and  method  quality  control  (blinks  and  standard*)  are 
the  determining  factors  tor  use. 


RUNNING  SAMPLES/METHOD  QUALITY  CONTROL 


Quality  control  for  the  GC/MS  laboratory  goes  beyond  tuning  the  detector.  Operators  must 
iosure  carry-over  doe*  not  exist  between  samples  or  between  a  standard  and  sample.  This 
Is  accomplished  by  running  blanks  (the  solvent  that .:     •",  ■-  •  ,-.*.• 
vials,  both  standards  *nd  samples.  For  blanks  with  carry-over  above  column  bleed  levels,  the 
following  sample  should  be  re-analyzed.  After  time,  fresh  blanks  need  to  be  prepared  due  to 
material  leaching  out  of  the  cap's  septum.  The  origin  of  these  peaks  can  be  explained  and  are 
not  considered  io  be  of  any  significance.  By  the  same  token,  standards  should  be  recapped 
tier  one  or  two  uses  if  they  are  to  be  reused  for  weeks  and  months  at  a  time.  Some 
samplcs/blanks  may  have  peaks  that  come  from  late  eluters,  As  long  as  the  origin  of  these 
peaks  can  he  explained  and  they're  not  a  controlled  -  -•:  '        re  samples  is 

no?  necessary.  However,  a  controlled  substance  must  be  .  ••  -  ,  . 
method  if  it  is  to  be  reported, 

Samples  are  always  bracketed  by  standards.  Bracketing  standards  are  used  after  every 
tenth  sample  when  possible.  Plus  or  minus  a  few  samples  is  accept;.!  :     ,  , 
instrument  is  operating  properly  at  the  beginning,  middle  and  end         -■  --nee  with  respect 
to  retention  time  and  spectrum.  If  the  instrument  malfunctions  at  the  very  end  of  a  sequence, 
the  majority  of  the  samples  can  be  analyzed  up  to  the  last  satisfactory  standard.  If  one  of  the 

m  'nv  m\K*  **  does  net  k:t>c  out  c        '-it    "  .  ".he 

operator  cars  use  the  next  standard  as  a  bracketing  standard  assuming  nothing  else  is  out  of  the 
ordinary.  Running  standards  is  also  crucial  for  new  compounds.  For  example,  it  maybe 

•h'e  to  run  a  .known  standard  and  get  no  spectral  match  if  the  compound  breaks  apart  in  the 

:.  .nun  port  or  if  the  compound  reacts  with  the  solvent.  In  the  latter  ease,  using  a  different 
solvent  may  be  necessary. 

The  batch  sheet  is  filled  out  using  blanks  after  every  sample  and  standard,  In  the  case  of  a 
multiple,  a  blank  must  he  inserted  after  every  .fifth  sample  vial.  (If  the  square  root  sampling  of 
»  case  is  not  an  even  multiple  of  five,  blanks  can  be  inserted  more  or  less  to  evenly  divide  the 
case).  There  are  times  when,  doable  blanking  may  be  useful  For  example,  carry-over  may  be 
more  likely  to  occur  at  the  beginning  of  a  sequence  or  when  a  sample  is  kno  wn  to  be  very 
concentrated.  A  typical  sequence  may  look  as  follows, 


line 

Type 

Vial 

Pata  Fil  e 

Method 

Sample  Name 

1 

Sample 

1 

100101 

DRUGS 

BLANK. 

2 

Simple 

2 

100102 

u 

BLANK 

3 

Sample 

3 

IQ01G3 

DRUGS 

STANDARD 

4 

Sample 

4 

100104 

DRUGS 

BLANK 

5 

$.-,:-. :dc 

S 

100105 

DRUGS 

SAMPLE  1 

6 

Samp»« 

6 

100106 

DRUGS 

BLANK 

7 

Sample 

7 

100107 

DRUGS 

SAMPLE  2 
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h 

Sample 

S 

100108 

,     -  - 

BLANK 

9 

Simple 

9 

100109 

T 

• 

*u 

10 

300110 

AIGS 

SAMPLE  3-2 

SlBlfle 

11 

100111 

DRt 

:2 

Sample 

12 

100112 

DRUGS 

BLANK 

13 

Sample 

13 

100113 

::    PI. E  3-4 

14 

Simple 

14 

100114 

-TUGS 

SAMPLE  3-5 

1  K 

Jft«t  1  c 

1UU1 13 

16 

Sample 

16 

100116 

DRUGS 

BLANK 

I? 

Sample 

1? 

100117 

DRUGS 

SAMPLE  4 

18 

Sample 

18 

100118 

DRUGS 

BLANK 

19 

Simple 

19 

100119 

DRUGS 

SAMPLE  5 

20 

Simple 

2§ 

100120 

DRUGS 

BLANK 

21 

Simple 

21 

100121 

DRUGS 

STANDARD 

22 

Sample 

22 

100122 

DRUGS 

BLANK 

Mumttkmom  Imstmetwm 

Cam  shoutdbt  te%rt  not  to  divide  the  same  defendant's  samptas ,  •  •*. ;  different  operators 
this  mSreiuct  the  toss  ofpemnndto  tie  khotatory  in  ♦      ,  ■ , 

Significantly  otter  samples  onfy  &?%  priority  at  the  eta, '  ,  c  •  •>>",-„  ,.  r  ■:.  -i  should 
ihtdkj-hat  tfu  tdSoratory  numhers  on  the  CjCfMS  control shet  mahh  the  nut  krs  < 
vidCs  and  card,  f,astfy,  shtthjhe  <jCfid$  control shtet  forsvii     •->::•' u  .-.  •■•  -';  c  ud:m 
the  operator  to  use  a  specific  method,  Standards,  samples  m  .  \    ,    h  I'd  :v  ■■zed 
using  the  same  method  ri&  onfy  exception  is  for  very  tvea^samp&s,  in  which  am  a 
modified 'method ' incorporate  a  ^m^spStmt^  or  higher  e&ctrm  muiiiplwrvdfagen 
medwith  aS 'other  parameters  remaining  constant 

After  the  sequence  for  the  batch  sheet  is  determined,  operators  need  to  note  the  setup  date,  die 
setup  analyst,  the  data  file  range  of  numbers  to  Be  used  (numerically  incremented  with  each 
sequence),  and  the  sequence  name  for  the  run,  The  sequence  name  is  the  day  of  the  ran 
preceded  by  the  instrument's  assigned  letter  (i,e,  E1024G2.S  for  system  5).  Data  files  are 
organized  using  the  date  with  underscores  (i.e.  I QJ24JJ2).  The  sequence  file  name  and  the 
organizing  data  file  name  must  share  the  same  date. 

The  sequence  is  then  typed  into  the  tn.strn.meBt  under  TOP  and  saved.  On  the  5973,  hit 
View  under  tostniment  Control  and  select  Top,  In  Top  (5973  and  5971)  select  Sequence  and 
load  I/Oad  the  Defauii.m  sequence  and  make  the  necessary  modifications  that  describe  the 
order  of  injection,  what  the  data  corresponds  to  (Its  labor ..  y  -  »:m •  •  d  e-e  the  data  she  •-.  , 
be  «$otcd  and  the  mcihud  for  acquisition/Integra!:.  -.  .    ,  "•.  •  -   typed  in, 

select  OK  to  exit  and  return  back  to  TO?.  Then  select  SEQUENCE  and  SAV  ~  -      c  •  .- 
changes  made  to  default, m.  It's  very  important  not  to  save  thv  k  a  •,,     .;  ■ :  ,.     „•,*,.  .ice 
default  is  a  starting  template  for  all  future  sequences,  Input  the  correct  sequence  name  anc  hit 
OK,  Sequence  files  are  saved  either  with  a  C,  D,  or  R  prefix,  follow.! t ...  ■:  ■  S 
(i.e.  C030102.S,  D0925Q2.S,  and  H101902.S).  The  instrumer'  :       „  *  ,      .-its  the  dot  S. 
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Sequences  arc  saved  in  the  directory  under  hochem/l/scr, ,  -        Tl  en  select  SEQUENCE 

under  TOP  and  LOAD  AND  RUN  SEQUENCE.  H::  •  -  '-.      • ' . '  •  1,    :. : , . 

on/off  (This  will  allow  tat  operator  to  restart  the  instrument  if  a    .•  •  ■  .ceatect,  A  file  is 
created  if  the  sequence  downloads  parameters  for  thu         :,    .- >      :     .  .  : 
occurred,),  type  in  the  operator's  initials,  and  input  in  the  correct  f;     .  c  Directory  Name. 
15  :.:?.'.'.:<>•:   .  ...  sej    r  err      V .  ' '.i.nwh     '  !.,;-._  ;•,.•-*  • 
format:  03  01  01.  for  the  5973  MSD  the  complete  data  i     ,   ,      -  ,-„  >   •  "  •''   „  . 
somedmigHke D:\syM4 (spteoi5}\03 jDiJHUSS236.d.  For  the  5971  MSD,  the  extension 
is  C;^pchcm\l\data^3_01_01\185236.d.  (Sequeoce  files  end  in  dot  S,  dau  files  in  dot  D, 
method  in  dot  M,  and  tune  files  in  dot  U).  K.t  '  •:.      . ,    -       •  . .  i 
SAVE  to  re-save  the  sequence.  Pnnt  sequence  by  sc.::-      ;  .   ,  ■  ,  "  "  " 
SEQUENCE,  and  BRIEF  FORMAT  for  the  5973.  For  the  5971,  select  SEQUENCE  and 
PRINT  BRIEF  FORMAT,  DouMe-cheek  all  data  entry  work.  Make  sure  the  vials  in  the  tray 
are  in  the  correct  position  and  correctly  labeled.  The  sequence  can  he  started  under  TOP  by 
•electing  S1QU1NC1  and  RUN. 

After  the  sequence  is  itartei,  If  if  tht  operator's  responsibility  to  make  sure  the  first 
Wank  aarf  stunted  come  out  satisfactorily.  A  multitude  of  malfunctions  could  occur  at  the 

beginning  of  a  sequence  and  the  operator  should  check  t . .    „   \  ;~  ,>at 

tin;  day  if  possible,  If  the  system  malfunctions  a*  •  •:  v        ,    -,   ,  ,  ume  the 

instrument  if  possible.  Otherwise,  notify  the  MS  Supervisor,  V"      ---Kern  is  not  addressed 
until  the  next  day,  re-tune  the  MSD.  Make  appropriate  .  •    ■  "  •  name  and 

the  data  file  path  If  the  system  malfunction*  at  the  enc  ■  .• 

to  finish  the  sequence.  If  the  instrument  is  inoperable,  samples  c    .  :•  ■.  .::  ■    - :  ■,■ 
completed  standard. 


ANALYSIS  OF  RESULTS 

Operators  are  expected  to  analyse  data  results  a>  com:  n  t  \  an  unknown  with  known 
authentic  standads  present  in  every  run.  A  positive  identification  is  made  when  the 
unknown  and  standard  have  consistent  retention  times  (with  +  2.5  %)  and  mass  spectral 
(acquired  in  full  spectrum,  scan  mods)  fragmentation  patterns.  For  unknown  samples  a 
minimum  of  two  tests  are  required  for  a  positi  ve  confirmation. 

The  CC/MS  laboratory  custom  report  macro  employs  a  PBM  ("Probability  Based. 
Matching)  search  algorithm  developed  at  Cornell  University  by  Professor  Fred  McIaSeriy. 
Match  quality,  as  seen  on  every  report,  is  only  used  as  an  interpretative  guide  to  the 
unki  rwn's  identity  ant  is  not  -    ster    ring  fac  r  for  a  positive  identification. 
Cocfirmatious  are  always  made  by  the  isaiyM  not  the  lostrymeat  Far  too  many 
f\civr?  aii'ect  match  quality  and  no  search  strategy  ot  tontine  urn  ^m-.psr.smc  for  :ic  sc 
variables.  User  created  libraries  greatly  improve  ma  .  .  •■■atelyail 

confirmations  are  based  on  comparisons  with  know*  ■  ..■".* 

As  mentioned  earlier,  carryover  of  the  control  i.c         md  of  interest  is  not  acceptable 
before  an  unknown.  Carryover  after  a  multiple  and  before  a  standard  Is  not  allowed 
since  carryover  ii  this  position  indicates  it  was  possible  to  have  carryover  during  the 
multiple. 
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Occasionally  an  imkaown  may  lis- -  -  .  ..•  •       :      '&rz:    -ri  ie 

abundance  level  of  the  TIC  is  below  100000,  no  rej*      ,    .     :  ■<  ■   '  • 
the  responsibility  of  the  operator  to  handle  this  situation  and  not  ignore  the  peak.  One 
approach  to  this  problem  involves  using  data  analyst  ..    -~  .*;„-.    -  .  •  ; 

results.  The  report  format  will  be  slightly  different  but  is  per  -.  •     '  _  - ..  ■     '-•*  -  tors 
should  not  manually  change  the  integration  threshold  for  thai  mc;  .     •  *.h  • supervision.) 
If  manual integration  does  not  give  a  satisfactory  • .     .   •'    .  ;.>„  ..Mr, 

analyzed.  The  operator  has  fee  option  of  re-ana:-     '  ',    ;  more  sensitive 

method  or,  if  necessary,  it  can  be  returned  lo  the  primary  chemist  for  concentration,  and 
thin  re-analyzed  on  the  same  or  more  sensitive  method. 

In  the  event  GC7MS  results  ere  out  of  character  with  preliminary  results,  consult  the 
primary ■  theorist  A  second  analysis  may  be  necessary  to  rule  out  initial  inconsistencies  that 
may  exist. 

Data  analysis  will  integrate  peaks  of  the  total  ion  cbromatogram  using  an  apex 
attains  start  of  peak  subtraction  technlqpe.  This  is  particularly  useful  for  weak 
simples  to  remove  backgronsd  tons,  However,  some  samples  may  seed  manual 
Integration  If  chromatographic  fronting  exist*  since  baseline  subtraction  could  remove 
Ions  of  interest.  Manual  integration  miy  also  be  Decenary  for  poorly  resolved  peaks 
tilt  share  i«»M««  tons. 

REPORTING  RESULTS 


Reporting  results  consists  of  filling  out  the  GOMS  control  sheet  and  the  sample  card 
assigned  to  every  case.  On  the  top  of  the  control  sheet,  next  to  dale  analyzed,  the  operator 
needs  to  place  the  date  the  run  was  analyzed  (the  day  the  chemist  sits  down  and  reviews  the 
results)  and  the  sequence  file  name  for  retrieval  purposes.  If  a  sample  needs  to  be  returned 
for  crystal  tests  or  quantitation,  the  date  analyzed  for  the  control  sheet  remains  the  GC/MS 
miaiysii  date.  (The  submitting  analyst  will  write  on  the  front  of  the  card  the  analysis 
date/results  the  day  he/she  finally  completes  the  analysis  of  the  crystal  tests  or 
quantitation.)  Fill  out  the  remainder  of  the  sheet  by  noting  the  retention  time  of  the 
standard  (under  MS  comments),  the  operator  initials  (wider  MS  BY),  the  retention  time  of 
the  unknown  and  the  match  quality  (under  RT/MQ),  and  lastly  the  findings  under  results. 

Onier  the  comment  section  of  the  GC/MS  control  sheet,  analysts  may  note  any  other 
controlled  substance  of  a  lower  class,  These  findings  do  not  get  reported  without  a 
standard  but  making  note  of  them  can  be  helpful.  If  more  than  one  controlled  substance  of 
as  equal,  class  is  present,  the  stronger  or  more  prominent  peak  is  usually  identified. 
Occasionally  more  than  one  controlled  substance  is  reported  if  it  is  thought  to  be  a  concern, 
in  which  case  the  appropriate  standards  are  used  (i.e.  mixture  '   i    .  • '.         f  A,  POP 
and  nv.nhamphetamine). 

The  fiom  of  the  sample  card  is  fdled  out  by  noting  the  date  v. .  -  ~ ,  .  r>er  right  hand 
comer),  the  number  of  tests  performed  by  the  "     ...    ■  . 
one  test  and  mass  spectrometry  as  another)  and  the  finding.  On  the  b&i .  " "  .  • :  card  the 
operator  notes  if  the  GC/MS  was  positive/negative  and  the  sequence  f  : :.-   e.  One  must 
also  write  in  the  results  and  the  analysis  date  here  it'  .  .".       .  ' .    . '  .  .dc  is  net  reported 
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on  the  front.  For  example,  the  card  needs  to  be  resumed  for  crystal  t<  v\  m  THC 
~  ;;r:.!.2'.--.  ~„ 


FILING  PAPERWORK,  DATA  BACK  ,  ;  >ND  DATA  RETRIEVAL 


Completed  cards  ire  returned  to  the  evidence  office  for  certificate  generation.  Two  copses 
of  digital  data  ifcoiM  exist  at  all  times,  one  on  the  acquiring  instrument  and  one  on  {he 
stand-alone  Dell,  Data  backup  should  be  performed  as  soon  as  pi.  ■!-..„.    :  uirtg  the  data 
backup  icon  on  the  5973  fnatimnents  and  the  compact  disc  icon  on  the  5971  performs  data 
backup  of  the  completed  seq uence.  Before  initiating  data  backup,  the  operator  should  be 
certain  trtnaeriptional  enrols  do not  exist,  Proo  '>.*..:., «.  •':,„-  .  ? 

performed  before  the  sequence  is  initiated  and  at  the  very  cvj  ,-,  -,.  •  :  •  run  is  comr>k  !••-.! 
Correcting  tftnsoriptional  errors  after  data  ts  acquired  is         ivolved  and  should  not  lie 
performed  by  operators.  Address  the  issue  with  the  MS  Supervisor  v  -     r>\y  make 
personal  notations  on  all  applicable  paperwork,  At  the  end  of  every  month,  the  GC/MS 
Laboratory  will  store  all  analytical  results  on  recordable  •„-  -         .  • , ,,     *- .4 ).  Two  CD- 
R  copies  ate  created;  a  backup  copy  and  an  archive  u ,      . , 
throughout  the  process  for  unforeseen  problems, 

A  hardcopy  of  all  analytical  results  is  also  saved. «'  ~  •  '  v     •  •■■    "  *  ■ 

GCMS  laboratory  in  a  tune report  binder  located  next  to  eve  -  -  •  it.  A  second 
copy  of  A«  tune  report  stays  with  the  instrument  hardcopy.  The  analyzing  chemist,  for 
court  discovery  motions,  can  keep  a  third  copy.  One  copy  of  the  •. .  ce. 
« *  ,*»tld  :v  i«  i-t  i  K  MS  I  -  irx  „rti  tic  analyzing  chemist  should  keep  s  second 
copy.  Three  copies  of  the  GC/MS  control  sheet  need  to  be  saved:  one  for  the  analyzing 
chemist,  one  for  the  GC/MS  Laboratory  and  one  for  the  submitting  chemist 

Data  can  be  retrieved  from,  the  hardcopies  or  from  the  backup/archive  compact  discs. 
Electronic  retrieval  is  only  possible  from  the  5973  instrument  (systems  4,5,6)  under  Dam 
Analysis,  Go  to  File,  Load  Data  File,  select  the  appropriate  drive  for  reading  compact 
discs  (E:\),  select  the  correct  system,  select  the  corrsot  Data  File  Directory  Maine  and  the 
correct  data  file.  Once  the  data  file  is  loaded,  prim  by  going  to  Micro  and  Library  Search 
Macro,  For  discovery  motions  supply  all  bra?  ketitig  standards,  the  sample  and  blanks, 
Blanks  should  Include  those  preceding  the  unknown  and  the  bracketing  standards, 


LABORATORY  EXPEC  i'AT'i  _ \ 


The  above  training  instructions  may  not  handle  cv?ry  possible  wotting  situation  Any 
doubts  or  questions  should  be  taken  to  a  team  leader .  v ".  r>      1*  in 

everyone's  best  interest.  Operators  should  understand  tt  is  a  -•>.:-  •  >.  ->h  and  an 

expectation  of  the  laboratory. 
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INSTRUMENTATION.MOPELS  AND  SERIAL  NUMBERS 


SYSTEM  GC  MODEL/SERIAL* 

3  5890A/3310A48324 

4  6890(G153QA)/US0Q025670 

5  '  gffftpiS3iA|ft»iif2«23S 

6  &w{Gismtyemmwi 


MS©  MODEL/SERIAL* 

5971A/3306A04519 

5973(C1098A)/US8231 1442 

5973(1098A)/US823 11436 

5973N  ET  WORK(G2S  77A)/US2 1 843303 


SYSTEM  TOWER/S1R1AL#  TRAY/SEMAM 

3  18593B/3534A43820  J8596B/3506A33978 

4  G2613A/US90204388  G2614A/US85203036 

5  G2613A/US90204391  G204A/US9O2A3O72 

6  G2613A/CN30429193  G2614A/CN3W23M7 

SYSTEM  PRINTER  MODEL/SERIAL  # 

3  HP  LASERJET  4/JPBH024544 

4  HP  LASERJET  4000/USMC071 1 74 

5  MP  LASERJET  4000/USMC023436 
«  HP  LASERJET  4Q0O/USMCO71 005 
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INSTfiUMFTlA^ETEgS-ACmSITION  AND  1NTEQRATIQN 

Method;  Drugjun 


Mode:  spit 

Split  ratio;  50:1  to  85:1,  insttument  iepeaieitt 
Gas  type;  Helium 
Temperature;  250"  C 
Iijeetef 

Injection  Volume:  luL 
Sample  Washes:  3 
Sample  Pumps:  3 

Post  Injection  Solvent  A  Wastes:  2 
Post  Injection  Solvent  B  Washes;  2 

OVEN 

Column:  HP-SMS  30  m  X  0.25  mis  X  0.25  urn 
5%  Phenyl  Methyl  sloxaae 
Mmmmm  Temperature;  325*  C 
Constant  Flow:  1  mL/min 
Temperature  Program 
Initial  Temperature  170°C 
Initial  Time:  0.00  ffitn 
Ramp  Rate:  25°  C/min 
Final  Temp:  290*  C 
Final  Time:  3  ,60  milt 
Ran  Time:  8.40  mm 
Equilibration  Time:  0.50  mm 

DETECTOR 
Transfer  Line:  300°  C 
Acquisition:  Scan  Mode 
EM  Offset:  -100  V 
Solvent  Delay:  1,50  nam 
Low  Mass;  40 
High  Mass:  500 
Threshold:  50 
Sample*:  2 
A/D  Samples:  4 
Bmme  Temperature:  230*  C 
Quadripole  Temperature:  150°  C 
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INTEGRATION 

STB  Integrator 
Apex-start:  of  Peak 
MIiifSBia  peak  area:  100,000 
Search  Strategy: 
U+A  2 

Fltg  Threshold  3 
Tilting  On 
Minimum  Parity  50 


TERMS  AND  DEFINITIONS 

Atomic  number:  The  number  of  protons  la  an  atom  of  an  clement. 

Average  mass:  .Calculated  mass  of  an  ion  based  on  the  atomic  weight  of  the  dements. 

Mass  number;  The  sunt  of  the  total  number  of  protons  and  neutrons  in  an  atom,  molecule, 
ion  or  radical.  It  is  the  nucleoli  psmber  with  the  symbol,  us.  This  number  is  m  integer  and 
can  be  used  ioterohaogeably  with  m/z  values  in  unit  resolution  mass  spectra  where  the 
charge  number  of  the  ion  is  one, 

Moaotsotopic  mass:  The  exact  mass  of  the  most  abundant  naturally  occurring  stable 
Isotope  of  an  element.  The  calculated  exact  mass  is  the  mass  determined  by  summing  the 
mass  of  the  individual  isotopes  that  compose  a  single  ion,,  radical  or  molecule  based  on  a 
single  mass  unit  being  equal  to  1/12  the  mass  of  the  most  abundant  naturally  occurring 
stable  isotope  of  carbon..  If  the  mass  is  calculated  with  the  exact  mass  value  of  the  most 
abundant  naturally  occurring  stable  isotope  of  each  clement  in  the  ion,  radical,  or  molecule, 
then  the  calculated  exact  mm  is  the  same  as  the  moaoisotopic  mass. 

Nominal  Miss;  The  integer  mass  of  the  most  abundant  naturally  occurring  stable  isotope  of 
an  element. 

TIC:  Total  ton  current  The  total  ion  ctoonatogfani  should  be  called  the  reconstructed 
totai4on-eurreat  ehfomstopim. 
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HED/EM  Functional  Diagram 
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Matbieu  Stability  Diagram 
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Boston  Drug  Laboratory  GC/MS  Protocol 


1.  latroducdoo 

2.  Objective 

3.  Scope 

4.  Respowiblfty 

5.  Mated  DociisMMtr 

6.  DeliWoiS 

7.  Sttpjli«ft  Iqiiput it,  Rtagtnts 
S,  Safety 

9.  Sample  Safciaitiioi  Ref  iir«n«iti 

lft.  Daily  Equipment  Maintenance  and  Calibration/lBstrunaent  Quality  Control 

11.  Batch  Set-up  Froceduras  and  Method  Qialty  Control 

12.  Analytical  Interpretation 

13.  Limitations  of  GC/MS 

14.  Test  Reporting 

15.  Data  Storage  and  Retrieval 

16.  Record  Retention 

17.  Compliance  Monitoring 
IS.  Mefereicef 

If,  AftscbiMBts 
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1.  Introduction 

This  document  is  i  Standard  Operating  Procedure  (SOP)  for  the  Drug  Analysis  Gas 
Chromatography-Moss  Spectrometry  (GC-MS)  Laboratory.  The  principles  introduced  in  this 
SOP  will  apply  to  all  forensic  items  confirmed  via  GOMS,  both  routine  and  specialty  drug 
submissions. 

GC-MS  is  the  primary  instrument  used  to  structurally  identify  controlled  substances 
submitted  to  the  laboratory,  GGM3  is  a  separation  and  idestificatioii  technique  uaed  to  analyze 
volatile  compounds,  Components  of  §  mixture  are  volatilized  in  a  heated  injector  and 
subsequently  separated  in  a  capillary  column  coated  with  a  thin  film  of  liquid.  A  vaporized 
sample  will  dissolve  in  the  stationary  liquid  phase  and  then  re-vaporize  in  the  mobile  gas 
stream  as  it  travels  through  the  column.  Dissimilar  distribution  coefficients  in  the  two  phases 
are  the  driving  force  for  GC  separation.  Retention  is  mainly  influenced  by  a  compounds  boiling 
point  or  vapor  pressure,  oven  temperature,  carrier  gas  flow  rate,  polar:;  /  >i  the  column,  column 
film  thickness,  column  diameter  and  length,  Components  elute  into  an  electron  impact-mass 
selective  detector  (BI-MSD).  The  mass  spectrometer  performs  three  basic  functions:  ionization 
in  the  source  body,  mass  separation  in  the  quadrupole  and  ion  detection  by  an  electron 
multiplier.  All  three  factions  are  performed  under  vacuum  conditions  as  components  elute 
torn  the  column.  Low  operating  pressures  are  necessary  for  an  adequate  mean  free  path-an 
ion's  average  distance  traveled  between  collisions.  Ions  must  be  able  to  travel  from  their  point 
of  origin  to  the  detector  without  colliding  with  air,  non-ionized  molecules  or  the  instraittent  . 
Collisions  mean  an  ion  may  not  be  detected  at  all  (scattered  or  neutralized)  or  incorrectly 
identified  because  of  iitermolecular  reactions, 

Ionization-  A  heated,  filament  on  the  ion  source  bombards  ©luting  compounds  with  electrons. 
Ionization  removes  on  valence  shell  electron  from  the  analyte  molecule,  creating  a  positively 
charged  tonic  species  known  as  the  parent  compound  or  molecular  ion  (M+.).  As  the  electron 
passes  close  to  the  molecule,  the  negative  charge  of  the  electron  repels  and  distorts  the  electron 
cloud  surrounding  the  molecule,  This  distortion  transfers  kinetic  energy  from  the  moving 
electron  to  the  electron  cloud  of  &e  molecule.  If  enough  energy  is  transferred,  a  valence 
electron  will  be  ejected  to  form  a  cation  radical.  These  ions  exist  in  an  excited  energy  state  and 
fragment  into  other  cations,  neutral  species  and  radicals-species  with  no  charge  bat  with  an 
unpaired  electron,  , 

Mass  Separation-  Separation  occurs  in  a  quadrupole  mass  filter  consisting  of  four  poles,  or 
rods.  In  cross-section  of  &  quadrupole,  the  four  poles  are  arranged  at  the  corners  of  a  square. 
Diametrically  charged  rods  work  in  tandem  as  a  set.  One  set  has  a  positive  DC  voltage  applied  • 
to  it.  The  other  set  has  t  negative  DC  voltage  of  the  same  value.  In  addition,  all  four  rods  have 
a  superimposed  RF  voltage  of  alternating  polarity,  with  the  RF  voltage  1 80  degrees  out  of 
phase  for  each  rod,  The  miz  value  transmitted  through  the  quadrupole  is  determined  by  the 
electric  field  produced  by  the  DC  mi  RF  voltages.  Only  if  the  ion  has  a  particular  mJz  will  its 
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oscillation  fee  stable  in  the  miss  filter  and  only  this  m/z  will  exit  the  end  of  the  mass  filter  to  be 
detected  by  the  electron  multiplier. ,  The  mass  spectrum  is  scanned  by  varying  the  amplitude  of 
the  DC  potential  (U)  and  radio  frequency  potential  (V),  while  keeping  the  RF  frequency  and 
U/V  ratio  constant.  Twining  the  MSP  optimizes  the  U/V  ratio  and  the  calculated  result  is  saved 
in  the  tone  report  file,  The  concepts  of  am  gati  and  offset  are  represented  in  Attachment  1, 
otherwise  known  as  the  Matbiea  Stibllfy  Diagram.  It  is  a  plot  of  DC  voltage  versus  RF 
voltage  and  define*  an  km  stable  trajectory  in  the  quadrupole.  The  slope  (U/V) 
mathematically  rep  resents  ami  gain  and  antti  offset  is  the  DC  intercept  on  the  y-axis, 
Ine«asia|^<ieci«a8ing  toe  ami  offset  will  have  an  equal  effect  on  sensitivity  across  the  entire 
mass  range,  Iiefeashig^decreaafflg  the  amu  gain  will  have  an  effect  on  low  mass  but  a  much 
greater  effect  on  high  mass.  The  detenaiiied  values  for  amu  gain/offset  effect  abundance  and 
resolution  by  determining  the  eat-off  for  peak  width 

Detection-  In  the  5973/5975,  positively  charged  ions  exiting  the  quadrupole  are  focused 
ttomgh  a  detector-foeiskg  lens  (See  Attachment  2).  Ions  are  subsequently  deflected  into  the 
electron  muMpier,  located  olf-ois  to  the  artalper ,  by  a  High  Energy  Dynodt  (HED).  The 
HED  functions  to  accelerate  ions  into  the  multiplier  and  reduce  the  number  of  stray  particles 
entering  the  detector.  The  HED  (at  -10,000  volts)  attracts  positively  charged  ions  exiting  the 
quadrupole,  generating  electrons  that  are  attracted  to  the  more  positive  electron  multiplier  (- 
3000  volts).  The  elections  hitting  the  surface  of  the  electron  multiplier  liberate  more  electrons 
with  every  impact  as  they  cascade  down  the  horn.  Every  ionic  particle  that  leaves  the  mass 
analyzer  and  enters  the  ion  detector  contains  a  gives  amount  of  electricity  (10-1.9  coulomb  per 
singly  charged  particle),  As  the  number  of  ions  arriving  at  the  detector  per  unit  time  increases 
the  amplified  output  of  the  detector  increases  proportionally.  The  electron  multiplier  amplifies 
the  signal  on  the  order  of  10E5,  At  the  end  of  the  bora,  the  current  generated  by  the  electrons 
is  earned  oat  to  a  signal  conditioning  circuit. 

The  GC-MS  chromatogram  displays  the  total  ion  current  (TIC)  over  time,  iacfa  peak  in  the 
TIC  is  the  summation  of  all  the  ions  specific  to  that  molecule's  fragmentation  pattern.  An. 
identical  tagtticntatioa  pattern  can  be  reproduced  from  one  iisBimetit  to  another  using  similar 
experimental  condition. 

2.  Objective 

The  objective  of  this  SOP  ts  to  ensure  opetmto»  handle  submission  in  .  routine  and 
predictable  maimer.  The  analytical  data  from  the  Drug  Analysis  GC/MS  Laboratory  can  be 
used  in  criminal  prosecutions.  All  samples  will  he  analyzed  in  a  manner  consistent  with 
forensic  standards.  Many  elements  of  this  protocol  are  designed  to  eliminate  any  appearance 
of  doubt  that  could  arise  from  the  Laboratories  analytical  results. 
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3,  Scopt 


All  GC/MS  operators  will  need  to  comply  with  the  procedu.  -        ■  ..  .n  this  SOP. 
The  GC/MS  Laboratory  will  use  standard  forms  and  -  ■ .  •     ■  : .  •       -■  . 
sohmisitoii,  The  following  topics  will  he  covered  in  this  SOP:  sample  submission 
requirements  and  procedures,  equipment  maintenance  and  ca p.,  batch  setup  procedures, 
instrument  and  method  QC,  acceptance  criteria  for  data  analysis,  reporting  results,  data  backup, 
daft  retriet al  and  retention. 


4,  Responsibilities 

-Chsmiit  L  I,  III  »i  Supervisors  are  responsible  for  performing  this  SOP 
-The  Chief  of  Laboratory  will  ensure  compliance  with  this  SOP, 
•Sensor  Chemists/Laboratory  Supervisor  wil;  mnoitc;'  :  -      '     *•  , 

-IlitGC/MS  Sipertsor  wil  oversee  training  of  staff  for  GC/MS  procedures, 


5.  Related  Documents 

I  ruin  n»  G\.u         >r  Nev-  Chemists 
.*"'*..';,". 
Depirticcot  of  Public  Health 
Drag  Analysis  Laboratory 
Jamaica  Plain,  Ma  02130 

6.  Definitions 

Abtitiiattce-  Describes  the  number  of  ions  m  the  mm  spectrometer. 

Miti  spectrometer-  Instruments  that  bring  a  focused  beam  of  ions  to  a  fixed  collector,  where 
the  ion  current  is  detected  eleotricslty,  These  issttiicafi  measure  the  abundance  of  ions  bused 
on  their  mfz  values. 

TIC-  Totsl  Ion  Current,  synonymous  with  tola!  ion  abundance. 

Molecular  Ion-  The  removal  of  one  valence  shell  electron  from  a  compound  to  form  «  radical 
cation,  alto  known  as  the  parent  ton. 

Bate  Peak.  The  most  intense  peak  is  a  displayed  mass  spectrum,  Other  peaks  are  no:  , , '  ■  •. 
rektive  to  the  base  peak. 
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Standard  Spectra  Tune-  Tuning  optimizes  the  performance  of  the  MSD  by  maximizing 
sensitivity  while  maintaining  acceptable  resolution  and  »  •  t:    mass  assignment.  Standard 
spectra  ts»  i$  t  fusing  algorithm  that  ensures  a  standard  response  over  the  full  mass  range 
The  tuning  compound  PFTBA  (PerfSuorotributylarninc)  produces  a  chars.     <  c  spectrum  that 
his  mass  69  as  fee  base  peak  and  sets  the  relative  abundances  of  mass  2 1 9  between  30  and  99 
%  and  mass  502  greater  than  1%.  Standard  Spectra  Tunc  ■;  .-;      ion  source  components 
only  to  maximize  the  abundance of  nam  502.  Standard  Spectra  Auto  .  •       7 ,)  is  also 
referred  to  as  a  Standard  Spectra  Target  Tune  en  the  5973/5975  since  the  relative  target 
akmdatoes  of  mess  50,1 3i»219»4i4>  and  502  are  set  at  1,  55, 45, 3.5  and  2.5.  That  is,  the 
5973/5975  MSD  performs  a  target  tune  using  standard  spectra  targets.  Historically  these  targets 
have  been  used  to  duplicate  spectral  results  from  magnetic-sector  instruments  when  most 
commercial  libraries  were  created. 

Carryover-  A  retained  analyte  in  a  GC's  injection/ ALS  system  th .  . ; 

Carryover  may  originate  from  the  syringe,  the  injector's  liner,  die  gold  seal,  the  head  of  the 
column,  or  a  contaminated  blank.  Carryover  will  ha-     .*-,.".  .    '     .  ;v  .". 
if  ;t  were  normally  injected.  The  TIC  will  have  the  ions  for  that  analytc  w  il  varying  degrees  of 
intensity  due  to  concentration.  QC  blanks  may  have  other  peU    ,    ;    ; ;;ers,  amlytes 
that  originated  in  the  previous  injection  but  did  not  elute  before  the  end  ai     .  run 

time.  Ghost  peaks  are  a  form  of  carryover  that  have        -  ■::  xt  for  an 

m&lytt,  Ghost  peaks  typically  originate  in  a  contaminated  carrier  line  or  split  lino  and  their 
retention  times  can  not  be  predicted. 

7.  Equipment,  Supplies  and  Reagents 

Instruments 

SYSTEM    GC  MOMS  US  IRlAJLi  MS»  MO»EL/SERIAL# 


4  6890(G1530A)/US00025670  5973(G1098A)/US8231 1442 

5  6S90(Gl53«A|/US§0i2i23S  5973(1 098  A)/l  JSS23 11 436 

i  6890N(G  1 5  30N)/CN2  0244001  5973NETWORK(G2577A>OJS2 !  843303 

•  7  6890N(G153GN>'CN10628091  S97SINERT/US61 623624 


3 


S890A/33I0A48324 


5971A'3106A04S19 


system: 


TOW£R/SERlAL# 


TRAY/SER1AL# 


7/17/2007 


5 


SCDAO 

DPH- June  21,  2013  300 


R119 


08/2C/IH'13  18  !-s.  f*X  8178738138 


M«i«his««i  Dtpafe&ott  of  PiMifi  Hsatti  S  '  i  P  D  R  C ;  1 

State  Laboratory  Institute  .    -  - 

305  Sort!  Stmt,  Jamaica  PWn,  MA  02130  Page;  Page  6  of  20 
Author:  Peter  Piro 


s 

1SSS3B/3534A43S20 

185v/-  "  !  r  A33T  s 

4 

026I3A/US9Q2O4388 

G20MA/U5852G3O16 

S 

G2613A/US90204391 

G26I4A/US90203072 

fi 

O2613A/CN30429193 

G2614A/CN30423007 

7 

©M3A/CN624337S1 

G26!4A/CN6264:,.':: 

SYSTEM  PRINTER  MODEL/SERIAL  # 

3  »LA511UBI4rtfSB024544 

4  HP  LASERJET  400Q/USMCQ7 1 : 14 

5  HP  LASERJET  4000/USMC023436 

6  IIP  LASmJFT 4000/1  .'SMC07 1005 

7  HP  LASERJET  2420D/CNGJD23741 

SYSTEM  COMPUTER  MODEL/SERIAL  NUMBER 

4  Kayak  XA  6/US83853841 

5  Kayak  XA6/US83853 197 

6  HP  Ycctra  VL42Cdt/us22 1 09330 

7  HP  Compaq  DC  760Q/MXL6240TYF  1 computer  9/08/2006 

/2UA6500K75  2s"  . .  . 


RtUted  If ttlpiBeat 

Agiknt/HP  Helium  Multi-Stage  Regulator  SI  83-4644 

Supclco  High  Capacity  Carrier  Gas  Purifier  (oxygen  and  waters  .% <  hOO-U 

Pow«ww«Pf«ip30i§IJPS 

R&MoSbick  OHM  Meter 
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Commercial  and  Agilent  Toolbox 

Dell  OptfPlex  GX1  Computer  networked  to  Instrumentation 

Inlet  Septum  Remover 

Gasmet  Gas  Flow  Meter  for  5971 

Sanyo  Air  Conditioning  Unit-Room  temperature  maintained  at  70  degrees  Fahrenheit 


Consumable  Supplies 

Supelco  OMI-Z  Indicating  Purifier  and  tube  holder,  23906  and  23921 
Sony  80  MB  CD-R 
Helium-Ultra  High  Purity 

Supelco  Sput/Spitless  Glass  Liners,  4mm  ID  with  deactivated  glass  wool,  2-048625 

Therm-O-Ring  V"  Seals,  liner  o-ring,  21004-4-U 

Supelco  Gold  plated  Inlet  Seals  with  nickel  washer  for  Agilent,  23319-U 

Supelco  Thcrmogreen  LB-2  Septa,  10mm,  23156 

Supelco  Injectcr  Column  Nut,  24833-4 

Supelco  MSB  Column  Nut,  28034-U 

Agilent  Ferrule,  0.5  mm  ID  Graphite  (short),  5080-8853 

Agilent  GC/MS  Ferrule,  0.4mm  ID  hole,  graphite/vespel,  5062-3508 

HP-5MS  Capillary  Column,  0.25um  (film)  X  0.25mm  (ID)  X  30m  (length) 

Agilent  10  uL  syringe  (straight  and  tapered  needle),  9301-0725  and  5181-3360 

Inland  45  Vacuum  pump  £Md 

Micogrit,  Type  WCA,  size  15 

Plsherbf  and  Cotton  Tipped  Applicators,  6" 

Kimble  11  mm  vial  caps,  PFTB/Rutber 

1 1  mm  vial  crimper 

Kimble  glass  vials 

Residue  vials 

9"  Pasteur  Capillary  Pipets 

See  Attachment  2  for  a  complete  list  of  Standards 

Sony  CD-R,  700  MB  with  jewel  case 

Office  Duster 


Reagents 

Methanol-  IT.  Baker,  9070-05,  A.C.S.  Reagent  Grade,  4L 
Chloroform-  JX  Baker,  9180-05,  A.C.S.  Reagent  Grade,  4L 
Acetone-  Fisher,  A9284,  GC  Rcsolv,  4L 
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8.  Safety 


•  Chemists  will  wear  personal  protective  equipment  (PPE)  when  in  the  laboratory. 

•  Care  should  be  taken  when  changing  the  injector  septum,  The  septum  nut  is  very  hot  and 
can  cause  burns.  The  GC/MS  insire»est  has  many  heated  zones:  the  injector,  oven, 
transfer  line,  source  and  quadripole,  Routine  maintenance  requires  that  these  heated  zones 
be  cooled  prior  to  handling. 

-  Always  tiwtspoft  helium  cylinders  secured  to  a  cart.  During  transport,  cylinders  must 
alwap  be  capped  to  protect  the  shutoff  regulator  and  ensure  personal  safety. 

-  Protective  eyewear  is  required  when  performing  maintenance  on  capillary  columns. 

-  When  replacing  rough  pump  fluid,  wear  appropriate  personal  protective  equipment  (PPE): 
a  lab  coat,  gloves  and  safety  glasses.  Used  rough  pump  oil  is  considered  hazardous  waste. 
It  will  be  safely  stored  until  disposed  of  by tbeOMASS  Environmental  Health  and  Safety 
Department 

-  Use  fume  hoods  when  working  with  solvents. 

9.  Sample  Submission  Requirements 

As  aliquot  of  a  sample  is  placed  in  a  vial,  either  standard  or  residue  sized,  dissolved  in  a 
solvent,  and  submitted  by  the  primary  chemist  to  the  GC/MS  laboratory,  AH  submitted  vials 
will  be  listed  on  a  Drug  Laboratory  GC/MS  Control  Sheet  (Attachment  #3)  along  with  their 
respective  cards.  The  GC/MS  staff  will  note  on  the  control  sheet  the  day  a  sample  is  received 
along  with  their  initials.  All  numbered  vials  are  matched  against  the  control  sheet  and  cards 
prior  to  icknowledgirig  receipt.  If  any  errors  are  noted,  the  entire  submission  will  be  returned 
to  the  submitting  chemist  for  correction.  Samples  are  also  checked  for  GC/MS  suitability. 
Samples  with  m  excessive  amount  of  particulate  matter  will  be  returned..  Vials  should  typically 
be  at  least  half  full  and  caps  should  be  Irmly  crimped  to  avoid  evaporation. 


Samples  are  then  separated  into  their  suspected  drug  type  using  separate  vial  racks:  cocaine, 
heroin,  pharmaceuticals,  specialties  (i.e.  LSD..  MDMA,  THC,  Fsiiocybin)  and  unknowns. 
Analysts  submitting  pharmaceutical  samples  should  make  an  effort  to  cluster  as  many  similar 
samples  as  possible  on  one  GC/MS  control  sheet,  First  hand  knowledge  about  a  samples 
concentration  or  cleanliness  should  be  rioted  on  the  control  sheet  by  the  primary  chemist  The 
GC/MS  operator  will  then  choose  the  appropriate  mefliod/QC  precautions  (blanks)  for  the  item 
being  analyzed, 

1 0,  Equipment  Maintenance  and  Calibration/Instrument  Quality  Control 

♦   The  Auto-Li(|uid  Sampler  (ALS)  rinse  bottles  must  be  emptied,  washed  out  and  refilled 
with  the  appropriate  solvent.  Waste  bottles  should  be  emptied  and  washed  out, 
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•  The  injector  septan  must  be  replaced  cm  every  new  run  or  after  approximately  100 
injections,  Printer  paper  should  be  refilled  before  every  new  run. 

•  fejecter  cleaning  and  soiree  cleaning  procedures  can  be  found  on  CD.  See  HP  $973  MSD 
Disk  Reference  Collection  1-3  for  details. 

•  On  the  day  a  sequence  Is  initiated,  perform  a  PFTBA  (perfiuorotributylarnine)  spectrum 
scan,  Check  for  air  leaks.  If  no  air  leak  is  present,  perform  a  Standard  Spectra  Tune,  Tune 
the  instOToent  on  tibe  method  that  will  be  used  during  the  sequence.  For  sequences  using 
multiple  methods,  load  the  method  with  the  lowest  starting  oven  temperature  and  time  on 
tibatmeiwd. 


Make  sure  the  following  parameters  are  within  specified  tolerance  levels  or  set  properly;  mass 
assignments  unit  mass  resolution,  peak  widths,  mass  69  abundance,  the  relative  abundance  of 
219  and  502,  isotope  ratios,  fcrelinc  pressure,  source  and  quadripole  temperatures,  electron 
eaargy,  limber  of  peaks  in  spectrum  scan,  air  leaks,  and  relative  target  abundances  of  50,69, 
131,219, 414,  and  502.  leadings  outside  the  established  range  should  be  reported  to  the  MS 
Supervisor.  Note  day-to-day  trends  in  the  electron  multiplier  voltage  and  lens  voltages.  Report 
any  significant  increas^decrease  to  the  MS  Sipervisor.  On  the  5973  save  tune  files  to  Stunc.u 
and  Atune.u  on  the  5971 . 


5973/5971     Relative  Ratios  for  Prominent  Masses 

5973/5975  5971 
ni/z  69       base  peak  (100%)    —     base  peak  (100%) 
70/69         >  0.5  but  <  1.6%     ~  0.54-1.6% 
219/69       >  40%  but  <S5  %    ~      >30  % 
220/219      >  3.2  but  <  5.4  %     ~      3.2-  5.4  % 
502/69       >  2.0  %  but  <S.O  %  —      >1  % 
503/502      >  7.9  but  <  12.3  %    —  '    7.9-  12.3  % 

Source  temperature:  230  C        -~  Determined  by  the  transfer  line  temperature  setting 

and  convection  efficiency, 
Quadrapols  ternperate:  150  C  —   Automatically  set 

•  Foreline  Pressure:  40-60  mTorr  typical.  Dependent  on  the  condition  of  the  rough,  pump. 
The  foreline  pressure  is  adequate  under  1  GO  ntToir.  The  crital  foreline  pressure  is  400 
mTorr,  above  which  the  diffusion  pump  and  the  heated  zones  tern  off.  At  300  mTorr., 
the  diffusion  pump  will  turn  on  during  pump  down.  The  MSD  manifold  vacuum 
pressure  (high  vacuum  pressure)  should  be  5X1 0"'  torr  or  lower. 

»   Electron  Energy:  70  eV  (69.9  cV) 

•  Mass  69  abundance:  >  200,00  but  <  400,000 

•  Mass  peak  width  (PW50)  should  be  0.55  +  0.1  (default)  for  the  5973/5975  and  0.50  ± 
0.1  for  the  5971  MSD.  . 
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Mass  assignment  is  detefmtaed  on  tie  top  portion  of  the  tunc.  The  Drug  Laboratory 
allows  -masses  to  vary  by  +  0.1  ami  on  each  tuning  mass  and  isotope  mass.  Agilent 
allows  j  0.2  wJz  for  69,2 19,  and  502  on.  the  top  and  +.0. 1  m/z  on  the  bottom 
Note  isotope  ratio  tolerances  above.  Isotope  ratios  for  70/69, 220/219  and  503/502 
should  be  close  to  the  theoretical  values  of  1 .08, 4.32,  and  1 0,09.  The  69  fragment  ions 
hive  one  carbon  atom,  the  219's  have  four  and  the  302's  have  nine.  The  natural 
abundance  of  C 13  Is  1 , 1%,  which  explains  the  observed  isotope  abundance  (1,  4,  and 
10%)  one  mass  unit  away  (due  to  the  extra  neutron  of  CI  3  and  Nl  5),  Proper  isotope 
ratloa  cat  be  used  to  indirect!?  assess  unit  mass  resolution  as  can  the  visual  appearance 
of  the  prof  le  wart 

Agilent  guarantees  that  their  quadripole  mass  analyser  will  achieve  unit  mass 
resolution  throughout  fie  mass  rage.  Unit  mass  resolution  is  achieved  because  peak 
widths  are  kept  fairly  constant  througaout  the  mass  range,  Using  the  manufacturer's 
defined  range  for  peak  width  (Full  Width  at  Half  Maximum-FWHM)  ensures  unit 
resolution,  Unit  resolution  means  two  adjacent  peaks  in  a  mass  spectrum  are  resolved 
sufficiently  so  that  the  peak  height  of  either  peak;  is  not  appreciably  affected  by  overlap, 
la  the  profile  scan  of  the  tune  (the  top  portion  showing  an  extracted  ion  chromatogram) 
check  that  adjacent  Isotopes  are  resolved.  Historically,  the  height  of  the  valley  between 
isotope  peaks  is  around  5%  or  less  relative  to  the  larger  peak  (25%  or  less  relative  to  the 
smaller  isotope  peak).  On  the  bottom  part  of  the  tune  that  shows  a  full  spectrum  scan, 
isotopic  masses  should  also  be  one  mass  unit  apart  +  0.2  u  (unified  atomic  mass  units), 
if  unit  mass  resolution  is  not  achieved,  retime  or  notify  the  supervisor  for  corrective 
measures. 

Air  leaks  above  5%  should  be  reported,  Office  Duster  can  be  used  to  determine  the 
source  of  the  leak  by  acquiring  spectrum  scans  under  Diagnostics/V»cuuni  Control,  On 
the  5971  M.SD,  ait  air  and  water  check  will  give  relative  abundance  for  water  (mass  18), 
nitrogen  (mass  28),  oxygen  (mass  32),  and  carbon  dioxide  (mass  44).  The  5973  MSB 
will  give  the  relative  abundance  of  water  and  nitrogen.  Oxygen  and  carbon  dioxide  can 
be  approximated  from  the  graphical  output.  If  an  air  leak  is  present,  the  ratio  of  m/z  28 
to  m/z  32  will  be  about  5:1. 

Electros  multiplier  voltage  (EMY)  should  be  less  than  2500.  3000  is  the  upper 
maximum.  Notify  the  supervisor  if  the  EMY  it  above  2500. 

The  relative  target  abundance  (on  the  5973  MSB)  for  mass  50,131,2.19,414,  and  502  are 
set  at  1,55,45,3.5,  and  2,$,  The  5971  MSP  does  not  give  operators  access  to  these 
parameters. 

The  full  spectrum  scan  should  contain  <  200  peaks  (typically  80-1  SO).  Report  tunes 
with  an  ^characteristically  high  somber  of  peaks,  See  Attach  meat  4  for  a  list  of 
contaminants  and  their  possible  source  of  origin. 

Operators  on  the  5973/5975  may  perform  a  system  verification  tune  ifque*tions  arise 
about  the  status  of  the  MSJP.  This  evaluation  allows  the  analyst  to  check  the  MSD 
doing  a  maximum  sensitivity  tune  (maximizes  fee  abanoance  of  tuning  mass  69,219 
and  502)  not  a  standard  spectra  tune.  It  will  not  verify  if  the  last  standard  spectra  tune 
passed  all  Drag  Laboratory  standards  but  it  is  a  good  starting  point  as  a  diagnostic  tool. 
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•  Individuals  who  make  use  of  the  equipment  are  responsible  for  determining 
whether  or  not  tie  instrument  has  beta  qualified  for  operation,  Instrument 
quality  control  (MSP  tune,  lijector/eolimo  Q€)  and  method  quality  control 
(bfeafcs  aid  itiudarcU)  are  the  determining  fact  on  for  uic. 


CC«S  Standard  Spectra  ..Ante tine  (Target  Tmrt  Checklist 

Correct  Mass  assignment  io  profile  scan  and  spectrum  ican 

Peak  widthi 

EMVoltJ 

Source  Tesip eratirt 
Qiftitri;pei»  Temperature 

Foreline  Pressure  (5971, 5973)  or  High  Vacuum  Pressure  (5975)  and  Turbo  Speed 
EUwtrtm  Eatrgy 

Number  of  peaks  in  spectrum  seas 
Bait  least  i«ul»ti«i 

Isottpe  llatlu  Patttatiti  «f  profile  scaa  should  corroborate  isotope  ratios) 
Mtass  it  ahaaiaiteo 
lilaivt  mmimtm  «f  lit 
Relative  abundance  of  502 
Air  leaks 

Target  Abundance  (1.0, 100.0, 55.0, 45.0,  3.5, 2.5) 


11,  Batch  Setup-Procedures  and  Method  Qui  ffy  Control 

Samples  are  always  if  iclcefei  by  standards,  Bracketing  standards  are  used  after  every 
tenth  item  wiea  possible,  Plus  or  miens  a  few  vials  is  acceptable.  This  ensures  lie 
instalment  is  operating  properly  at  the  begnmmg,  middle  and  end  of  the  sequence  with  respect 
to  :         '    ;         v.-'*     . '     *;  ~j  n"  -      „  .  .  *  at  the  very  end  of  a  sequence, 
the  majority  of  the  samples  cm  he  analyzed  op  to  the  last  satisfactory  'bracketing  standard. 

Operator!  mutt  Insure  carry-over  does  not  exist  between  itemi  or  between  a  standard 
and  item.  This  is  accomplished  by  running  blanks  (the  solvent  that  the  sample  is  dissolved  in) 
between  ail  vials,  both  standard  -  .r<e  . ;  :  Uv  v    -    .    .-  , 

run  to  avoid  septum  leaching.  Two  full  blanks  typically  w   : _  c-f  samples. 

The  first  blank  will  be  used  for  fee  first  half  cf  the  ran  an.:  the  iccond  blank  will  be  used  for 
the  second  half  of  the  run.  Standards  should  be  recapped  after  one  or  two  uses  to  prevent 
septal  ooitMUaitioa.  If  a  standard  completely  breaks  down  m  .f  breakdown  products  account 
for  more  th*o  30%  of"  the  standard's  area,  the  qualitative  standard:.    - .,  .he  discarded. 
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.Exceptions  include  standards  Mmm  to  be  thermally  unstable  or  a  mixture  of  c is/trans  isomers. 
Reactive  solvents  will  only  be  used  if  no  other  solvent  is  suitable. 

The  Drug  Laboratory  Bitch  Sequence  Sheet  (Attachment  5)  is  fife    a  ,    %  Planks  after 
every  samp le  and  startdard.  In  fte  ease  of  a  multiple,  §  blank'  most  be  inserted  after  every  fifth 
specimen  vial.  If  a  submission  is  not  an  even  multiple  of  five,  blanks  can  be  inserted  more  or 
less  to  evenly  divide  the  rase.  For  example,  a  case  with  eight  specimens  car  n  . :  vided  tip  four 
and  four.  There  are  times  when  double  blanking  may  be  useful.  For  example,  carry-over  may 
be  more  likely  to  occur  at  the  beginning  of  a  sequence  or  when  a  sample  is  known  to  be  very 
concentrated.  Double  blanking  for  pharmaceutical  drugs  is  highly  rcemn mended,  as  arc  drugs 
that  originate  from  natural  products  (i.e.,  psilocybin  mushrooms). 

A  QC  standard  mix  comprised  of  cocaine  and  codeine  is  placed  at  the  beginning  of  every 
sequence.  The  acquisition  method  must  always  be  DRUGS.M.  It  will  be  used  ••  :       ".  . 
status  of  the  column  and  the  general  cleanliness  of  t; -  -   .   ■  :;   .  •-•  of 

codeine/cocaine  is  determined  to  assure  the  column  is  capable  of  separating  cor  •  ••->  -.ts  of  a 
mixture.  The  abundance  of  each  peak  can  be  use,  ;  •;. .  to  problems  that  may  exist 

with  flue  iajcetor  and  even  with  the  colmstsAonrce. 

After  the  sequence  for  the  batch  sheet  is  determined,  operators  need  to  fill  out  me  i  y  or  it 
form  by  noting  the  setup  date,  the  setup  analyst,  the  data  file  range  of  numbers  to  be  used,  and 
the  eqi  i  e  name  for  the  run.  The  sequence  name  »r  tl      yof   .    *     seeded  by  the 
instrument's  assigned  letter  (i.e.  E102402.S  for  system  5),  When  the  sequence  is  typed  into 
Chemstation,  individual  numerical  data  files  are  organized  in  the  Window's  Directory  using 
the  date  with  underscores  (i.e.  1 0_24  02  may  have  data  lies  1-90).  Hie  sequence  file  name 
and  the  organizing  data  file  name  should  share  the  same  date.  This  date  should  also  match  the 
date  on  the  tune.  The  sequence  is  saved  and  a  hard  copy  is  printed. 

After  tie  sape&ee  "m  started,  It  is  the  operator*!  responsibility  to  make  sure  the  first 
Mask  aid  QC  Standard  Mil  test  satisfactorily,  Operators  need  to  complete  the  GC/M5 
Daily  hjector/Column  Check  {Attachment  I)  sheet  prior  to  continuing  with  the  sequence.  If 
the  laboratory's  QC  parameters  Mi,  the  nm  should  be  aborted  or  reported  to  a  supervisor.  A 
multitude  of  n     .  *  „  r.nn  eo  Jd  also  occur  at  the  beginning  of  a  sequence  and  the  operator 
should  check  the  instraroent  repeat*  lij  throi  ghsut  the  day  If  he  system  malfunctions  at  tltt 
beginning  of  a  sequence,  resume  the  instrument  if  possible.  Otherwise,  notify  the  MS 
Supervisor.  If  the  problem  is  not  addressed  until  the  next  day,  re-tune  the  MSD.  Make 
appropriate  changes  to  the  sequence  file  name,  the  dan  -      "re  riot  i  i  e  book.  If 

the  system  malfunctions  at  the  end  of  the  sequence,  restart  the  ins-  •    -  -  .  ..     .  •  .  . 
sequence.  Retune  instrument  if  the  malfunction  occurred  over  the  weekend  and  save  it  with  the 
original  tune.  If  the  instrument  is  inoperable,  samples  can  be  analyzed  up  to  the  last  completed 
bracketing  standard.  For  QC  reasons,  operators  should  snve  t  ana  - .  r    n  sequence  sheet  even 
if  a  sequence  is  completely  aborted  and  no  analytical  data  is  used  for    ■  '  ~-  '  -  ,  work. 
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Operators  should  also  add  a  staple  note  explaining  what  happened  to  the  samples  of  an  aborted 
xua.  For  example,  ssapies  could  Replaced  on  a  different  sequence  or  pat  back  on  the  shelf. 


mttceimwemi 

-Car*  sfouSffc  takpt  mi  to  uwMSmdmg  a  case  '$  sampfc  among  different  operators.  This 
mffmtmmim  thpmsiSMty  of  smmichmkts  having  to  apptar  in  court, 

-  Opemim  sh§vMm-€fkc^thm  tS§  (kSomtory  mmSm  on  the  QC/MS  controC  sheet  mate  ft 
the  uumSen  m  tfu  vh£s  and  card, 

-C&ee^tS*  gC/MS  mntm£shet  for  speckC instructions  advising  the  operator  to  use  a 
spmjfie  mt&od  Stmdmds,  sampks  and&fanfo  should  6e  anaCyztd  using  the  same  method 
Wormryma^jsmfbs,  a  md^fwdmethodtKorpemting  a  bwersp&t  ratio  or  higher  ekaron 
muMp6erm&ag$  may  fk  usedwith  aft  other  parameters  ramming  constant. 

-f  &  £a£omtay  wiff  mmimfy  confirm  tfw  highest  class  drug  in  a  sampk. 

-Jtva&Ufo  methods-See  Mttachmmt  7 fot  M»ie£<Pdmmters 
Alcohol.m 
CSonaz.m 
Drags.m 
Gemcxtan 
GhB.m 
Lsdm 
Metro  a.fti 
Masfc.m 
Nitrites.in 

Speed,  m 

Them 

Thc_Mod.m 

Viafra.ni 

Wealcm 

WCtmrnm 

W0eiisc«,iB 

WGhkia 

WMdMa.m 

WScfeem.oi 

WSpeedJHi 
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12,  Analytical  Inwpcislica 

Operators  are  expected  to  analyze  data  results  by  comp&i         .cm     ata  to  an  authentic 
standard.  A  positive  identification  is  made  when  the  unknown  and  standards  have  consistent 
retention  times  (within  +/»  1,5  %  of  the  standard)  and  mass  spectral  fragmentation  patterns 
(aequifid  fa  -toll  spectrum  scan  mode).  For  the  retention  time  test  to  be  considered  positive,  a 
peak:  is  considered  a  peak  when  the  signal  to  noise  ratio  is  at  least  3:1, 

Positive  Confirmation-Match  quality,  as  seen  ort  every  report,  is  only  used  as  an 
interpretative  guide  to  an  unknown's  identity  and  is  not  the  determining  face  r  for  a  r>«  live 
identification.  All  confirmations  are  always  mide  by  tie  analyst  not  the  instrument. 
Identification  is  based  on  corrc'r  „  - .  *m    <.    v  -  .-  -  .-,     .  -  ..     ■;  ••  • ;.      .  -        ;  - 

clusters),  ion  abundance,  literature  reference  compart  sar 
scores. 


Minimum  Acceptance  Criteria  for  Mass  Spectral  Confirmation-  A  critical  responsibility 
of  every  operator  is  to  determine  when  the  analyte  concentration  is  strong  enough  to  positively 
confirm  its  presence  in  a  sample.  Concentration  plays  a  crucial  role  in  ...  alii  1  vc  .  v  ,  3  :.,  . 
It:  not  only  determines  relative  abundance  bat  also  which  ion  masses  are  present  or  absent.  The 
end  result  of  all  GC/MS  data,  whether  it  is  a  standard  «r  a  sample,  must  be  to  yield  a  searchable 
spectrum.  The  operator  does  not  rely  on  the  instrument  for  the  answer  to  till  question  vis 
match  quality,  Match  quality  atone  cm  lead  to  misidenf  iftcation  as  well  as  undemidentMcatiom 
Instead,  the  operator  must  rely  on  an  accepted  spectrum,  from  a  published  reference  book  or 
library.  The  mijiirnora  abundance  required  for  a  particular  analyte  is  achieved  when  it  can  be 
matched  to  a  reference  spectrum.  This  rule  will  apply  to  sample  confirmation  work,  and  QC 
work  performed  by  the  laboratory.  To  obtain  the  necessary  detail  in  a  spectrum.,  the  operator 
has  many  options  available,  A  sample  can  be  physically  concentrated  or  it  can  be  run  on  a 
more  sensitive  method,  No  general  tolerance  level  for  relative  abundance  will  be  stated.  The 
exact  definition  of  standard  spectre  tune  is  quite  broad,  and  not  a  l  l  reference  spectra  were 
acquired  en  {he  \arne  ivpv  r.r  mass  spectrometer,  (So  m  ipectra  were  also  obtained  using  direct 
insert  probes  at  high  temperatures.)  Relative  abundance  will  be  left  to  the  operator's  discretion 
when  a  reference  sptcfttrm  is  being  compared  to  a  standard  or  sample  1  lowcvur,  mr  a  s.wuiare 
and  sample  being  analyzed  on  the  same  instrument .  •  -  -     \  ,.'       -~  '  • 
another.  Significant  differences  in  concentration  may  r  ••  I:-,  ,  .-.■.„:  , 

abundance  pattern  is  not  consistent  with  the  standard.  Items  c.    • :  \ 
concentrated/diluted  and  standards  can  be  run  on  nu •  r  '   .  >  r ; . •  • 1 

Carryover  No  carryover  of  the  eonjrolled  target  compound  is  allowed  in  the  blank  before  a 
sample.  Carryover  is  present  when  ti  is  visible  above  the  general  r.cu .     d  When  a  defined 
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peak  begins  to  appear  in  a  blank  at  a  compound's  retent; •    •  ,  r-  ,     ,  .-  .  •,:.,•< 
the  operator  must  check  if  this  is  carryover.  If  ions  of  {he  target  compound  are  present, 

carryover  is  present.  Carryover  after  a  multiple  requires  — .   •   *  -  

tht  sent  sample  (if  one  is  present).  Carryover  after  a  "     ;  :•  ■  • 
carryover  occurred  during  the  multiple.  Ghost  peaks,  when  identical  to  the  target  compound, 
are  not  allowed.  House  bring  ghost  peaks  to  the  attention  of  the  GC/MS  Supervisor.  A  late 
stater,  such  as  noscapine  in  heroin,  is  acceptable  if  it  can  he  explained. 

Occasionally  an  unknown  may  have  a  peak  of  interest  that  decs  not  integrate.  If  the  peak  area 
of  the  TIC  is  below  100000,  no  report  will  be  printed  for  this  peak.  One  appro     ts  -xon- 
iHtejpratei  peaks  Involves  using  data  analysis  to  manually  analyze  and  print  the  results.  Another 
approach  is  to  lower  the  method's  integration  area  threshold.  If  the  ft  ~  ,  ,  ■  :  i  is  too 

weak  (does  not  meet  minimum  spectral  requirements),  the  sample  will  need  to  be  re-analyzed, 
The  operator  has  the  option  of  reanalyzing  the  sample  on  a  more  sensitive  GC-MS  method  or, 
if  nseessary,  it  can  be  returned  to  the  primary  chemist  fir  concen   :    en  can  he  re- 
analyzed on  the  same  or  mere  sensitive  method  depending  or. .  -  .•  '-\'hm  screening  an 
•anknown,  all  non-intcpated  peaks  mu?: '    .  ..... 

fa  the  event  GC/MS  results  are  out  of  character  with  preliminary  results,  c:  .  - .   .us  primary 
chemist.  A  second  analysis  may  be  necessary  to  rule  out  initial  inconsistencies  that  may  exist, 
All  negative  samples  should  also  be  returned  to  the  prim  ■-•        •     ;..      .  -    :•    ;  , 

required! 

Use  sf  Backgrptad  Sthtractioi-Just  like  relatively  constant  noise  from  column  bleed  can  be 
removed  from  a  peak,  b;    /..-mind  subtraction  can  be  used  when  compounds  elute  in  close 
proximity  to  one  another.  When  compounds  are  separated  by  some  amount  of  tkao,  operators 
can  successfully  subtract  unwanted  ions,  However,  operators  will  not  find  this  technique  of 
assistance  when  compounds  co-elute  at  the  exact  same  moment  in  time.  If  eo-eluting  peaks 
share  common  ions,  background  subtraction  will  be  problematic  and.  confirmations  may  not  be 
possible. 

Fronting-  The  reported  mass  spectrum  for  each  peak,  is  generated  using  an  apex  minus  start  of 
peak  background  subtraction  tec  m  ,  ie,  I**or  peaks  that  ft  it,  the  true  spectrum  is  not 
represented  in  the  report  said  the  operator  should  manually  integrate  these  peaks.  For  weak 
samples,  the  operator  can  subtract  ions  at  the  end  of  the  peak  to  remove  background  noise. 

Identification  of  Uo known t-  Unknown  items  are  to  be  ana!,  - .  .-.  •  '.he  screen  method. 
When  screening  unknowns  all  integrated  and  non-mtcgrated  peaks  "  -  *  --• •:  - .     c  for 
controlled  substances.  Screen  is  designed  for  early  and  ... .'    .  nrs.  The  only  exception  to  date 
is  Sildenafil  (Viagra).  It  will  appear  in  the  following  blank  so  operators  must  end  all  unkno 
runs  with  a  blank.  The  chromatography  for  screening  may  not  be  optimized  for  every  ding  but 
the  spectral  results  should  be  adequate  for  sen  -.  .    \-  -  .      .•  ;  iminarily 

identified,  confirmation  is  performed  with  bracketing  standards  using  an  appropriate  method 
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determined  by  QC.  Tailored  methods  exist  to  improve  chromatography  t. .  •     -.  :  mcs 
wten  possible, 

0ne«  the  common  same  for  t  conipound  is  determined,  the  GC/MS  operator  must  determine  if 
it  is  a coottollei  substance.  The  operator  will  use  a  combination  .  .  .. .  rctrs  to  (L'temii oe  the 
legal  status  of  a  drug  including  the  Physicians'  Desk  Reference,  Massachusetts  General  Law, 
Chapter  94,  Section  31  for  the  Controlled  Substance  Act  and  Attachment  S,  the  Microgram 
Bulletin,  Volume  XXXVHt,  No.  S,  May  2005  which  summarizes  the  59  controlled  steroids  in 
the  Anabolic  Steroid  Control  Act  of 2004,  Public  Law  108-358. 

tTht  aSove  training  instructions  may  not  fiandk  every  possiSQt  wording  situation.  My 
doubts  or  questions  s&ou&f  Se  ta^en  to  a  senior  chemist  or  supervisor.  It  is  a  nquimmnt  of 
thp$  mdmt  e^eomtmm  of  tie  taS&ntiery 


13.  Limitations  of  GC/MS 

>  {\ji5<pd.„:ul<:  mi  st  be  \c  .  '"  i  by  the  GC 

>  Sensitive  to  active  sites  -Affects  sensitivity  and  carryover 

>  Xhetntai  Breakdown: 

>  Chemical  reaction  with  the  solvent  in  the  injection  port. 

>  Will  not  determine  salt  forms  or  distinguish  betwes  *  si  lanuomers 

>  Identification  of  unknowns  limited  by  libraries  and  reference  books 

>  Library  match  quality  not  always  accurate 

>  C   >rs  unfamiliar  with  the  GO-MS  analysis  of  a  certain  drag  should  cheek  the  standard 

QC  folder  lor  the  proper  method  of  analysis. 


14  TestEepening 


All  results  will  be  reported  on  the  GC/MS  Cor.  .  £ '        :  .     .      •       . -i  - 
case,  On  the  top  of  the  control  sheet,  next  to  date  analyze   :'  -   pcrator  needs  to  place  the  date 
the  run  was  analyzed  {the  day  the  chemist  sits  down  arnr  -r  -  <--•.  ,nc  results)  and  the  sequence 
fife  name  for  retriev tl  purposes.  If  a  sample  needs  to  be  returned  to  the  primary  chemist  for 
additional  testing,  the  date  analyzed  for  the  control  sheet  remains  the  GC/MS  analysis  date. 


7/17/2007 


16 


SCDAO 

DPH- June  21,  2013  311 


R130 


O8/20/2«13  18:5?  PAX  81?8?3S13S 


DOR/  R  j;  0 


Massachusetts*  Department  of  PiMie  Health 
Slate  Laboratory  Institute 
305  South  Street,  Jamaica  Plain,  MA  02130 
Author  Peter  Piro 


SOP  DR.0Q1 
Version:  1 
Page:  Page  17  of  20 
Effective  Date: 


The  primary  chemist  will  write  m  the  front  of  the  card  their  analysis  date  for  when  he/she 
completes  the  analysis.  Fill  out  the  remainder  of  the  sheet  by  noting  the  retention  times  of  the 
haeketatf  sfffidfrfi  (under  MS  comments),  the  operator  initials  (under  MS  BY),  the  retention 
time  of  the  unknown  and  the  match  quality  (under  RT/MQ),  and  lastly  the  findings  under 
results. 

Under  the  comment  section  of  the  GC/MS  control  sheet,  GC/MS  analysts  may  also  note  any 
other  controlled  substance  of  a  similar  or  lower  class.  These  findings  will  not  be  reported  on 
the  certificate  but  making  note  of  them  can  be  helpful  If  more  than  one  controlled  substance 
of  an  equal  class  is  present,  the  stronger  or  more  prominent  peak  is  usually  identified. 
Occasionally  more  than  one  controlled  substance  is  reported,  in  which  case  the  appropriate 
standards  are  used  (i.e.  mixtures  of  ketamine  and  ecstasy  or  methamphetaminc). 

The  front  of  the  sample  card  if  filled  out  noting  the  date  analyzed  (upper  right  hand  comer), 
the  number  of  tests/initials  performed  by  the  GC/MS  operator  (gas  chromatography  counts  as 
one  test  aid  mass  specttometry  as  another)  and  the  lading,  The  operator  should  place  a  red  dot 
next  to  his/her  initials  as  the  secondary  chemist.  On  the  back  of  the  card  the  operator  notes  if 
the  GC/MS  was  positive/negative  and  the  sequence  file  name.  One  must  also  write  in  the 
results  and  the  analysis  date  here  If  the  finding/analysis  date  is  not  reported  on  the  front.  For 
example,  the  card  needs  to  be  returned  for  crystal  testa,  THC  quantification  or  ketamine  salt 
form  determination, 

Completed  cards  are  returned  to  the  evidence  office  to  generate  certificates.  All  GC-MS 
hardcopies  of  all  analytical  data  are  saved.  The  Qjrifdjial  copy  of  the  tune  report  slays  in  the 
GC/MS  Laboratory  for  QC  purposes.  A  second  copy  of  the  tune  report  stays  with  Che 
instrument  hardcopy.  A  copy  of  the  sequence  hatch  sheet  stays  in  the  GC/MS  Laboratory. 
Two  copies  of  the  GC/MS  control  sheet  need  to  be  saved:  one  for  the  GC/M  S  Laboratory  and 
one  for  the  primary  chemist  Data  can  be  retri  eved  from  the  hatdcopi.es  or  from  the 
backup/archive  eaiiipaot  discs. 

15.  Data  Storage  and  Retrieval 

Two  copies  of  digital  data  should  exist  at  ill  tunes,  one  on  the  acquiring  msfiwieat  and 
one  on  the  stand-alone  (Dell)  computer.  Data  backup  should  be  performed  as  soon  as  die 
mn  is  complete  or  immediately  after  it  is  analyzed,  Hitting  the  data  backup  icon  en  the 
5973  instraments  or  the  compact  disc  icon  on  the  597 1  performs  data  backup  of  the 
completed  sequence.  Before  initiating  data  backup*  the  operator  should  be  certain 
transcriptional  errors  do  not  exist.  Proofieadins,  do»Me-cheeMtig»  etc  should  be  performed 
before  the  sequence  is  initiated  and  at  the  very  least  when  the  ran  is  completed.  Address 
transeriptional  errors  with  the  MS  Supervisor  or  simply  make  personal  notations  on  all 
applicable  paperwork.  At  the  end  of  every  month,  the  GC/MS  Laboratory  will  store  all 
analytical  results  on  recoiisbie  compact  discs  (CD-R).  Two  CD-R  copies  are  created:  a 
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backup  copy  and  an  archive  copy.  Raw  data  on  the  stand-alone  computer  is  erased  after 
duplicate  CDs  are  created. 

Data  eta  be  retrieved  from  the  hardcopies  or  from  the  backup/archive  compact  discs. 
JBIedronic  retrieval  is  oily  possible  from  the  5973  instruments  (systems  4,  5,  and  5)  under 
Data  Analysis.  Not  all  the  fastrasienti  have  the  same  libraries.  Therefore,  reprocessing 
should  be  performed  on  the  Instrument  the  data  was  acquired  on  with  the  proper  acquisition 
method  loaded.  The  only  way  to  get  a  duplicate  copy  from  system  3  is  from  the  hardcopy. 
Otherwise,  the  raw  data  can  be  reprocessed  on  one  of  the  5973  instruments  but  the  match 
goalties  may  be  slightly  different.  For  discovery  motions,  supply  bracketing  standards,  the 
item(s)  and  blanks.  Blanks  should  include  those  preceding  the  unknown  and  the  bracketing 
standards. 


16.    Record  Retention 

GC-MS  hardcopies,  the  backup  CD  and  the  archive  CD  are  to  be  safely  stored  for  a  period  of 
15  years  from  the  date  of  analysis.  The  equtpmefit  and  software  needed  to  open  the  raw  data 
files  also  needs  to  be  kept  for  the  same  period  of  time.  In  the  event  of  fire,  CD  copies  should  be 
stored  in  separate  locations. 


16,  Compliance  Monitoring 

Monthly  QC  sample  audits  will  examine  GC-MS  results  to  ensure  this  SOP  is  being  followed. 
The  GC/MS  Supervisor  will  perform  the  audit. 
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Office  of  the  Attorney  General 
One  Ashburton  Place,  Room  1910 
Boston,  MA  §2108 

To;  Lieutenant  Colonel  Francis  J.  Matthews  'C&(    f"  ^ "  Z*2-- 

Commanding,  Division  of  Investigative  '•  ph. 

From:  Detective  Lieutenant  Robert  M.  Irwin 

Commanding,  MSP-AGO  Detective  Unit 

Subject:        Interview  of:  Daniel  Renczowski 

August  21, 2012  at  0945  hours 


Interview  conducted  on  August  21, 2012,  at  approximately  0945 
hours.  Interview  conducted  by  Detective  Captain  Joseph  Mason, 
Detective  Lieutenant  Robert  Irwin  and  MOSES  Attorney  Paul 
Donahue, 


Case#:  2012.034-2589-0052 


1 .  Dan  Rencxowski  advised  he  has  been  with  the  lab  since  October  2005,  He  is  a 
Chemist  11  and  he  has  his  paperwork  in  to  be  a  Chemist  III,  Renczowski's 
responsibilities  are  analysis,  backup  to  the  mass/spec  supervisor  Peter  Piro, 
mentoring  chemists,  and- he's  the  backup  safety  officer.  He  also  is  responsible  for 
the  ordering  of  lab  inventory. 

2,  Renczowski  advised  that  he  has  worked  with  Annie  Dookhan  for  almost  seven 
years.  He  took  over  on  quality  control  work  and  Dookhan  trained  him.  Dan 
believed  that  Dookhan  was  a  good  trainer.  However,  sometime  in  April  or  May 
of  201 1,  Dan  advised  that  Dookhan  improperly  put  Renczowski's  initials  on  a 
document  called  a  control  sheet  The  initials  indicated  that  Renczowski  had  taken 
custody  of  the  vials  that  went  to  the  mass/spec  department  and  Renczowski's 
initials  would  have  meant  that  everything  on  the  control  sheet  was  correct. 
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Renczowski  advised  that  his  initials  at  that  point  would  I  \r- 
administative  review  and  what  Annie  Dookhan  had 

Renczowski  had  not  seen,  the  document  and  did  not  initial  it.  He  stated  it  was 
falsified  and  forged  by  Dookhan. 

3.  Dan  advised  Dookhan  had  brought  vials  into  the  mass/spec  and  put  them  on  the 
machine  and  set  them  up  to  run  overnight,  She  would  then  ask  Peter  Piro  to 
analyze  them  the  next  day.  Dan  advised  that  at  the  time  it  was  okay  to  do  that,  but 
it  was  changed  later,  Dan  advised  that  Dookhan  was  the  primary  chemist  on  the 
ran,  Peter  Piro,  the  mass/spec  supervisor,  noticed  a  mistake  on  a  form  and  he  saw 
Renezowskfs  initials  oa  it  and  called  Renczowski  in.  He  states  that  they  looked 
at  the  form,  and  realized  it  wasn't  Renezowski's  handwriting,  Piro  was  surprised 
that  Renczowski  would  let  the  mistake  get  by  him.  At  that  point  they  realized 
Renczowski  had  not  initialed  the  form.  Dan  states  that  Piro  then  called  Dookhan 
in  as  she  was  the  primary  chemist  Dookhan  came  in  and  it  was  Peter  Piro, 
Renczowski,  and  Annie  Dookhan.  Piro  confronted  Dookhan  with  what 
Renczowski  said  about  the  initials  and  Renczowski  added  that  the  handwriting 
was  Dookhan's,  and  that  she  had  written  Renczowski'js  initials.  Dookhan  said  she 
made  a  mistake  and  she  took:  the  form  back.  Dan  advised  that  Peter  Piro  also 
gave  her  the  vials  back, 

4.  Dan  advised  that  Dookhan  did  a  new  sheet  and  had  Renczowski  sign  the  samples 
in  to  the  mass/spec  the  proper  way.  The  samples  were  analyzed  at  a  later  date. 
Renczowski  does  not  recall  which  samples  they  were.  Renczowski  advised  Peter 
Piro  that  he  was  upset  that  Dookhan  had  signed  his  initials,  Piro  said  to  take  it  to 
Chuck  Saierni,  which  Renczowski  did.  Dan  states  that  Chuck  Salem  i  said  he 
would  take  care  of  it.  Dan  has  no  documentation  of  the  event  that  he  is  aware  of. 
Shortly  after  this,  Dan  advised  that  Piro  seat  a  memo  out  about  samples  being  put 
on.  the  mass/spec  machine  by  primary  chemists.  The  samples  were  to  be  put  on 
by  the  secondary  chemist. 

5.  Dan  states  that  there  were  several  instances  where  Dookhan  would  bsing  in  a 
sample  to  the  mass/spec  as  one  narcotic  and  the  sample  would  read  out  as  a. 
different  narcotic  on  the  mass/spee  instrument.  Renczowski  did  a  discovery 
package  on  a  case  that  Dookhan  believed  to  be  marijuana.  Dan  advised  that 
Dookhan  had  sent  the  vials  into  the  mass/spec  and  said  that  both  samples  were 
Delta  9  11 IC  which  would  confirm  as  marijuana.  Delta  9  I  f  1C  is  the  active 
chemical  in  marijuana,  Renczowski  did  the  analysis  on  the  mass/spec,  assuming 
they  were  TJ  IC.  ihe  first  via!  wasn't  straight  THC.   It  was  co-alluding  with 
morphine  and  also  codeine  present.  The  second  vial  was  negative  or  there  was  a 
very  trace  amount  of  THC  in  the  second  vial  hut  nothing  he  could  con  firm,  Dan 
advises  this  would  be  unusual  and  was  happening  at  an  increasing  frequency  with 
Annie  Dookhan's  ease. 

6.  Renczowski  advised  that  he  sent  the  samples  back  to  Dookhan.  Dookhan  sent  the 
samples  in  to  the  m  i    spec  again  and  Rent  •      ;i  advises  that  they  came  back  as 
art  almost  perfect  standard  for  THC.  Dan  states  the  procedure  in  place  then  was 
that  the  samples  were  returned  to  the  primary  chemist  for  them  to  figure  it  out. 
The  chemist  was  supposed  reanah/e  tire  samples.  Renczowski  spoke  with 
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Dookhan  and  advised  her  how  the  samples  originally  cai  :.zowski  UJM",(^ 

not  sure  what  Dookhan  wanted  to  do  with  them.  Dookh      '<  I       an  that  she 
would  take  care  of  it  Dan  states  that  at  some  point  Dookhan  resubmitted  the  vials 
with  the  same  lab  number.  Dan  states  that  the  specter  did  not  look  anything  like 
the  first  two  vials  run  with  the  same  lab  number.  The  new  vials  looked  like 
typical  marijuana  samples.  No  morphine  or  codeine.  Renczowski  did  not  realize 
the  samples  were  from,  the  same  lab  number.  Dookhan  had  given  a  new  control 
sheet  and  it  did  not  have  Renezowski's  handwritten  notes  on  it.  but  on  the  buek  of 
the  control  card  Renczowski  had  written  on  the  back  of  the  card  the  original  run 
and  the  results  with  the  morphine  and  codeine. 

7.  Renezowski  brought  the  issue  to  Peter  Piro's  attention  and  he  is  not  sure  what  Piro 
did,  Renczowski  advises  that  he  will  get  us  the  discovery  package  on  that  ease. 
Renczowski  advises  that  after  the  marijuana  control  sheet  incident  nothing  else 
happened  with  Dookhan  because  Salemi  told  him.  to  bring  it  to  him. 

8.  Dan.  advises  that  there  have  been  inconsistencies  in  the  past  with  Dookhan' s 
cocaine  and  heroin  samples  submitted  to  the  mass/spec.  Dookhan  would  submit  a 
cocaine  sample  and  it  would  come  back  heroin  or  vice  versa.  Dan  believes  the 
time  in  which  the  cocaine  and  heroin  samples  were  not  coming  out  right  was 
around  2010  or  so.  Renczowski  thought  it  was  an  honest  mistake.  He  feels  it 
happened  about  five  times  thai  Dookhan  got  cocaine  and  heroin  wrong.  He 
advises  that  she  also  got  prescription  drugs  wrong  once  or  twice.  Renczowski 
advises  there  are  no  similar  occurrences  with  other  chemists. 

9.  Renczowski  recalls  that  before  the  control  sheet  issue  Dookhan  had  submitted 
cocaine  that  came  back  as  nothing  at  all,  after  the  vials  went  through  the 
mass/spec.  Renczowski  ran  it  twice  and  it  came  back  nothing.  The  samples  were 
then  returned  to  Dookhan  and  Renczowski.  is  not  sure  what  happened  with  the 
case.  Renczowski  explained  that  the  chemists  assign  a  6--dig.it  number  to  the 
samples  that  go  into  mass/spec.  Those  are  kept  in  the  data  file  of  the  machine  and 
it  also  lias  the  date.  The  run  number  has  the  elate  and  instrument  name.  In  an 
effort  to  see  if  investigators  could  find  the  ease  Renczowski  refers  to  earlier  in  this 
paragraph,  Renczowski  advised  that  we  could  go  through,  the  control  sheets  or 
control  cards  to  try  and  find  the  sample  numbers. 

10.  Dan  advised  that  there  are  no  reports  or  statistics  that  he  is  aware  of  on  chemists 
that  Mtbinii  samples  as  being  one  drug  and  then  .tuning  back  as  another. 

11.  Renczowski  would  cheek  Dookhan's  vials  into  the  mass/spec,  Renczowski  would 
point  out  mistakes  that  Dookhaii  would  change  right  on  the  spot.  Renczowski 
would  ask  Dookhan  how  she  would  know  that's  the  right  lab  number  and 
Dookhan  would  say,  I.  know  and  she  would  not  check  any  paperwork. 

12.  According  to  Dan,  Dookhan  had  some  questionable  lab  habits.  Dookhan  would 
have  many  mass/spec  vials  open  to  the  air  and  uncapped.  The  vials  were  next  to 
each  other  on  the  rack.  There  is  a  potential  for  cross  contamination.  Also  the 
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room,  was  dry  and  there  was  a  lot  of  static  electricity  wlii  .He  •  .  af  :ci  the  000008 
sample, 

1.3.  Dan.  states  that  the  QC  Mix  was  dome  to  make  sure  the  mass/spec  machine  is 
moiling  properly.  Renczowsid  went:  back  after  the  June  20 1 1  incident  and 
cheeked  QC  Mixes  of  Dookhan  and  some  appeared  blank.  Renczowski  makes  a 
QC  Mix  in  a  large  flask  lie  puts  it  in  vials  and  they  run  before  the  samples  to  make 
sure  the  machine  is  running  correct.  When  Dookhan  ran  the  QC  Mix  there  was  no 
peak,  but  Dookhan  filled  out  the  form  saying  that  the  numbers  on  the  QC  run 
were  correct,  Dan  advised  there  was  actually  no  data  showing  the  the  data  that 
Dookhan  claimed.  Dan  states  a  chemist  is  supposed  to  run  two  blanks,  then  a  CQ 
Mix  prior  to  any  run.  Piro  kept  a  file  on.  Dookhan  in  regards  to  a  QC  Mix  which 
he  found  after  the  June  201 1  incident.  Dan  states  that  Piro  was  going  back  and 
doing  an  investigation  on  Dookhan's  QC  Mix.  According  to  Dan  Dookhan  was 
approved  to  run  the  mass/spec  instrument, 

14.  Reiiczowski  recalls  an  incident  involving  another  forgery  by  Annie  Dookhan, 
Nicole  Medina  was  given  a  copy  of  a  tune  sheet  by  Renczowski,  which,  contained 
the  alleged  forgery.  The  original  tune  sheet  just  had  Dookhan's  initials.  The 
second  one  had  both  Annie  Dookhan  and  Nicole  Medina's  initials.  According  to 
dan  the  two  copies  are  supposed  to  be  the  same  and  there  is  supposed  to  be  a  copy 
left  at  the  machine  and  another  copy  left  in  records,  Dan  advised  that  other 
chemists  made  paperwork  mistakes,  They  inverted  numbers  but  none  to  the 
extent  of  Dookhan  and  none  stating  that  a.  sample  was  one  thing  and.  it  was 
actually  another  or  nothing  at  ail. 

15.  Dan  states  that  prior  to  June  20.11,  all  the  chemists  had  access  to  the  evidence 
office  using  the  palm  reader.  If  no  one  was  in  die  evidence  office  a  chemist  could 
use  the  palm  reader  unless  the  door  was  dead  bolted  or  alarmed,  There  were 
times  that  Dan  was  in  the  evidence  office  to  ask  a  question  and  realize  no  one  was 
there  and  he  would  walk  nut.  Renczowski  did.  not  think  it.  was  appropriate  to  be 
in  the  evidence  room  without  anybody  in  there.  He  does  not  remember  the 
evidence  locker  safe  being  opened  with  no  Evidence  Officer  there.  He  did  not 
know  the  code  to  the  evidence  safe.  Dan  states  that  Betsy,  Shirley  and  Gloria  are 
the  only  ones  that  Renczowski  has  seen  open  the  safe  door,  Renczowski  has 
never  tried  opening  the  door  to  the  evidence  room  with  his  .key.  Reiiczowski  has 
been  in.  the  evidence  room  or  side  room,  Room  #  355  and  when  an  Evidence 
Officer  advised  that  they  were  going  to  the  bathroom  and  leaving  Renczowski 

....alone.  Howewr^whenttM  

that  when  an  Evidence  Officer  is  in.  the  evi.dei.iee  room,  the  safe  door  was  open  on 
a  routine  basis.  Someone  acted  as  the  hvkfence  Officer  if  the  regular  evidence 
officer  could  be  there.  Dan  states  that  if  there  was  no  back  up  then  the  evidence 
room  would  be  closed. 

16.  Renczowski  never  discussed  the  evidence  log  book  or  anything  to  do  with  it  with 
Dookhan.  Resubmitfals  used  to  run  through  Julie  Nassif,  who  would  approve  or 
not  approve  whether  there  is  a  retest.  Then  the  retest  would  go  to  Betsy  O'Brien 
for  assignment. 
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Robert  M,  Irwin 
Detective  Lieutenant,  #1230 
Massachusetts  State  Police 
Office  of  the  Attorney  General 
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Office  of  the  Attorney  General 
One         rton  Place,  Room  1910 
Boston,  MA  02108 


Lieutenant  Colonel  Francis  J.  Matthews 


Commanding,  Division  of  Investigative  Services 


Detective  Lieutenant  Robert  M.  Irwin 
Commanding,  MSP-AGO  Detective  Unit 

Interview  of:  Peter  Piro 

August  27,  2112  at  10:30a 


Interview  cond 

Interview  conducted  by  Detective  Captain  Jesepli  Masoa,  Detective 
Lieutenant  Robert  Irwin  and  MOSES  Attorney  Heine. 

2012-034-2589-0052 


Peter  Piro  advised  that  he  has  been  at  the  JP  Drag  Lab  since  December  1991 
and  that  his  current  title  is  Lab  Supervisor  I.  He  supervises  the  GC/MS  Lab. 
He  also  conducts  training,  quality  control,  and  outside  purchases,  Piro 
advised  that  initially  he  thought  Annie  Dookhan  was  a  hard  worker  and 
diligent.  But  there  came  a  time  that  Piro  noticed  some  red  flags.  Piro  advised 
that  he  noticed  Dookhan' s  sample  numbers  were  unusually  high.  Piro 
noticed  that  around  2007  or  2008  is  when  he  started  noticing  Dookhan' s 
numbers  were  high.  Peter  Piro  spoke  with  Elizabeth  O'  Brien,  who  was 
Annie  Dookhan' s  ino.ni  .  .  ......  M 

Chuck  Salemi  became  Dookhan's  immediate  supervisor.  Peter  Piro  didn't 
get  the  feedback  that  he  expected  front  Elizabeth  O'Brien  so  he  went  to  his 
superior,  Chuck  Salemi.  Piro  spoke  with  Chuck  Salemi  about  his  concerns  of 
Dookhan's  numbers  being  so  high.  His  concerns  were  that  she  might  not  be 
doing  all  the  tests  she  should  be  performing.  According  to  Piro  when 
performing  a  cocaine  test  you're 

According  to  Piro  he  never  saw  Dookhan  in  front  of  a  microscope.  This 
made  him  suspicious,  but  was 
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2.  Piro  advised  that  Dookhan  would  bring  in  racks  and  s  to  the 

mass/spec  clay  after  clay,  Piro 

numbers  correctly.  He  also  noticed  that  Dookhan  was  not  always  at  her 
bench.  Piro  states  that  Dookhan  also  had  other  responsibilities  at  the  lab  such 
as  making  up  standards.  He  states  that  she  didn't  do  those  in  a  timely 
fashion,  so  that  duty  was  taken  away  from  her.  Dookhan  was  supposed  to 
review  documents  for  quality  control  and  when  they  got  to  Piro  the 
documents  would  have  mistakes. 

3.  Peter  Piro  reported  all  of  these  concerns  to  Chuck  Salemi.  As  a  result,  Chuck 
did  an  audit  of  Dookhan' s  paperwork  only.  Salemi  told  Piro  that  he  had  also 
e-mailed  Julie  Nassif  about  Dookhan.  Chuck  Salemi  told  him  that  it  wasn't 
his  (Salemi's)  place  to  discipline  Dookhan  and  that  it  was  up  to  Julie  Nassif. 
Piro  advised  that  disaster  struck  in  th<  -. 

almost  like  Dookhan  wanted  to  get  caught. 

4.  Piro  advised  that  prior  to  the  June  201 1  incident,  Dan  Renczowski  reported 
to  Peter  Piro  that  Dookhan  had  forged  his  (Dan's)  initials  on  a  control  sheet'. 
Dookhan  was  the  primary  chemist  and  was  only  supposed  to  fill  out  her 
portion  of  the  sheet.  However  Piro  advised  that  she  filled  in  Renckowski's 
portion  and  signed  his  initia       iro  co  1  i  with  the  conti 
sheet.  She  did  not  respond,  but  took  it  back  and  resubmitted  it  correctly. 

5.  Another  impropriety  Piro  discovered  involving  Dookhan  concerned  the 
falsification  of  a  quality  as 

Control  Daily  Injector  Test  on  the  GC/MS.  Piro  advised  the  test  is  done  prior 

to  a  run  of  samples  on  the  GC/MS  to  insure  the  instrument  is  working 
properly.  Piro  discovered  that  prior  to  a  particular  run  Dookhan  failed  to 
properly  inject  a  QC  mixture,  therefore  the  results  came  out  as  a  blank,  Piro 
states  that  Dookhan  then  made  up  test  numbers  that  were  within  the 
acceptable  range.  Peter  Piro  has  a  copy  of  that  GC/MS  daily  injector  column 
check  sheet.  Piro  spoke  with  Dookhan  about  it.  He  advised  that  she  didn't 
say  anything  when  Piro  showed  her  the  made-up  numbers.  This  caused  Piro 
to  pull  the  raw  data  and  lie  saw  the  numbers  were  blank  on  the  ran  that 
Dookhan  had  done.  Piro  went  to  Chuck  Salemi  about  the  made-up  numbers 
and  the  forging  of  the  initials.  Piro  felt  that  it  was  over  the  top  what 
Dookhan  was  doing. 

6.  After  the  incident  in  the  evidence  office  in  June  201 1,  Julie  Nassif  told  Peter 
Piro  that  it  didn't  really  matter  about  the  forgeries  and  made  up  data  because 
Annie  Dookhan  was  in  enough  trouble  for  what  she  did  in  the  evidence  office 
in  regards  to  the  evidence  log  book.  Peter  Piro  advised  that  he  didn't  agree 
and  felt  it  should  be  looked  at  in  its  entirety.  Peter  Piro  is  worried  about 
being  asked  questions  by  a  Defense  Attorney  and  didn't  want  to  perjure 
himself.  Julie  Nassif  advised  him,  "Don't  perjure  yourself."  Piro  advised 
that  there  were  no  admissions  made  by  Annie  Dookhan  to  Peter  Piro  about 
the  testing  of  the  samples.  Peter  Piro  was  surprised  that  Elizabeth  O'Brien 
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7.  Piro  states  that  Dookhan  started  to  have  trouble  with  her  cocaine  and  heroin 
samples  being  wrong  when  they  went  through  the  mass/spec.  A  few  ended 
up  being  both  a  cocaine  and  heroin  mix  called  a  speedball.  Piro  advised  that 
a  chemist  is  supposed  to  run  a  cocaine  and  heroin  bracketing  standard  on  that 
type  of  sample,  Peter  Piro 

average  samples  that  were  bracketed  as  such.  Piro  thought  that  this  allowed 
Dookhan  to  cover  both  instead  of  doing  the  presumptive  tests. 

8.  Piro  thought  that  Dookhan  had  a  higher  than  average  amount  of  samples  that 
she  said  were  cocaine  that  turned  out  to  be  heroin.  He  states  that  if  a  chemist 
is  "dry  labbing"  and  just  looking  at  samples  and  not  doing  the  color  test,  that 
is  where  they  get  the  samples  wrong.  Peter  Piro  does  not  have  any  firsthand 
knowledge  that  Dookhan  was 

9.  Piro  advised  that  on  one  occasion  he  came  in  on  a  Saturday  on  overtime. 
Annie  Dookhan  was  also  working  that  day.  Piro  observed  Dookhan  arrive  at 
work  and  commence  to  measuring  samples  without  doing  a  balance  check  on 
her  scale.  Piro  stated  that  he  had  enough  of  Dookhan.  He  went  over  and  put 
the  weights  a  chemist  uses  for  balancing  their  scale  in  front  of  her.  They 
stared  at  each  other  and  Piro  felt  that  Dookhan  got  the  message  that  she 
needed  to  make  sure  her  scale  was  correct. 

10.  Piro  related  an  incident  when  Dan  Renczkowski  performed  a  GC/MS  test  on 
a  sample  that  Dookhan  had  sent  in  as  THC  (marijuana).  Renczkowski  gave 
the  samples  back  to  Annie  Dookhan  because  it  did  not  come  back  correctly 
in  the  mass/spec.  When  it  came  back  to  the  mass/spec  again,  it  came  back  as 
THC  (marijuana). 

1 1 .  Piro  advised  that  Dookhan  had  a  few  too  many  cocaines  that  turned  out  to  be 
heroin  for  Peter  Piro's  satisfaction.  He  states  she  would  say  it  was  cocaine 
and  the  mass/spec  would  determine  it  to  be  heroin.  Piro  reported  these 
instances  verbally  to  Chuck  Salemi  shortly  after  each  occurred. 

12.  Piro  states  that  it  took  six  months  for  the  DPH  lawyers  to  do  their 
investigation  after  the  incident  in  June  of  201 1.  The  chemists  were  all 
wondering  why  Annie  Dookhan  was  able  to  stay  in  the  lab.  Though  she  was 
not  doing  samples,  she  was  still  in  the  lab. 

13.  Piro  states  that  Dookhan  occasionally  assisted  in  the  evidence  room.  Piro 
never  saw  the  safe  door  open  when  there  wasn't  an  Evidence  Officer  in  the 
room.  Piro  did  not  know  the  code  to  the  evidence  safe.  Piro  heard  later,  after 
the  June  201 1  incident  that  his 

supposed  to  work  on  the  safe  door.  He  never  saw  Dookhan  use  a  code  or  key 
to  open  the  safe  door. 
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14.  Piro  advised  that  Dookhan  had  relationships  with  A I  would  pull00024 
sample  numbers  for  them.  Piro  states  that  Shirley  S]  '            -  y  said,  "No, 

no  taking  samples  out  of  order,"  Piro  recalls  that  ADA:  s  were  calling 
Dookhan  direct  and  not  the  evidence  office  as  was  the  proper  procedure. 

15.  Piro  alluded  to  a  gender  discrimination  complaint  by  some  of  the  female 
employees  at  the  lab  and  Michael  Lawler.  it  was  a  discrimination  complaint 
brought  by  females  in  the  chem  lab  who  felt  they  weren't  being  treated  fairly 
by  the  lab  and  Salemi.  Piro  feels  that  after  that  discrimination  complaint, 
Salemi  felt  that  he  could  not  discipline  the  people  that  worked  for  him. 

16.  Piro  advised  that  the  mass/spec  results  not  agreeing  with  the  custodial 
chemist's  initial  finding  happened  very  infrequently.  Usually  it  was  due  to 
an  administrative  error.  If  that  was  the  case,  the  sample  would  be  given  back 
to  the  chemist  to  correct.  Piro  advised  that  when  heroin  was  switched  to  the 
plastic  bags  from  the  glassine  bags  (glassine  bags  are  the  waxed  paper  type  - 
packaging)  there  was  a  higher  instance  of  Dookhan  getting  cocaine  samples 
back  from  the  mass/spec  that  were  actually  heroin.  'The  suspicion  Piro  had  is 
that  Dookhan  would  "dry  lab."  According  to  Piro,  Dookhan  would  look  at 
the  sample  and  think  it  is  cocaine  and  not  heroin  due  to  the  packaging. 


Robert  M.  Irwin 
Detective  Lieutenant,  #1230 
Massachusetts  State  Police 
Office  of  the  Attorney  General 
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Massachusetts  Stal^  lJci,2e 

Office  of  the  Attorney  General 
One  Ashburton  Place,  Room  1910 
Boston,  MA  021  OH 

To:  Lieutenant  Colonel  Francis  J.  Matthews  9-/S"'  /«2_ 

Commanding,  Division  of  Investigative  Sendees 


From:  Detective  Lieutenant  Robert  M.  Irwin 

Commanding,  MSP-AGO  Detective  Unit 

Subject:        Interview  of:  Nicole  Medina 

August  28,  2012  at  1.230  hours 


Interview  conducted  on  August  28,  2012,  at  approximately  1230 
hours.  Interview  conducted  by  Detective  Captain  Joseph  Mason, 
Detective  Lieutenant  Robert  Irwin  and  MOSES  Attorney  Paul 
'Donahue. 


Case  #:  2012-034-2589-0052 


1 .  Nicole  Medina  advised  she  is  a  Chemist  II  and  has  been  with  the  lab  since  November 
2004,  she  analyzes  drugs.  Nicole  advised  that  she  has  worked  with  Annie  Dookhan 
and  that  they  were  co-workers.  Annie  Dookhan  worked  in  a  different  area  than 
Nicole.  They  did  not  do  work  together  but  there  might  have  been  one  or  two 
occasions  when  they  prepared  a  re-agent  together.  Nicole  would  joke  with  Annie 
about  her  being  the  "super  woman"  of  the  lab. 


2.  According  to  Nicole,  the  chemists  were  allowed  to  go  in  the  evidence  room  until  a 
few  months  ago.  Nicole  Medina  never  wanted  to  and  never  went  into  the  evidence 
safe.  Nicole  did  not  know  the  combination  for  the  safe  and  never  tried  her  key  on  the 
safe.  Nicole  advises  the  safe  door  has  been  open  when  she  has  been  in  the  evidence 
room  in  the  past,  but  that  there  was  always  an  evidence  officer  present.  Nicole  states 
that  there  might  have  been  a  few  times  the  evidence  officer  left  Nicole  alone  in  the 
evidence  room  when  the  evidence  office  would  go  to  the  bathroom,  but  that  the 
evidence  officer  would  always  lock  the  safe.  Nicole  states  she  has  never  talked  to  any 
chemists  who  got  their  own  samples  out  of  the  safe.  Nicole  does  not  know  of  anyone 
who  tested  her  key  on  the  evidence  safe  door. 
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3.  Nicole  stated  that  the  mass/spec  tune  test,  which  makes  sure  t'  •;  sent  is  runnifl§0040 
properly  is  supposed  to  be  signed  off  by  two  chemists.  Nicole    1  vised  t   t  Annie 
Dookhan  would  set  the  machine  up  and  then  they  were  both  supposed  to  initial  the 

tune  test  sheet.  Nicole  stated  that  she  learned  Annie  Dookhan  signed  her  (Nicole's) 
initials  on  the  sheet  without  her  knowledge.  Nicole's  initials  were  put  down  on  the 
sheet  as  doing  the  review.  Nicole  advises  that  she  did  not  initial  the  form.  Nicole 
believes  this  happened  sometime  around  the  end  or  middle  of  June  201 1.  Nicole 
states  that  when  two  chemists'  initials  are  on  the  original,  a  copy  is  made  and  one 
copy  goes  into  the  file/records  room  and  the  other  copy  goes  in  a  file  next  to  the 
instrument,  Nicole  found  one  copy  of  a  tune  test  dated  June  10,  201 1  in  the  binder 
next  to  the  mass/spec  instrument  and  it  had  the  initials  ASD  (  Annie  S  Dookhan)  and 
the  date.  It  also  had  the  initials  NEM  (Nicole  E  Medina)  and  the  date.  Nicole  advises 
that  it  is  not  her  handwriting  and  she  did  not  initial  the  sheet.  Nicole  went  and  found 
the  copy  filed  in  the  records  room  arid  that  copy  only  had  ASD  and  the  date.  Nicole 
states  that  she  has  no  idea  why  the  two  copies  are  different  or  why  her  initials  were 
used.  She  just  happened  to  find  the  document.  She  had  heard  of  similar  issues  with 
Dookhan  and  the  forging  of  initials  so  she  might  have  been  on  a  heightened  state  of 
alert  to  see  if  Dookhan  had  forged  her  initials.  Nicole  provided  us  with  a  copy  of  this 
tune  test.  . 

4.  Nicole  advised  that  she  went  on  maternity  leave  between  November  21,  2010  and  she 
was  back  to  work  on  May  25,  201 1.  Nicole  was  just  getting  back  up  to  speed  from 
maternity  leave  in  June  of  2011.  That  is  when  Peter  Piro  was  at  DEA  School  and  not 
at  the  lab.  Nicole  advised  that  Annie  Dookhan  tried  to  pressure  Nicole  to  analyze  her 
mass/spec  submissions.  Nicole  would  not  do  it  because  Peter  wanted  to  recertify 
Nicole  when  he  got  back  from  the  DEA  school. 

5.  Nicole  recalls  that  on  an  unknown  date,  after  Dookhan  was  removed  from  lab  after 
the  June  201 1  incident,  she  observed  Dookhan  in  the  mass/spec  lab.  Nicole  advised 
that  even  though  Dookhan  was  supposed  to  be  prohibited  from  entering  the  mass/spec 
lab  she  still  would  go  in.  Nicole  believes  that  around  the  early  fall  of  2011,  Nicole 
found  Dookhan  in  the  mass/spec  room,  at  the  computer,  with  the  door  shut  and  the 
lights  off.  Nicole  asked  Dookhan  what  she  was  doing  and  Dookhan  said  the  bright 
lights  bothered  her  and  she  didn't  want  them  on.  Nicole  reported  this  to  Peter  Piro. 
Nicole  also  adds  that  Annie  Dookhan  sometimes  got  requests  direct  from  AD  As  to  do 


discovery. 


Robert  M.  Irwin 
Detective  Lieutenant,  #1230 
Massachusetts  State  Police 
Office  of  the  Attorney  General 
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Prt>tt$» 
Toi 

Subject: 
Date; 


No  problem.  I  have  the  same  attitude.  .  get  them  off  the  streets. 


Annie 


From:  Wortmann,  John  (USAMA)  [mailto:John.Wortmann@usdoj.gov] 
Sent:  Wednesday,  June  10,  2009  8:59  AM 

To;  Khan,  Annie  (DPH)  

Subject:  RE: 

Annie—thanks.  Sorry  to  be  so  bothersome  lately.  But  the  Summer  approaches  and  we  need  to 
take  some  of  these  guys  off. 


From:  Khan,  Annie  (DPH)  [mailto:Annie.Khan@state.ma.us] 
Sent:  Wednesday,  June  10,  2009  8:57  AM 

To:  Wortmann,  John  (OSAMA)  

Subject: 

Hi  John, 

I  just  faxed  over  the  certificates  for; 


tab  #  809-06723  &  B09-G8724 
Lab  #  809-07416  &  B09-07417 


Thanks, 

Annie  Dookhan 
617-983-6631 


I 
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From: 
To: 

Subject: 
Date: 


mmnky,  Glenn  (USfiMAI 

RE:  Predicate  Court  Questions  (Drug  Lab) 
Friday,  October  02,  2009  3:49:05  PM 


this  Annie.  We  would  love  to  have  the  IR  qu 


From:  Khan,  Annie  (DPH)  [mailto:Annie.Khan@state.rna.us] 
Sent:  Friday,  October  02,  2009  3:36  PM 

To:  Sullivan,  Suzanne  (USAMA);  Wortmann,  John  (USAMA);  Richardson,  Robert  (USAMA);  Bucci,  Jeremy 
(SUF);  Green,  Matthew  (PLY);  Papachristos,  George  (NFK);  Fregault,  Garrett  (8R1);  Solet,  David  (NOR); 
Brennan,  John  (EAS);  Shea,  Bryan  (CPI);  Bavin,  Mark  (BRI);  MacKirtay,  Glenn  (USAMA);  Fisher,  Robert 
(USAMA) 

Cc:  Strojny,  Aaron  (BRI);  Gibson,  Moya  (NOR);  Kidd,  Robert  (BRI);  Fahy,  Brian  (SUF);  Snook,  Jennifer 
(NOR);  Swadhny,  Mark  (SUF);  Nash,  Amy  (NOR);  Barnes,  Brendan  (PLY);  Hyde,  Barrett  (SUF); 
Haywood,  Montez  (SUF);  Dolhun,  Susan  (EAS);  LaMacchia,  Brian  (NOR);  Brandt,  Nicholas  (SUF);  Gyetx, 
Yaw  (SUF);  Clayton,  David  (NOR);  Young,  Christian  (SUF);  Friedholm,  Greg  (EAS);  Buxton,  Kristen 
(EAS);  Lally,  Adam  (NFK);  Cannon,  Doug  (NOR);  Muehe,  Clint  (EAS);  Zaganjori,  Samir  (NOR);  Ham, 
Catherine  (PLY);  Abely,  William  (NOR);  Allain,  Nicole  (NOR);  Healy,  Jessica  (PLY);  Le,  Cam  (NFK); 
Rutley,  Jonathan  (NFK);  Flynn,  Maryclare  (BRI) 
Subject:  Predicate  Court  Questions  (Drug  Lab) 

Hi, 

i  would  like  to  thank  everyone  for  their  cooperation  and  patience  since  the  Melendez-Diaz  decision. 

I  have  attached  some  predicate  questions  for  drug  analysis  to  this  email.  Please  distribute  to  your 
colleagues, 

General  Questions 

General  Questions  with  GO/MS  confirmatory  testing  (#17-34). 

AUSA:  If  you  need  predicate  questions  for  the  Infra  Red  (IR)  analysis,  let  me  know.  I  will  put  together 
some  basic  questions. 

If  anyone  needs  clarification  on  the  roles  of  the  chemists,  chain  of  custody,  discovery  packet  or 
anything  else  pertaining  to  drug  analysis,  feel  free  to  contact  me. 

I  will  be  out  of  the  Lab  from  October  3rd  to  10th.  I  will  be  checking  my  emails  and  work  cell. 

Once  again,  thank  you  to  everyone. 

Thanks, 

Annie  Khan  Dookhan 
Chemist 

Drug  Analysis  Laboratory 
817-983-6631  (work) 
617-983-6625  (fax) 
781-367-4152  (w.  cell) 
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From:  SsMJ2aasLM£l 

To:  Khan.  Ann*- (Mil) 

Subject:  RE:  Pharmaceutical  Questions 

Date:  Tuesday,  August  24,  2010  4:47:54  PM 


Sending  over  now.  Thanks  Annie. 


From:  Khan,  Annie  (DPH) 

Sent;  Tuesday,  August  24,  2010  1:55  PM 

To:  Sdet,  David  (NOR) 

Subject:  RE:  Pharmaceutical  Questions 

Fax  is  fine,  writ  to  my  ATTN.  See  below  for  fax  #. 

As  for  methadone,  it  is  non-opium  derivative,  class  B  (meaning  made  from  synthetic  opioid).  I  do  not 
believe  there  is  any  Trafficking  status  for  methadone. 

Let  me  make  a  call  to  S/A  Kramer  for  the  DEA,  once  I  see  the  questions. 

Thx 

Annie 

Drug  Analysis  Lab 
617-983-6631  (work) 
617-983-6625  (fax) 

From:  Sdet,  David  (NOR) 

Sent:  Tuesday,  August  24,  2010  1:38  PM 

To:  Khan,  Annie  (DPH) 

Subject;  Pharmaceutical  Questions 


Hi  Annie  - 

I  am  pursuing  a  pharmacy  burglar  and  had  a  couple  of  questions  about  some  different  types  of  pills  - 
specifically,  do  you  know  the  standard  weights  per  pill  for  the  particular  pills  ('methadone  10  mg"  for 
example),  and  would  you  classify  them  as  "derivatives  of  opium."  i  am  interested  in  pursuing  this  guy 
for  trafficking  as  well  as  for  burglary  -  he  would  face  a  much  stronger  penalty. 

Can  I  fax  you  a  list  of  the  pills  in  question?  If  so,  what  is  the  best  fax  number? 

Dave 
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From! 
To: 

Subject: 
Date; 


BsManus,  Steote,£,, 
aanlslK>ian#statg,ma,ya'I 

Re:  Sample  Completed 

Thursday,  October  07,  2010  4  S6:10  PM 


Hi  Annie,  I'm  sorry  I  didn't  get  back  to  you  sooner... 

Can  you  give  me  a  call  when  you  return  from  your  vacation? 

Thanks  again, 
Steve 

—  Original  Message  

From:  Khan,  Annie  (DPH)  <Annie.Khan@state.ma.us> 

To:  Bucci,  Jeremy  (SUF)  <Jeremy.Bucci@state.ma.us> 

Cci  McManus,  Stephen  C. 

Sent:  Wed  Oct  06  20:14:17  2010 

Subject:  Sample  Completed 

Hey  Guys, 

The  sample  is  completed  and  will  be  ready  to  be  picked  up  on  Thurs  AM.  I  will  try  my  best  to  have  a 
copy  of  the  discovery  packet  ready  with  the  sample  before  I  leave  on  vaca.  The  Certificate  will  read: 
The  substances  contained  were  Cocaine  Base  (Crack).  I  had  some  ATF  samples  to  analyze  so  I  did  an 
IR  Spec  to  differentiate  between  Cocaine  Hydrochloride  and  Cocaine  Base  (Crack). 

Steve:  If  you  have  to  bring  in  samples  for  some  reason  just  shoot  me  an  email  or  text/ call  my  cell 
(781-367-4152)  and  we  can  make  the  arrangements.  I  will  have  those  samples  specifically  assign  to 
me. 

Thanks  as  always. 
Annie 

Drug  Analysis  Lab 
617-983-6631  (work) 
617-983-6625  (fax) 


From:  Bucci,  Jeremy  (SUF) 

Sent:  Wednesday,  October  06,  2010  3:40  PM 

To:  Khan,  Annie  (DPH) 

Subject:  RE:  Info 

stephen.mcmanus@>icfbi.gov<m<iii[tQ;stephen,mauanusPic,n?i,gov> 

can  you  give  McManus  the  discovery  packet  on  that  sample  too  so  that  I  don't  have  to  ask  Bukuras  to 
go  pick  it  up? 

Thanks! 

Jeremy  Bucci 

Chief  of  Narcotics  and  Asset  Forfeiture  Unit 
Suffolk  County  District  Attorney's  Office 
1  Bulfincti  Place 
Boston,  MA  02114 
(617)  619-4127  (o) 
(617)  523-5962  (f) 

jeremy.bucci@state.ma.ys<mailtQ;,ieremy,byccig)state.ma.ys> 


4 


R152 


From:  Khan,  Annie  (DPH) 

Sent:  Wednesday,  October  06,  2010  3:31  PM 

To:  Bucci,  Jeremy  (SUF) 

Subject:  Info 

Jeremy, 

Can  you  forward  me  Dei  Steve  McManus's  email  address?  I  would  like  to  give  him  a  heads  up  that  the 
sample  is  completed, 

I  will  fax  over  the  Cert  for  FBI  sample  to  you  tomorrow  and  return  the  sample  back  to  the  safe. 

Thanks. 

Annie 

Drug  Analysis  Lab 
617-983-6631  (work) 
617-983-6625  (fax) 
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To: 

Subject: 
Date; 


Thank  you! 


George  N.  Papachristos 
Assistant  District  Attorney 
Norfolk  County  District  Attorney 
45  Shawm  ot  Road 
Canton,  MA  02021 
781-830  4800  ext.  369 
fax:  781-830-4801 
celt:  781-974-6823 


The  preceding  email  message  (including  any  attachments)  contains  information  that  may  be 
confidential,  may  be  protected  by  the  attorney-client  or  other  applicable  privileges,  or  may  constitute 
non-public  information.  It  is  intended  to  be  conveyed  only  to  the  designated  recipient(s)  named  above. 
If  you  are  not  an  intended  recipient  of  this  message,  please  notify  the  sender  by  replying  to  this 
message  and  then  delete  all  copies  of  it  from  your  computer  system.  Any  use,  dissemination, 
distribution,  or  reproduction  of  this  message  by  unintended  recipients  is  not  authorized  and  may  be 
unlawful. 

 Original  Message  

From:  Khan,  Annie  (DPH) 

Sent:  Saturday,  November  20,  2010  8:00  PM 

To:  Papachristos,  George  (NFK) 

Subject:  RE:  RX  Question 

No  prob. 

If  they  are  not  completed,  I  will  have  them  assign  to  me.  I  need  get  samples  anyways. 

Ill  keep  u  posted. 

AK 


From:  Papachristos,  George  (NFK) 

Sent:  Saturday,  November  20,  2010  7:39  PM 

To:  Khan,  Annie  (DPH) 

Subject:  RE:  RX  Question 

That's  AWESOME!!!!!!!!!!!!!!!!!!!!!!!!!!! 

I  have  grand  jury  this  Tuesday,  and  if  they  are  not  ready,  I  will  get  another  date  for  presentment. 


B10-  50969 

50938  TO  50968 

I  know  those  are  a  lot!  I  just  wanted  to  see  the  status. 

Thank  you, 
Thank  you, 
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Thank  you! 


George  N.  Papachristos 
Assistant  District  Attorney 
Norfolk  County  District  Attorney 
45  Shawmut  Road 
Canton,  MA  02021 
781-830  4800  ext.  369 
fax:  781-830-4801 
cell:  781-974-6823 


The  preceding  ernaii  message  (including  any  attachments)  contains  information  that  may  be 
confidential,  may  be  protected  by  the  attorney-client  or  other  applicable  privileges,  or  may  constitute 
n on-public  information.  It  is  intended  to  be  conveyed  only  to  the  designated  reopient(s)  named  above. 
If  you  are  not  an  intended  recipient  of  this  message,  please  notify  the  sender  by  replying  to  this 
message  and  then  delete  all  copies  of  it  from  your  computer  system.  Any  use,  dissemination, 
distribution,  or  reproduction  of  this  message  by  unintended  recipients  is  not  authorized  and  may  be 
unlawful. 

 Original  Message  

From:  Khan,  Annie  (DPH) 

Sent:  Saturday,  November  20,  2010  7:33  PM 

To:  Papachristos,  George  (NFK) 

Subject:  RE:  RX  Question 

What  are  the  Lab  #? 

I  will  get  an  update  on  Monday  AM  for  you. 
AK 


From:  Papachristos,  George  (NFK) 

Sent:  Saturday,  November  20,  2010  5:31  PM 

To:  Khan,  Annie  (DPH) 

Subject:  RE:  RX  Question 

Hahaf 

You're  the  best! 

I'm  sending  a  fax  cover  to  Shirley  this  weekend  to  get  an  update  for  some  drug  certs! 
Talk  to  you! 


George  N.  Papachristos 
Assistant  District  Attorney 
Norfolk  County  District  Attorney 
45  Shawmut  Read 
Canton,  MA  02021 
781-330  4800  ext.  369 
fax:  781-830-4801 
cell:  781-974-6823 


The  preceding  email  message  (including  any  attachments)  contains  information  that  may  be 
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confidential,  may  be  protected  by  the  attorney-client  or  other  applicable  privileges,  or  may  constitute 
non-puWic  information.  It  is  intended  to  be  conveyed  only  to  the  designated  redpient(s)  named  above, 
If  you  are  not  an  intended  recipient  of  this  message,  please  notify  the  sender  by  replying  to  this 
message  and  then  delete  all  copies  of  it  from  your  computer  system.  Any  use,  dissemination, 
distribution,  or  reproduction  of  this  message  by  unintended  recipients  is  not  authorized  and  may  be 
unlawful. 

 Original  Message  

From:  Khan,  Annie  (DPH) 
Sent:  Monday,  November  15,  2010  5:06  AM 
To:  Papachristos,  George  (NFK) 
Subject:  RE:  RX  Question 

You're  the  best!! 

Hey,  stop  &  breathe. 

Oh  please,  no  apologies  needed.  You  are  wicked  busy  and  I  hated  to  bother  you.  This  is  what  I  get  for 
taking  work  with  me  on  my  vaca. 

Anyways,  as  for  the  case,  with  a  lot  of  coordination,  tremendous  am't  of  work  and  late  nights/mornings, 
we  have  success.  Dave  Soiet  charged  him  with  trafficking  Class  B  and  armed  robbery.  Jeremy  Bucci  has 
him  in  custody  for  Class  A  narcotic  and  SZ  violation.  Steve  Butts  charge  with  Class  B  and  possession  of 
firearm.  Chris  Bator  and  I  did  a  lot  of  work  and  bumped  it  federally  b/c  involved  the  postal  service  and 
homeland  security.  Bucci  was  more  than  happy  to  hand  over  the  files  to  me. 

And  to  top  it  all  of,  on  the  week  of  Halloween,  the  defendant  (a  real  winner)  was  charged  with 
rape/sexual  assault  on  a  minor.  Now,  that  hit  my  heart  closely  and  for  that  he  needs  to  be  locked  up 
and  throw  away  the  key.  I  had  the  pleasure  of  spending  some  time  with  the  young  lady  and  she  is  a 
sweetheart.  So  very  young  to  have  to  go  threw  this  ordeal,  not  just  physically  but  mentally. 

Needless  to  say,  def.  will  be  making  a  lot  of  friends  in  the  federal  pen,  named  John,  haha 

Thanks  for  getting  back  to  me,  Happy  Monday!!! 

Hope  all  is  well.  Would  you  relax,pleaseeeeeeeeeee! 

AK 


From:  Papachristos,  George  (NFK) 
Sent:  Sunday,  November  14,  2010  6:35  PM 
To:  Khan,  Annie  (DPH) 
Subject:  RE:  RX  Question 

Annie.....................  „„....! 

Sorry.......  


I  had  8  back  to  back  fatals  that  I  had  to  respond  to  over  the  last  couple  of  weeks  along  with  2  jury  trial 
in  Superior  Court,  and  I  havent  had  the  chance  to  even  breathe!!!!!!!!!! 

Hmm.. .let  me  see,  for  that  specific  set  of  facts  (stoughton  robbery  where  D  stole  drugs)  I  would  think 
Armed  Robbery,  or  Unarmed  Robbery  depending  on  whether  he  threatened  a  clerk;  if  he  broke  in:  It 
would  be  B  &  E  intent  to  commit  a  felony,  (either  night  or  day);  larceny  from  a  building,  and  possibly 
malicious  damage  if  he  broke  things  in  order  to  get  in  (that  can  be  charged  along  with  the  B  &  E  but 
cannot  be  a  concurrent  conviction  with  that  charge). 

Hmm.,.,, 
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As  far  as  other  stuff;  tough  to  tell  without  more  facts. 


I  know  I  am  WAY  TOO  late  in  answering  your  email,  I  am  very  sorry!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!! 
GP 

George  N.  Papachristos 
Assistant  District  Attorney 
Norfolk  County  District  Attorney 
45  Shawmut  Road 
Canton,  MA  02021 
781-830  4800  ext.  369 
fax:  781-830-4801 
cell;  781-974-6823 


The  preceding  email  message  (including  any  attachments)  contains  information  that  may  be 
confidential,  may  be  protected  by  the  attorney  client  or  other  applicable  privileges,  or  may  constitute 
non-public  information.  It  is  intended  to  be  conveyed  only  to  the  designated  recipient(s)  named  above. 
If  you  are  not  an  intended  recipient  of  this  message,  please  notify  the  sender  by  replying  to  this 
message  and  then  delete  all  copies  of  it  from  your  computer  system.  Any  use,  dissemination, 
distribution,  or  reproduction  of  this  message  by  unintended  recipients  is  not  authorized  and  may  be 
unlawful. 


From:  Khan,  Annie  (DPH) 
Sent:  Saturday,  October  16,  2010  3:47  PM 
To:  Papachristos,  George  (NFK) 
Subject;  RX  Question 

Georgeeee!! 

I  know  you  are  wicked  busy.  No  rush. 

1  have  a  question  about  charges  for  pills  and  steroids. 

The  case  involves  Suffolk,  Middlesex  and  Bristol  counties.  I  am  trying  to  bump  it  to  Federal  court  b/c 
def.  may  be  have  robbed  several  pharmacies  out  of  state.  Trying  to  figure  out  the  possible  charges, 
other  that  51  violoztion,  possesion  and  intent  to  distribute. 

I  did  a  case  involving  a  Stoughton  pharmacy  robbery  earlier  this  year  and  it  was  about  1000  grams  of 
oxycodone  or  Class  B  drugs.  What  would  be  the  possible  charges  for  the  def.? 

Thank  you  SOO  much!!!  Greatly  appreciated!!!1 

AK 

Granada,  Spain 
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From;  KtWP,  Ann*  <  PHI) 

To:  'MmmixmMmLmjosr. 

Ce;  bftancgepPtiotmailfCom 

Subject:  RE:  RE:  Just  a  note 

Date:  Monday,  December  13,  2010  1:42:00  PM 


You  guys  are  like  a  married  couple.  © 

Yeah,  the  drug  lab  and  food,  there  are  never  any  leftovers  I  saved  you  guys  some  tiramisu.  .  .  if  you 
come  by  before  the  end  of  the  week  it  will  be  here. 

Enjoy  the  rest  of  the  day. 

Annie 


From:  wbwardl3@verizon.net  [maiito:wbward  13@ve-izon.net] 
Sent;  Monday,  December  13,  2010  12:24  PM 
To;  Khan,  Annie  (DPH) 
Cc:  Manc0en@hotmaii.c0m 
Subject:  Re:  RE:  Just  a  note 

Annie, 

Unfortunately  I  won't  be  able  to  stop  by  on  Monday  I  have  evidence  up  to  me  ears  and  Brian 
is  enjoying  his  day  off  taking  a  walk  on  Wollaston  Beach.  I  will  be  there  on  Tuesday  and 
maybe  I  could  search  the  floor  and  find  some  crumbs.  1  hope  you  guys  have  a  good  day. 

Thanks  again  for  the  invite. 
Billy 

P  S.  I  hope  you  enjoyed  the  emails,  both  Brian  and  I  very  much  enjoy  fighting  with 

each  other.  At  the  end  of  the  day  he  is  truly  the  best  friend  a  guy  could  have. 


Dec  13,  2010  06:40:15  AM,  Annie. Khan@state.ma.us  wrote: 
jlHaha. 

Hopefully.  Billy  comes  by.  Maybe  he  will  bring  you  a  piece. 

[Thx 

Annie 

From:  BRIAN  COEN  | mailto:briancoen@hotmail.com] 

Sent:  Sunday,  December  12,  2010  8:19  PM 
If  os  annie  khan;  billy  ward 
fSubrjeet:  RE:  Just  a  note 

Annie, 

Thanks  for  the  kind  words.  Billy  and  I  are  still  friends.  Actually,  I'm  thinking  of 
[reconsidering  my  retirement  from  the  evidence  position,  especially  if  there  is  cheesecake 
[and  desserts  involved.  Unfortunately  I  can't  make  it  tomorrow  but  thanks  for  the  invite. 
|  Hope  to  see  you  before  the  holidays.  Talk  with  you  soon.  Billy,  prepare  everything  and 
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I'll  bring  the  evidence  this  week.  :-) 
Regards, 

[[Brian 

>  From:  Annie.Khan@state.rna. us 

>  To:  wbwardl3@verizon.net;  briancoen@hotmail.com 

>  Date:  Sat,  11  Dec  2010  21:31:01  -0500 

>  Subject:  RE:  RE:  lust  a  note 

t> 

>  Hey  Guys, 
> 

>  Sorry,  1  was  in  court  most  of  the  day  Thursday  and  Friday.  (It  sucked!!) 
> 

>  I  sense  a  little  tension  between  you.  Go  have  some  drinks  or  lots  of  chocolate,  haha 
> 

>  Brian,  I  am  sorry  to  hear  that  you  have  left  the  evidence  officer's  position.  On  behalf  of 
•myself  and  the  evidence  office  staff  (Betsy  &  Shirley),  it  has  been  a  pleasure  working 
"with  you.  I  wish  you  all  the  best.  Feel  free  to  drop  by  the  Lab  and  say  Hi. 

> 

>  Billy,  it  is  always  nice  to  speak  with  you  and  I  will  see  when  you  come  by  the  Lab.  I  will 
Istill  give  you  a  hard  time.  We'll  have  some  laughs. 

> 

j>  1  hope  you  guys  can  drop  by  the  Lab  on  Monday  for  some  cheesecake/desserts. 

p 

>  Happy  Holidays  &  a  Prosperous  New  Year!! 

p 
j> 

|>  Annie 
|> 
> 

-  From:  v/bwardl 3@verizon.net  [  wbward  1 3@verizon.net] 

>  Sent:  Friday,  December  10,  2010  3:08  PM 
!!>  To:  briancoen@botmatl.com 

>  Cc:  Khan,  Annie  (DPH) 

;>  Subject:  Re:  RE:  Just  a  note 
!!!> 

(>  Annie, 
> 

>  Brian  is  off  his  Meds.  he  has  been  drooling  on  himself  all  day  and  is  having  a  hard  time 
speaking  today.  1  told  his  mother  I  would  keep  and  eye  on  him  but  it  has  not  been  easy. 
Please  pray  for  Brian. 

> 
> 

>  Dec  10,  2010  01:36:22  PM,  briancoen@hotmail.com  wrote: 

>  Annie, 
> 

>  I'm  sorry  Billy  is  so  upset.  I'm  not  going  to  use  harsh  words  towards  him  and  I'm  sorry 
You  have  been  put  in  the  middle.  Sometimes  when  Billy  doesn't  take  his  medication  he 
gets  a  little.. ..well  lets  just  say  sensitive.  Go  easy  on  him  when  he  is  at  the  lab.  If  you 
|come  across  some  extra  pink  or  blue  tablets  please  offer  them  to  Billy.  Billy,  it  has  been  a 
•wonderful  experience  working  the  evidence  with  you.  You  have  come  a  long  way  and  I'm 
[proud  of  you  even  if  your  Mom  isn't  Merry  Christmas! 

> 

>  Regards, 

p 

>  Brian 

!>  

> 
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> 

l> 

> 
> 
> 

]> 

|>  Annie, 

J> 

>  just  to  clarify  some  of  Brian's  points.  I  was  a  police  officer  when  little  Brian  was  still  in 
jhtgb  school  trying  to  kiss  his  first  girlfriend.  I  have  more  time  at  lunch  than  Brian  has  on 
the  job.  There  is  no  "I"  in  team  but  there  sure  is  in  Brian.  Lately  he  has  been  a 
complaining  little  bitch.  I  am  looking  for  a  replacement.  I  don't  expect  much  because  Brain 
did  so  littie  even  if  the  new  person  is  a  complete  lazy  idiot  he  or  she  will  be  an  upgrade. 

> 
> 
p 

>  Dec  10,  2010  07:30:15  AM,  briancoen@hotmail.com  wrote: 
j>  Annie, 

j> 

>  I  think  I  could  make  a  final  appearance  on  the  13th.  Billy  forgets  that  1  have 
(encouraged  him  and  have  provided  emotional  support  for  him  when  he  starts  to  cry  and 
complain  about  all  the  evidence  he  must  process.  Annie,  have  you  ever  felt 
(unappreciated?  After  all  these  years  this  is  what  I  get.  Billy,  you  must  realize  you  are  the 
lunior  man,  the  guy  with  the  least  seniority,  the  rookie!  Suck  it  up,  do  your  job  and  stop 
complaining.  Annie,  we  may  be  looking  to  replace  a  drug  unit  member  with  someone  with 
la  little  more  tenacity.  Interested? 

> 

>  Happy  Holidays, 
> 

|>  Brian 
> 

>  

>  Date:  Thu,  9  Dec  2010  14:47:21  -0600 

>  From:  wbwardl3@verizon.net 

>  To:  Araiie.Khan@state.ma.us;  briancoen@hotmaii.com 

>  Subject:  Re:  Just  a  note 
> 

>  Annie, 

>  Thanks  for  the  invite  I  would  love  to  stop  by.  Unfortunately  Brian  has  QUIT  the 

■  ~istant  evidence  officer  position  due  to  the  fact  that  he  has  not  touched  a  piece  of 
evidence  for  the  last  six  months.  Its  probably  better  that  he  quit  because  I  was  just  about 
t<  fire  his  ASS!! 

II  > 

>  Thanks  Aoain, 

>  Billy 
> 

> 

>  Dec  7,  2010  07:38:08  PM,  Annie. Khan@state.  ma . us  wrote: 

>  Hey, 
> 

[>  If  you  and  Brian  are  planning  on  coming  to  the  Lab,  I  would  recommend  both  of  you 
[coming  on  Monday  Dec  13th.  The  drug  lab  is  having  its  annual  holiday  party.  I  owe  you 
jguys  Tiramisu  cheesecake,as  an  appreciation, 
> 

>  PS:  You  can  go  to  the  gym  afterward.  Haha 
> 

> 

>  Annie 

>  Drug  Analysis  Lab 
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From: 
Toi 

Date; 


Hey  Guys, 


bad  news  -  I  have  been  trying  extremeiy  hard  to  plea  this  case  out  -  it's  a  VERY  solid  case  for  us  but 
Attorney  Neil  Madden  hasn't  been  doing  a  good  job  conveying  that  to  his  client.  We  are  offering  4 
years  and  the  Defendant  would  get  a  mandatory  12  if  he  is  found  guilty,  ridiculous. 

As  of  now  I'm  going  to  need  you  guys  next  Wednesday  on  an  on  call  basis  --  I  anticipate  calling  you 
either  Thursday  or  Friday.  I  will  know  much  better  on  Tuesday/  Wednesday. 

Sony  again!!!!! 

Patrick  (cell  781-632-8995) 

Patrick  K.  Devlin 

Assistant  District  Attorney 

Suffolk  County  District  Attorney's  Office 

One  Bulfinch  Place,  Suite  300 

Boston,  MA  02114 

617-619-4296 

617-619-4323(0 
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To: 


MJiaiaMMBQ. 

RE:  MWWMMMBtt  ocket 
Friday,  February  1.1,  20:11-  8:26:58  AM 


Haha!  My  thoughts  exactly! 

— Original  Message — 
From:  Khan,  Annie  (DPH) 
Sent:  Wednesday,  February  09,  2011  8:51  PM 
To:  Hill,  Farah  (NFK) 

Subject:  RE  |,  Docket  No.] 

Defaulted  ...  He  must  be  in  the  Dominican  republic  on  the  beach  with  my  other  default  defendants. 
Let  me  know  if  you  need  anything  in  the  future 
Annie 


From:  Hill,  Farah  (NFK) 
Sent:  Wednesday,  February  09,  2011  4:37  PM 
To:  Khan,  Annie  (DPH) 
Subject:  RE;  F 


Docket  No.  I 


Just  got  out  of  court!  Sorry. ..the  defendant  didn't  even  show  up!  Figures!  I  will  let  you  know  if  he 

comes  in  and  is  placed  back  on  the  trial  list... thanks  for  being  on-cali. 
farah 

 Original  Message  

from:  Khan,  Annie  (DPH) 
Sent:  Tuesday,  February  08,  2011  6:50  PM 
To:  Hill,  Farah  (NFK) 
Subject:  RE: 

It's  been  a  while. 


Docket  No.  I 


Thanks  for  the  info.  As  for  my  schedule,!  will  be  in  Middlesex  Superior  around  noon,  but  my  testimony 
should  be  quick.  I  am  suppose  to  head  to  Fall  River  Superior  for  2  PM,  but  I  am  trying  to  see  if  they  can 
get  me  on  Thursday  AM  instead. 

For  now  put  me  On  Call,  and  I  will  update  you  in  the  AM.  We  usually  ask  for  an  hour  lead  time.  If 
needed  and  I  can  not  make  it  tomorrow,  can  you  get  me  on  Thursday? 

My  cell*  781-367-4152,  call  or  text  me  if  you  need  anything. 

Annie 


From:  Hill,  Farah  (NFK) 
Sent:  Tuesday,  February  08,  2011  4:08  PM 
To:  Khan,  Annie 
Subject:  RE:P™ 


Docket  No. 


Hi  Annie, 

I  am  new  to  this  court... just  looked  at  the  file  and  it  is  scheduled  for  Bench  Trial.  What  does  your  day 
look  like?  Can  you  be  on-cail?  How  long  would  it  take  for  you  to  get  down  here  if  we  needed  you? 
Thanks, 
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Farah 


From:  Khan,  Annie  (DPH) 
Sent:  Tuesday,  February  08,  2011  2:03  PM 
To:  Powers,  Kevin  (NFK) 
Cc:  Hill,  Farah  (Nf 
Subject:  RE:  \ 


Docket  No.  I 


Out  of  curiosity,  I  have  a  summons  fori 


(Stoughton  District)  for  2/9. 


Would  you  happen  to  know  the  status  of  this  case?  And  the  Lab  #/s  for  this  case. 


Greatly  appreciate  any  help. 
Annie 


From:  Powers,  Kevin  (NFK) 
Sent:  Tuesday,  February  08,  2011  1:52  PM 
To:  Khan,  Annie  (DPH) 
Cc:  Hi,  Farah  (NFK) 
Subject:  RE:  Docket  No,  | 

That  should  be  great-thank  you! 


From:  Khan,  Annie  (DPH) 
Sent:  Tuesday,  February  08,  2011  1:48  PM 
To:  Powers,  Kevin  (NFK) 
Cc:  Hill,  Farah  (Nf 
Subject:  RE:[~ 


Docket  No. 


I  will  send  the  discovery  packet  for  the  above  case  by  next  week.  If  you  need  it  sooner,  let  me  know. 


Thanks. 


Annie 

Drug  Analysis  Lab 
617-983-6631  (work) 
617-983-6625  (fax) 


From:  Powers,  Kevin  (NFK) 

Sent:  Tuesday,  February  08,  2011  1:46  PM 

To:  Khan,.  Annie  (DPH);  Rencztowski, .  Daniel  (DPH) 

Subject.  ZflHH'  Docket  No. 

Mr.  Renczkowski  and  Ms.  Dookhan: 


I  am  an  Assistant  District  Attorney  working  on  9H*  Docket  No  >„  - 

office  is  in  receipt  of  your  drug  cert  for  this  matter,  which  is  numbered  810-07948. 

Please  kindly  send  your  drug  analysis  notes  to  the  following  address  at  your  earliest  convenience: 

ADA  Farrah  Hill 

Norfolk  District  Attorney's  Office 
Stoughton  District  Court 
1288  Central  Street 
Stoughton,  MA  02072 


Thank  you  very  much  for  your  assistance  in  this  matter. 
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From:  K/tan.„Aan]e  IgPtt 

To:  CaHstW,  Atfi»n  fSHES 

Subjects  RE: 

C»tt;  Thursctey,  February  24,  201J  1:07:80  PM 


y.  yes. 

1  had  a  case  with  Lauren  Green 
2005  case. 

Reweighing  Process: 

It.  is  a  simple  process,   once  the  sample 
DCU  bring  the  sample  back  to  the  lab  wi 
independent  weighing  or  a  letter  that  s 
be  coming  to  re-weigh  the  samples.  The 
the  letter  R  for  resubmittal . 

fit  anytime,    the  defense  chemist  can  cor: 
{617-583-6622}    and  they  can  schedule  a 
chemist  and  the  custodial  chemist  will 
{just  to  maintain  the  integrity  of  the 


is  back  at  the  lab,     Have  the  Boston 

(tec      at  „     no-        .tit-       .      :  •. 
sample  will  be  assigned  a  Lab  #  with 

e  cast  dia     iheaiist        the  Lab 
date  and  time.     Both  the  independe 

set   the  re- weighing  of  the  sample 
sample) . 


I  have  an  ongoing  case  with  Greg  Henning  that  is  asking  for  independent  testing.  Unfortunately,  there 
aren't  a  lot  of  Labs  or  chemists  in  Mass  that  do  independent  weighing,  We  are  having  problems  with 
d/c  because  we  have  to  maintain  chain  of  custody. 


Retesling  hv  neepertdet  chemist  issues:  {retesting  at  the  lab,  try  to  avoid  and  can  be  address  to  the 
Lab  Supervisor,  Chuck) 

Who  will  be  obtaining  the  sample?    s*e  do  not  want  to  be 
removing  any  sample  and  shipping  it  tc 
can  always  use  that  agair 


us  di 


Usually  the  independent  chemist   (with  the 
in  the  presence  of  the  custodial  chemist 
Then  the  sample  is  seal  by  the  custodial 

The  only  suggestions  I  have: 

{ 1 )     for  d/c  to  provide  transportation  i 
to  Boston  and  obtain  the  sample  or 
12)   have  one  of  our  local    independent  t 
the  sample  and  then  snail  it  to  HM5  Labs, 


.£  sample. 


w  >olct  open  the  sample 
in  the  necessary  amount, 
and   re  tut;::   to  the  100. 


chemj st  t o  come 
lab  and  obtain 


Therefore  all  responsibility  falls  on  di 


more  money.     Ha ha 


Not  sure  if  this  helps. 
Annie 

From:  Callahan,  Allison  (SUF) 

Sent:  Thursday,  February  24,  2011  12:48  PM 

To:  Khan,  Annie  (DPH) 

Subject: 

Annie, 

Have  you  had  a  lot  of  attorneys  asking  that  drugs  be  retested  as  a  result  of  Metendez- Diaz  retrials?  1 
have  an  attorney  who  I  think  is  going  to  ask  that  the  drugs  be  reweighed  and  retested.  Thanks. 
Allison 
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Toi 

Subject: 
Dates 


Just  curious. 

Why  do  you  want  us  to  summons  both  chemist? 
Do  we  only  need  one  for  trial? 

 Original  Message  — 

From;  Khan,  Annie  (DPH) 

Sent:  Monday,  February  28,  2011  9:25  PM 

To:  Donovan,  Mark  (BRI)  

Subject:  WKBKKKt^gg/gg 

No  worries. 

We  are  more  than  willing  to  provide  discovery  packets  to  the  ADAs  as  long  as  it  will  help  in  getting  a 

plea  or  stipulation. 

We  are  trying  to  persuade  the  ADAs  from  each  county  to  always  summons  both  chemists  for  their  case. 
This  wilt  help  us  maintain  an  open  line  of  communication  within  the  Drug  Lab  and  the  attorneys. 

If  you  need  anything  in  the  future,  please  fed  free  to  contact  me. 

Annie 

Drug  Analysis  Lab 
617-983-6631  (work) 
617-983-6625  (fax) 


From:  Donovan,  Mark  (BRI) 

Sent:  Monday,  February  28,  2011  2:06  PM 

To:  Khan,  Annie  (DPH) 

Subject:  I—  "  I 

Thank  you  Annie. 

I  will  discourage  defendants  from  requesting  documents  other  than  the  drug  cert,  in  the  future. 

Thank  you  again, 

Mark 

 Original  Message  

From:  Khan,  Annie  (DPH) 
Sent:  Saturday,  February  26,  2011  4:27  PM 
To:  Donovan,  Mark  (BRI) 
Subject:  FW:  — 


Please  see  attachment  for  the  discovery  packet. 
Let  me  know  if  you  need  anything  else. 
Thanks 
Annie 

Drug  Analysis  Lab 
617-983-6631  (work) 
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Front:  Zuarncti,  Brian  (BED. 

To;  fflBS^AlMliSlBliil 

Subject:  I  (drug  case) 

Data:  Thursday,  March  03,  2011  2:40:6?  PW 


Annie, 

I  am  prosecuting  a  gun  and  drug  case  in  Fall  River  District  Court  that  is  scheduled  for  trial  on  March  17. 
The  defendant  is  held  in  custody  on  a  dangerousness  hearing  and  the  case  is  three  months  old. 

I  sent  a  priority  cert  request  by  fax  (to  the  617-983-6210  number)  for  the  drugs  but  I  wanted  to  email 
you  as  well  Could  you  possibly  help  facilitate  the  testing?  I  know  you  probably  get  a  lot  of  these 
requests.  If  I  can't  get  the  case  tried  by  the  17th,  technically,  the  court  could  release  the  defendant  on 
bail.  That's  why  I'm  asking,  so  I  can  summons  the  appropriate  chemist! 

The  Lab  Numbers  are  Bll-50009,  50010,  50011,  and  50012. 

Thanks! 
Brian  Zuanich 


Brian  Zuanich 

Assistant  District  Attorney 

Bristol  County  District  Attorney's  Office 

218  South  Main  Street,  Suite  101 

Fall  River,  MA  02721 

Tel:  {508)  350-7057  (direct) 

Fax:  (508)  673  1429 


 Onginal  Message—- 

From:  Khan,  Annie  (DPH) 

Sent:  Tuesday,  April  27,  2010  6:27  PM 

To:  Zuanich,  Brian  (BRI) 

Subject:  R&WKtKKm  Cdru9        (jury  trial:  Thursday,  April  29) 
Hi  Brian, 

I  did  receive  the  summons  for  this  case.  On  Call  is  fine  with  me.  I  am  needed  in  Suffolk  Superior  at  9 
AM  for  a  Trafficking  case,which  starts  tomorrow,  I  should  be  back  at  the  Lab  by  11:00am.  Hopefully, 
this  helps. 

Thanks. 


Suffolk  Superior  (ADA  Greg  Henning)  -  stipulate 
Brockton  Superior  (ADA  Shelby  Smith)-  cont 
Middlesex  Superior  {ADA  Kevin  Curtin)  -cont 

Middlesex  Superior  (ADA  Sean  Casey) 
Middlesex  Superior  (ADA  Jim  Mulcahy) 
Essex  Superior  (ADA  Marcia  Stingerfand)-  cont 
BMC  (ADA  Vince  DeMore)-  cont 

BMC  (ADA  Vince  DeMore)  -  cont 
Cambridge  District  (ADA  Megan  Williams) 

Brockton  District  (ADA  Mike  Sheehan)  -  cont 

Lawrence  District  (ADA  Greg  Johnson) 
Lowell  District  (ADA  Daniel  Harren)-cont 
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Norfolk  Superior  (ADA  George  Pspachristos) 
West  Roxbury  District  (ADA  Chris  Meade)-cont 
Lawrence  District  (ADA  Michelle  Defco)  -  plea 


Suffolk  Superior  (ADA  Dana  Perce)  -  testify  4/29 
Roxbury  District  (ADA  Rebecca  Chernin) 


Middlesex  Superior  (ADA  Jen  Snook)  -plea 
New  Bedford  District  (ADA  Matt  Sylvia) 

West  Roxbury  District  (ADA  Samantha  Kingsbury) 
Marlborough  District  (ADA  Elissa  Torto)  -  cont 
Maiden  District  (ADA  Ben  Gstrander)-cont 
Lynn  District  (ADA  Susan  Dolhun) 


BMC  (ADA  Jen  O'Keeffe) 
Annie 

Drug  Analysis  Lab 
617-983-6631  (work) 
617-983-6625  (fax) 


From:  Zuanich,  Brian  (BR1) 

Sent:  Tuesday,  April  27,  2010  6:03  PM 

To:  Khan,  Annie  (DPH) 

Subject:  i=aiiiillri  (drug  case)  (jury  trial:  Thursday,  April  29) 
Annie, 

I  am  prosecuting  a  drug  case  in  New  Bedford  District  Court  this  Thursday  for  which  I  mailed  you  a 
summons,  I  just  wanted  to  double-check  the  lab  had  received  it  and,  if  so,  whether  would  be  able  to 
be  on  call, 

Let  me  know  if  you  have  any  questions.  I  will  be  out  of  the  office  tomorrow  (Wednesday)  but  you  can 
always  leave  a  message  with  the  office. 

Thanks, 
Br.an 


Brian  Zuanich 

Assistant  District  Attorney 

Bristol  County  District  Attorney's  Office 

888  Purchase  Street 

New  Bedford,  MA  02740 

Tel:  (508)  961-1978 

Fax:  (508)  991-7641 

 Original  Message  

from:  Khan,  Annie  (DPH) 

Sent:  Sunday,  April  11,  2010  8:51  AM 

To:  Slingerland,  Marcia  (EAS);  Barnes,  Brendan  (PLY);  Young,  Christian  (SUF);  Cranio,  John  (NOR); 
Seed,  John  (SUF);  Gelding,  Heather  (SUF);  Graff,  Michelle  (CPI);  Hyde,  Barrett  (SUF);  Zuanich,  Brian 
(BRI);  Sahrtoeck,  Jonathan  (NOR) 
Subject:  Drug  Lab:  Court  Schedule  04/12/2010 
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Hi  Everyone, 

I  have  received  summons  from  each  of  you  and  I  am  just  trying  to  get  a  status  update  on  my  cases  for 
next  week.  I  will  try  my  best  to  accommodate. 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me.  Thank  you  for  your  cooperation  and 
patience. 

Have  a  good  weekend. 


SEE  ATTACHMENT  FOR  COURT  SCHEDULE. 


Annie 

Drug  Analysis  Lab 
617-983-6631  (work) 
617-983-6625  (fax) 
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From: 
To: 


BW-131S0,  809-13179,  B09  13181 


Data: 

Attn  cfim  #  ts  t 


DREAM  TEAM!!!!!! 

It  is  time  to  kick  some  more  buttocks!!!! 

i  am  beginning  a  trial  on  April  12,  2011.  Your  testimony  will  be  needed  on  April  14,  2011  or  April  15, 
2011.  Please  let  me  know  if  you  can  squeeze  me  in.  i  DONT  NEED  PREDICATE 
QUESTIONS!!!!!!!!!    YOU  LADIES  ROCK!!! 

Let  me  know!! 

THANK  YOU!! 


Debi  Payton 
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frtmt  Ea^ML-Pebfja  (tff%l 

To;  RcngfcawsHj.  Dsmumil:  mm^mmdSm 

Subjoet;  iJ9- 11093  and  B09- 11094 

DMtS  Thursday,  March  10,  2011  2:11:34  PM 

Good  grief  ... The  above  case  is  scheduled  to  begin  Monday  May  16,  201 1.  I  am  desperately  playing 
catch  up  and  I  cannot  remember  if  I  sent  you  two  darlings  summons.. ..So  I  am  about  to  send  them 
again.  Any  chance  you  could  fit  me  in  the  week  of  the  16th,  say  the  19th  or  20th? 

The  preceding  email  message  (including  any  attachments)  contains  information  that  may  be 
confidential,  may  be  protected  by  the  attorney-client  or  other  applicable  privileges,  or  may  constitute 
non-public  information.  It  is  intended  to  be  conveyed  only  to  the  designated  recipients)  named  above. 
If  you  are  not  an  intended  recipient  of  this  message,  please  notify  the  sender  by  replying  to  this 
message  and  then  delete  all  copies  of  it  from  your  computer  system.  Any  use,  dissemination, 
distribution,  or  reproduction  of  this  message  by  unintended  recipients  is  not  authorized  and  may  be 
unlawful. 


From:  Renczkowski,  Daniel  (DPH) 

Sent:  Thursday,  September  23,  2010  7:43  AM 

To:  Pay  ton,  Debra  (NFK) 

Subject:  B09- 11093  and  809-11094 

Hi  Debi.  That  is  shocking.  I  am  so  surprised  that  the  defense  is  playing  games.  That  never  happens. 
I  unfortunately  do  not  nave  any  vacations  scheduled  in  the  upcoming  months.  However,  I  will  be  out  of 
the  lab  October  8th,  21st,  and  29th  and  will  be  unavailable  to  testify  on  those  specific  days.  Otherwise, 
my  schedule  is  wide  open.  Hope  that  helps. 

Daniel  Renczkowski 

Forensic  Drug  Laboratory 

William  A  Hindoo  State  Laboratory  ioststyto 

y^$S8€nus©tts  Depart ft>@rtt  of  Public  H^ltti 

3C5  South  Street  Boston,  MA  02130 

voice  617-983-8830  fax  617-983-6825 


From:  Paytori,  Debra  (NFK) 
Sent:  Wednesday,  September  22,  2010  4:45  PM 
To:  Renczkowski,  Daniel  (DPH);  Khan,  Annie  (DPH) 
Subject:  CVV  v.  B09-11093  and  B09- 11094 

Darling  Chemists: 

This  is  the  trial  scheduled  to  begin  at  Norfolk  Superior  October  4th  2010.  This  past  Monday,  the 
defendant  (shockingly)  filed  last  minute  notifications  of  defense  experts.  I  wrote  motions  in  limine  to 
exclude  the  witnesses.  Judge  Sanders  ruled  that  the  defendant  must  move  for  a  continuance  if  he 
intends  to  provide  me  with  MANDATORY  discovery  pertaining  to  his  "experts".  If  he  does  not  plan  on 
calling  his  "experts"  we  will  begin  trial  on  10/4  I  am  scheduled  to  be  in  front  of  Judge  Sanders  on  the 
27th  at  2pm  to  address  this  issue 

If  the  trial  gets  continued  f  will  let  you  know  ASAP  Could  you  let  me  know  what  (if  any)  weeks  you  will 
be  away  or  on  vacation  incase  I  have  to  reschedule  the  trial.  (YOU  BOTH  NEED  A  VACATION...  and 
please  TAKE  ME!!!) 

THANK  YOU, 
Payton 
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p.s.  FYI ..  the  defense  experts  include  a  medical  doctor  to  claim  that  the  defendant  is  drug  dependant 
and  also  a  crash  reconstruction  expert.  He  is  NOT  challenging  your  work. 


The  preceding  email  message  (including  any  attachments)  contains  information  that  may  be 
confidential,  may  be  protected  by  the  attorney-client  or  other  applicable  privileges,  or  may  constitute 
non-public  information.  It  is  intended  to  be  conveyed  only  to  the  designated  recipients)  named  above. 
If  you  are  not  an  intended  recipient  of  this  message,  please  notify  the  sender  by  replying  to  this 
message  and  then  delete  all  copies  of  it  from  your  computer  system.  Any  use,  dissemination, 
distribution,  or  reproduction  of  this  message  by  unintended  recipients  is  not  authorized  and  may  be 
unlawful. 


From;  Payton,  Debra  (NFK) 

Sent:  Wednesday,  July  21,  2010  4:03  PM 

To:  O'Brien,  Elisabeth  (DPH) 

Cc:  Renczkowski,  Daniel  (DPH);  Khan,  Annie  (DPH) 

Subject:  summons  TRIAL  chemists  Dookhan.doc 

Dear  Ms.  O'Brien: 

BHpHHi  is  scheduled  to  begin  trial  on  October  4.  2010.  The  lab  numbers  are  B09- 11093 
and  B0i-lfo94Chemist  testimony  will  be  necessary  later  in  the  week.  Could  you  please  let  me 
know  how  your  calendar  Is  looking  for  the  week  of  October  4,  2010. 

In  addition,  may  I  please  have  the  drug  packets  for  B09-1 1093  and  BQ9- 11094. 

My  office  address  is  Debi  Payton,  Norfolk  County  District  Attorney's  Office,  45  Shawmut  Road,  Canton, 
MA  02021. 

One  of  my  favorite  police  officers  was  injured  as  a  result  of  this  drug  dealers  attempted  escape,  so  I 
wan't  to  make  extra  sure  all  my  ducks  are  quacking. 

THANK  YOU!!!! 
Debi  Payton 
781-858-3118 
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To:  Eesokffijjsi^aMimil;  KtaiL-AQPie(pPH) 

Subjtcfc  summons  TRIAL  chemists  Renczkowski.doc 

Bat»4  Thursday.  March  10,  201 1  2:36:49  PM 

Attachments:         atewpns  T.EiAL.Cbe^ists  DooMwrvdoc 

summons  TRIAL  chemists  ReflczkQwski.doc 


OH  KIDS: 

This  jack  @ss  has  until  March  28th  2011  to  change  his  plea.  Otherwise,  he  can  go  meetljj 

in  prison  following  our  last  guilty  verdict  (Annie  and  Delia).  Det.  Billy  Ward  (my  favorite 
detective)  was  out  of  work  injured  because  of  this  incident  for  over  a  month, ..so  I  have  a  personal 
vendetta  against  him! 


I'll  keep  you  posted!!!'. 
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To: 
Date: 


Ribfrro,  Frank  f  PLY) 

Tuesday,  March  22,  201  i  10:33:08  AM 


If  defense  counsel  know  the  chemists  are  available  9  out  of  10  times  it  will  be  a  plea.  Judge's  appear  to 
be  on  our  side  and  kind  of  hint  at  defense  counsel  that  if  they  require  the  chemists  to  come  in  it  may 
be  a  heavier  sentence  for  defendants.  Let  me  know  when  I  can  bug  you  for  a  few  minutes  on  the 
phone. 

rfarec 

- — Original  Message  

From:  Khan,  Annie  (DPH) 
Sent:  Tuesday,  March  22,  2011  10:28  AM 
To:  Ribeiro,  Frank  (PLY) 
Subject:  RE:  f 

Yep  . .  But  I  would  prefer  both  to  plea  or  stipulate.  :) 


Annie 

 Original  Message  

From:  Ribeiro,  Frank  (PLY) 

Sent:  Tuesday,  March  22,  2011  10:21  AM 

To:  Khan,  Annie  (DPH) 

Subject:  RE:  H|P1 

Thanks  Annie.  You're  the  best.  Can  I  call  you  on  that  and  another  case?  I  know  you've  answered  the 
same  question  before  regarding  you  testifying  to  Stacey's  initial  testing. 

Frank  Ribeiro 

—-Original  Message— 

From:  Khan,  Annie  (DPH) 

Sent:  Tuesday,  March  22,  2011  10:18  AM 

To:  Ribeiro,  Frank  (PLY) 

Subject:  FW. 

Hi, 

Please  see  attachment  for  the  discovery  packet. 
Let  me  know  if  you  need  anything  else. 
Thanks. 
Annie 

Drug  Analysis  Lab 
617-983-6631  (work) 
617-983-6625  (fax) 
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Fretits 
To: 

Date: 


RE'         -  canceled 


Monday,  March  28,  2011  8:34:43  AM 


Haha,  Sounds  about  right. 

 Original  Message  

From:  Khan,  Annie  (DPH) 

Sent:  Saturday,  March  26,  2011  2:17  PM 

To:  Griffith,  Sean  (NOR) 

Subject:  RE:  mf  -  canceled 

Thanks  for  the  heads  up  . .  .Tell  the  defendant,  he  is  getting  an  extra  5  years  for  p-off  the  chemist  :) 


Annie 

Drug  Analysis  Lab 
617-983-6631  (work) 
617-983-6625  (fax) 

 Original  Message  

From:  Griffith,  Scan  (NOR) 

Sent:  Friday,  March  25,  2011  4:54  PM 

To:  Khan,  Annie  (DPH) 

Subject:  (di  "  canceled 

Hey  Annie  -  this  case  is  cursed.  It  got  bumped  to  April  25th.  II!  send  out  summons  Monday.  Classic. 
Hope  you  have  a  nice  weekend.  -  Sean 

-—Original  Message  

From:  Khan,  Annie  (DPH) 

Sent:  Thursday,  March  24,  2011  8:28  PM 

To:  Griffith,  Sean  (NOR) 

Subject:  RE:  Drug  Lab:  Court  Schedule 

I  testified  for  Dave  Solet  and  Jim  Mulcahy  a  couple  of  times.  They  may  be  able  to  help  as  well. 

I  am  also  a  confirmatory  chemist.  I  can  state  that  confirmatory  testing  is  reviewable  data  and  anyone 
trained  in  GC/MS  can  review  and  interpret  the  data. 

1  have  attached  a  set  of  predicate  questions  with  my  answers  that  we  created  enlight  of  Melendez-Diaz. 
It  may  help  or  not.  I  will  review  your  questions  over  the  weekend  and  get  back  to  you. 

Definitely,  keep  the  expert  testimony  section,  it  will  build  credibility.  I  would  stay  away  from  questions 
regarding  accreditation,  and  publications. 

Thanks 

Annie 


From:  Griffith,  Sean  (NOR) 

Sent:  Thursday,  March  24,  2011  4:37  PM 

To:  Khan,  Annie  (DPH) 

Subject:  RE:  Drug  Lab:  Court  Schedule 

Hey  Annie.  We're  still  on  for  Monday  AM.  Because  Kate  is  out...  do  you  mind  reviewing  her  notes  so 
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you  can  testify  to  her  findings  and  form  your  own  opinion  based  on  her  results?  If  the  judge  doesn't  let 
us  do  that .  you  can  instead  testify  to  what  the  chemists  in  the  lab  do  for  routine  samples.  Ill  see  if  i 
can  forward  you  some  predicate  questions  to  look  over  beforehand.  Thanks!'  -  Sean 


From:  Khan,  Annie  (DPH) 

Sent:  Monday,  March  21,  2011  12:38  PM 

To:  Griffith,  Sean  (NOR) 

Subject:  RE:  Drug  Lab:  Court  Schedule 

Monday  AM  works  with  me.  No  worries,  we  can  figure  it  out. 

Annie 

Drug  Analysis  Lab 
617-983-6631  (work) 
617-983-6625  (fax) 


From:  Griffith,  Sean  (NOR) 

Sent:  Monday,  March  21,  2011  11:41  AM 

To:  Khan,  Annie  (DPH) 

Subject:  RE:  Drug  Lab:  Court  Schedule 

Hi  Annie  -  DC  says  it's  a  trial  as  of  now  for—  3/25.  Assuming  he  doesn't  take  a  plea  in  the  last 
second...  I  could  probably  call  you  to  testify  3/28  or  3/29.  Does  one  work  better  for  you?  Thanks!  - 
Sean 


From:  Khan,  Annie  (DPH) 

Sent:  Saturday,  March  19,  2011  4:19  PM 

To;  Lord,  Spencer  (SUF);  Stancato,  Sarah  (SUF);  Zuanich,  Brian  (BRI);  McCray,  Keith  (NFK);  Sheehan, 
Michael  (EAS);  OKeeffe,  Jennifer  (SUF);  Kenny,  Timothy  (PLY);  Evans,  Anna  (NOR);  Pearson,  Mark 
(NFK);  Adeduntan,  Rilwan  (SUF);  Sherwood,  Gretchen  (SUF);  Cox,  Brendan  (SUF);  Laine,  Esther  (SUF); 
Griffith,  Sean  (NOR) 
Subject:  Drug  Lab:  Court  Schedule 

Hi  Everyone, 

I  have  received  summons  from  each  of  you  and  1  am  checking  the  status  of  your  cases  for  next  week.  I 
will  try  my  best  to  accommodate. 

If  you  have  any  questions,  please  do  not  hesitate  to  contact  me.  Thank  you  for  your  cooperation  and 
patience. 

Have  a  nice  weekend. 

03/21/2011  (Please  note:  I  will  need  to  be  out  of  court  by  3:00pm  due  prior  commitments,  but  with 
jafjcjgn^jojj^ej^anjdjust  my  schedule) 

*  BMC  (ADA  Spencer  Lord) 

BMC  (Sarah  Stancato) 
Plymouth  District 

Fall  River  District  (ADA  Brian  Zuanich) 
Falmouth  District  (ADA  Joe  Kennedy) 


Norfolk  Superior  (ADA  Keith  McCray) 
Salem  Superior  (ADA  Mike  Sheehan) 


BMC  (ADA  Jen  OKeeffe) 
Hingham  District 


03/22/2011 


03/23/2011 
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Brockton  District  (ADA  Tim  Kenny) 
Maiden  District  (ADA  Anna  Evans) 


Quincy  District  (ADA,  Mark  Pearson) 
Dorchester  District  (ADA  Riiwan  Adeduntan) 

Dorchester  District  (ADA  Gretchen  Sherwood) 
Dorchester  District  (ADA  Brendan  Cox) 

BMC  (ADA  Spencer  Lord) 
Roxbury  District 

Roxbury  District  (ADA  Esther  Lame) 


Middlesex  Superior  (ADA  Sean  Griffith) 
Plymouth  District 


Annie 

Drug  Analysis  Lab 
617-983-6631  (work) 
617-983-6625  (fax) 
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From: 
To: 

Subject: 
Date: 


Khan  ^MiPfH} 

Kowaiski,  Craa<NfKj 

RE:  Predicate  questions  with  answers 

Frtday,  April  22,  2011  1:43:00  PM 


Haha.  What  kind  of  class  is  "Dymanic  Earth"?  Just  Kidding 

Chemistry  is  fun  .  .we  get  to  make  things  explode.  Esp.  with  Drug  lab  , ,  we  got  the  good  stuff. 

12b.  100+  times  and  Courts:  Federal-  Boston  &  Worcester;  Essex,  Norfolk,  Suffolk,  Plymouth, 
Middlesex,  Bristol  &  Barnstable  Superior;  various  District  courts. 

Keep  me  posted. 


 Original  Message  

From:  Kowaiski,  Craig  (NFK) 

Sent:  Friday,  April  22,  2011  1:13  PM 

To:  Khan,  Annie  (DPH) 

Subject:  RE:  Predicate  questions  with  answers 

Good  changes. 

I  added  a  12a  and  12b: 

12)  Approximately  how  many  times  have  you  had  occasion  to  test  for  a  controlled  substance?  10s  of 
thousands 

12a)  Have  you  testified  in  court  before  regarding  analyses  you  have  conducted?  Yes. 
12b)  How  many  fames  and  in  what  courts? 

1  don't  know  your  answer  to  12b,  but  I'm  assuming  it's  good. 

As  for  using  the  second  chemist,  as  a  layperson  it  seems  like  everything  is  covered  in  your  testimony 
(or  at  least  enough  for  the  certifications  to  come  in  and  to  prove  that  the  substances  are  coke,  heroin 
and  OC).  I'll  play  it  by  ear.  If  the  defense  atty  for  some  reason  knows  what  he's  doing  (but  I  don't 
think  he  does)  and  makes  things  difficult  I'll  call  Dan  and  ask  Dan  what  he  did. 

Thanks  again  for  ail  your  help.  Scientific  things  are  not  my  strong  suit.  I  took  "Dynamic  Earth"  in 
college  to  fulfill  my  science  requirements  rather  than  chemistry,  physics  or  biology. 

Craig 


Craig  F.  Kowaiski 

Assistant  District  Attorney 

Norfolk  District  Attorney's  Office 

45  Shawmut  Road 

Canton,  MA  02021 

(781)  830-4800,  extension  282 

The  preceding  email  message  (including  any  attachments)  contains  information  that  may  be 
confidential,  may  be  protected  by  the  attorney-client  or  other  applicable  privileges,  or  may  constitute 
non-public  information.  It  is  intended  to  be  conveyed  only  to  the  designated  recipients)  named  above. 
If  you  are  not  an  intended  recipient  of  this  message,  please  notify  the  sender  by  replying  to  this 
message  and  then  delete  all  copies  of  it  from  your  computer  system.  Any  use,  dissemination, 
distribution,  or  reproduction  of  this  message  by  unintended  recipients  is  not  authorized  and  may  be 
unlawful. 


Annie 
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 Original  Message-— 

From;  Khan,  Annie  (DPH) 

Sent:  Friday,  April  22,  2011  12:14  PM 

To:  Kowaiski,  Craig  (NFK) 

Subject:  RE:  Predicate  questions  with  answers 

Welcome.  Bad  habit  of  writing  in  red  when  I  do  corrective  action  on  chemist's  work  for  QC/QA. 

See  attachment  for  an  updated  version  of  the  predicate  questions:  1  change  the  wording  of  question  # 
35  and  eliminated  what  was  question  #  37.  I  edited  these  to  avoid  potential  problems  from  the  d/c, 

Dan  was  the  confirmatory  chemist.  His  role  was  to  compare  the  unknown  sample  to  a  known  standard. 
We  perform  confirmatory  test  because  we  require  reviewable  data.  I  can  state  that  because  I  am 
trained  in  GC/MS  (confirmatory  test),  I  can  review  the  documents  form  my  opinion  to  those  findings.  It 
has  worked  in  my  previous  cases. 

We  leave  that  decision  up  to  the  ADA,  if  d/c  and  the  judge  has  no  objections,  I  can  testify  to 
everything.  You  call  the  shots.  I  would  suggest  to  have  me  testify  to  everything  and  see  how  if  goes. 
But  I  will  still  bring  Dan  just  incase.  Worst  case,  he  is  not  needed  and  I  buy  him  donuts.  Haha. 

Have  a  nice  weekend  as  well. 

Annie 

 Original  Message  

From:  Kowaiski,  Craig  (NFK) 

Sent:  Friday,  April  22,  2011  9:00  AM 

To:  Khan,  Annie  (DPH) 

Subject:  RE:  Predicate  questions  with  answers 
Annie, 

Well!  Thank  you,  thank  you,  thank  you!  I  wish  every  witness  would  do  the  same  and  send  me  back 
their  answers  in  red. 

After  reading  through  that,  do  I  really  need  Dan?  Can  you  explain  to  me  his  role? 

Have  a  great  weekend  and  see  you  next  week.  I'll  contact  you  after  I  get  started  on  Tuesday  to  confirm 
the  Thursday  at  9  time. 

Best,  Craig 


Craig  F.  Kowaiski 

Assistant  District  Attorney 

Norfolk  District  Attorney's  Office 

45  Shawmut  Road 

Canton,  MA  02021 

(781)  830-4800,  extension  282 

The  preceding  email  message  (including  any  attachments)  contains  information  that  may  be 
confidential,  may  be  protected  by  the  attorney-client  or  other  applicable  privileges,  or  may  constitute 
non-public  information.  It  is  intended  to  be  conveyed  only  to  the  designated  recipients)  named  above. 
If  you  are  not  an  intended  recipient  of  this  message,  please  notify  the  sender  by  replying  to  this 
message  and  then  delete  all  copies  of  it  from  your  computer  system.  Any  use,  dissemination, 
distribution,  or  reproduction  of  this  message  by  unintended  recipients  is  not  authorized  and  may  be 
unlawful. 

 Original  Message — - 
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From:  Khan,  Annie  (DPH) 

Sent:  Thursday,  April  21,  2011  10:49  PM 

To:  Kowafski,  Craig  (NFK) 

Subject:  Predicate  questions  with  answers 


See  attachment  for  the  predicate  question  with  my  answers. 

Avoid  questions  that  deal  with:  accreditation,  publications  and  external  training. 

Additional  questions  that  may  help  build  creditability(at  least  in  my  experience): 
Have  you  ever  testified  before? 
If  so,  approximately  how  many  times  and  which  courts? 

Hope  this  helps.  Let  me  know  if  I  need  to  clarify  or  expand  on  any  particular  topics. 


PS:  Debi  and  George  knows  how  to  find  me. 
Annie 
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from: 
To: 

Subject: 
Date: 


Khan,  Annie  fPPH) 
£jDlflanJ3wTOitmja 
RE:  Question 

Tuesday,  August  09,  2011  7.01:00  AM 


Thanks  Tom.  Much  appreciated. 

The  Feds  resubmitted  a  couple  of  samples  to  me  to  be  re-analyzed  b/c  the  other  chemists  were  no 
longer  available.  Judge  Wolf  had  no  issues  with  me  testifying  since  I  had  completed  the  other  6 
samples  related  to  the  case. 

Suffolk  is  trying  to  avoid  re-submitting  samples  to  us,  so  a  lot  of  those  cases  are  being  continued.  Like 
Norfolk,  Cape  &  Islands,  Essex  and  Plymouth  have  motions  to  allow  substitute  chemist,  Bristol  arid 
Middlesex  have  had  no  concerns,  yet!! 

Spoke  with  the  AG,  my  interpretation  is  that  we  can  offer  a  substitute  chemist  as  long  as  all  the 
documentation  and  analysis  of  the  sample/s  is  reviewed  by  qualified  chemist.  Then  that  reviewer  can 
testify,  if  needed. 

Unfortunately,  there  are  only  3  chemists  (Chief  of  lab.  MS  Supervisor  and  myself)  that  have  knowledge 
on  how  to  perform  all  analysis  for  any  potential  narcotic.  My  goal  is  to  finish  the  writing  the  criteria  for 
the  comprehensive  review  and  the  protocols  from  chain  of  custody  to  all  drug  testing  done  in  the  lab. 
And  eventually  train  the  entire  lab  on  these  procedures 

I  have  to  submit  some  protocols  and  entire  comprehensive  review  guidelines  to  the  AG  at  the  end  of 
the  month.  I'll  keep  you  posted. 

Annie 

From:  Finigan,  Thomas  (NFK) 

Sent:  Monday,  August  08,  2011  4:57  PM 

To:  Khan,  Annie  (DPH) 

Subject:  RE:  Question 

Annie,  i 've  checked  around —  it  looks  like  we  have  not  yet  had  to  resort  to  calling  a  substitute 
chemist  We  have  a  standard  motion  seeking  the  court's  approval  to  allow  it,  but  it  hasn't  been  put 
to  the  test!  How  have  other  counties  made  out? 

From:  Khan,  Annie  (DPH) 
Sent:  Friday,  July  29,  2011  1:55  PM 
To:  Fintgan,  Thomas  (NFK) 
Subject:  Question 


Sorry  to  bother  you.  But  I  have  a  question  in  regards  to  the  Bullcoming  Decision  for  the  US  Supreme 
Court. 

I  have  a  meeting  with  AG's  office  next  month  to  discuss  my  stand  point  on  the  Bullcoming  Decision 
and  what  are  my  recommendations/solutions  to  address  this  matter. 

I  am  currently  in  the  process  of  writing  the  protocols  for  the  Chemical  Terrorism  and  Drug  Analysis  Lab 
due  to  the  Bullcoming  Decision.  I  have  been  contacted  by  a  few  of  your  colleagues  in  other  Superior 
courts  on  how  to  address  the  issue  of  substitute  chemist.  I  was  curious  if  you  or  your  colleagues  at 
Norfolk  have  been  impacted  by  this  decision,  yet? 


Hi  Tom, 
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Thanks  to  Mr,  Melendez-Diaz  and  Mr.  Bullcoming,  they  have  made  life  a  little  more  difficult  for  all  of 
us. 

Any  help  or  suggestion  would  be  much  appreciated.  Have  a  nice  weekend. 

Thanks. 
Annie 

Chemical  Terrorism  Lab 
Drug  Analysis  Lab 
617-983-6622  (work) 
617-983-6625  (fax) 
781-367-4152  (cell) 
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Fiitioan.  Thomas  s'NFK) 
RE:  | 

Friday,  September  02,  2011  9:53:46  AM 


ses  "belong"  to  neither  side,  so  you  are  free  to  meet  with  him.  Of  course,  you  are 
not  obligated  to,  and  given  the  demands  on  your  schedule,  it  would  seem  reasonable  to  save  your 
testimony  for  the  stand!  (I  understand  he  has  engaged  his  own  expert  in  this  case).  Does  that 
make  sense?, 


i:  Khan,  Annie  (DPH) 
Sent:  Thursday,  September  01,  2011  8:40  AM 
To;  Fmigan,  Thomas  (MFK) 
Subject:  FW: 

Hi  Tom, 

I  received  this  email  in  regards  to  a  case  with  you.  (see  below) 

I  just  wanted  to  know  if  it  was  OK  with  you  to  respond  to  his  email/request.  (I  will  CC  you  in  my 
response.) 

Let  me  know. 

Annie 

Sent  from  iPhone 

From:  Asha  White  [mailto:azwlaw@gmail.com] 
Sent:  Tuesday,  August  30,  2011  8:13  PM 
To:  Khan,  Annie 
Subject:  f 


Hi,  my  name  is  Asha  White  and  1  represent  a  defendant  named  in  Norfolk 

Superior  Court,  According  to  the  discovery  I  have  received  from  trie  commonwealth,  yon 
wgjejhe  chemist  that  tested  the  substances  that  form  die  basis  of  the  complaint  against  jjjj 
(I  attached  two  documents  so  you  can  track  down  the  case  I  am  speaking  of),  I  am 
writing  to  see  if  there  is  any  possibility  that  1  could  have  a  meeting  with  you  in  order  to  be 
better  prepared  for  the  upcoming  trial.  The  weights  and  results  of  the  testing  of  the 
substances  are  a  very  important  issue  in  this  case,  so  I  was  hoping  I  could  speak  with  you  in 
order  to  familiarize  myself  with  the  process.  Please  email  or  call  me  at  your  earliest 
convenience. 

Asha  White 

The  Law  Office  of  Asha  Z.  White 
875  Massachusetts  Ave. 
Cambridge,  MA.  02139 
Phone:  857-493-134(1 
Fax:  857-241-1093 
Email:  azw law(g?,gni ail.com 
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Subjtrtr 
Dates 


To: 
Cc: 


Hi, 


I  have  a  few  other  cases  that  week,  but  we  can  coordinate  as  the  date  approaches. 


Thanks 
Annie 


From:  Weiner,  Caleb  (BRI) 

Sent:  Thursday,  September  29,  2011  6:11  PM 

To:  paul.ofiveira@newbedfordpd.com 

Cc:  'ev3n.b1elski@newbedfordpd.com1;  'troy.spiriet@newbedfordpd.com'; 
'justin. kagan@newbedfordpd.com';  keily.almetda@newbedfordpd.com;  Sylva,  John  (POL); 
'daniel.amaral@newbedfordpd.com';  'victor.mendes@newbedfordpd.com'; 
'stanley.cha.:aj^^wbedf;>i-dpd.co»V;  Khan,  Annie  (DPH);  Piro,  Peter  (OPH) 
Subject:  ^^^^^iMMMMMMMMMM^M  rpt. 


This  trial  has  been  moved  to  November  2,  2011.  As  you  can  see,  there  are  a  lot  of  witnesses 
needed  to  prove  the  case.  It  is  going  to  be  a  trial  -  the  Defendant  was  made  a  very  advantageous 
offer  and  he  turned  it  down.  Given  the  complexity  of  the  case  in  terms  of  the  number  of 
witnesses,  and  given  that  I  do  not  want  any  of  you  to  have  to  wait  around  to  testify  -  please 
confirm  that  you  are  available  on  November  2  and/or  November  3  at  your  earliest  convenience.  If 
an  essential  witness  is  unavailable,  I  want  to  move  the  case  as  soon  as  possible.  Moving  it  again 
from  11.2.11  is  not  my  preference,  but  I  will  work  with  you  to  coordinate  schedules. 

You  can  reach  me  here  or  on  my  cell,  978  494  2918. 

Thank  you, 

Caleb  Weiner,  ADA 


Caleb  Weiner 

Assistant  District  Attorney 

Bristol  County  District  Attorney's  Office 

888  Purchase  Street 

Fourth  Floor 

New  Bedford,  Massachusetts  02740 
Phone:  (508)  997-0711  xl958 
Fax: (508)  991-7641 


All: 
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From: 
To: 

Date: 


my,  Anme  (om 


1  -  :  BIHIIIHI 

Tuesday,  October  04,  2011  3:20:00  PM 


Story  of  our  lives  . .  . 

Tell  him  it  will  be  and  extra  10  years,  if  f  have  to  drive  to  Brockton  and  he  stipulates.  Haha 

Keep  me  posted. 

Annie 


From:  Maguire,  Peter  (PLY) 

Sent:  Tuesday,  October  04,  2011  3:18  PN 

To:  Khan,  Annie  (DPH) 

Subject:  RE  Hj^jglH 

Won't  be  a  prob.  My  bet...  you  all  show  and  the  defense  stipulates.  But  b/c  they  are  the  defense  they 
won't  stipulate  until  you  show... 

Great  business  we  all  work  in  huh? 


From:  Khan,  Annie  (DPH) 

Sent:  Tuesday,  October  04,  2011  3:14  PM 

To:  Maguire,  Peter  (PLY) 

Subject:  RE:| 


Both  Dannie  and  I  have  summons  for  this  case.  I  am  scheduled  to  be  in  Middlesex  Superior  in  the 
AM  Thursday. 

Annie 

Drug  Analysis  Lab 
617-983-6622  (work) 
617-983-6625  (fax) 

From:  Maguire,  Peter  (PLY) 
Sent:  Tuesday,  October  04,  2011  2:52  PM 
To:  Khan,  Annie  (DPH) 
Subj< 


Hey. 


Hi  Annie, 


Just  making  sure  you  got  the  summons  for 
I  summonsed  Daniela  Fresca  as  well. 


for  tomorrow  at  Brockton  Superior? 


-Peter  Maguire 
508  894  2527 
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From  t 
To: 

Subject: 


mm,  mmmm 

Pictures  from  Swcef s  Farewell  Party 
Friday,  October  21,  2011  5:16:58  m 


Allison, 

Sorry  to  bother  you. 

By  any  chance,  do  you  have  the  pictures  from  Bucd's  farewell  party?  If  so,  could  you  forward  them  to 
me. 

Thanks.  Have  a  nice  weekend. 


Annie 

Drug  Analysis  Lab 
617-983-6622  (work) 
617-983-6625  (fax) 
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From:  Callahan.  Allison  (SUB 

To:  man,  Annie  CPffl) 

Subject:  RE:  Expedited  Certs 

Date:  Friday,  October  28,  2011  9:32:48  AM 


Good  morning  Annie,  _______ 

Just  checking  in  about  a  case  Involvinc;  lllllli^^   for  which  I  faxed  over  an  expedited  cert 
request.  The  grand  jury  that  heard  the  evidence  is  finishing  testimony  next  week  and  the  case  is  about 
four  months  old  (I  faxed  the  request  last  week  as  it  hadn't  been  done  earlier,  Is  there  a  way  to  tell  how 
long  the  analysis  will  take?  I  really  just  need  the  weight  of  the  pills.  The  analysis  numbers  are  Bil- 
08166  through  B11-0817L  Thank  you! 
Allison 

— -Original  Message  

From:  Khan,  Annie  (DPH) 

Sent:  Friday,  October  07,  2011  10:04  PM 

To:  Callahan,  Allison  (SUF) 

Subject:  RE:  Expedited  Certs 


We  do  not  have  a  formal  request  form  for  expedited  samples.  You  can  just  fax  over  a  letter  indicating 
the  Lab#/s  and  date  needed  to  the  Evidence  Office  @  617-983-6625  and  they  will  assign  them  to  a 
chemist/s. 

Have  a  great  long  weekend. 
Annie 

Drug  Analysis  Lab 
617-983-6622  (work) 
617-983-6625  (fax) 


From:  Callahan,  Allison  (SUF) 

Sent:  Friday,  October  07,  2011  1:20  PM 

To:  Khan,  Annie  (DPH) 

Subject:  Expedited  Certs 

Annie, 

Do  you  have  an  expedited  drug  cert  request  form  that  I  can  fill  out  and  send  back  to  you?  I  have  a 
case  with  2  1/2  kilos  that  I  need  expedited,  Thank  you! 
Allison 
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To: 

Subject: 


Pavton,  Q&s.mm. 

RE:  Bll-04278  and  Bl 1-04279 1 
Friday,  January  13,  2012  4:57:59  PM 


And  that  is  why  you  are  my  favorite! 


Sent  from  my  Windows  Phone 


From:  Khan,  Annie  (DPH) 
Sent:  Friday,  January  13,  2012  1:33  PM 
To:  Payton,  Oebra  (NFK) 
Subject:  RE:  Bl  1-04278  and  Bl  1-04279 1 

I  will  send  the  discovery  packet  next  week. 


Have  a  nice  weekend. 


Annie 


From:  Payton,  Debra  (NFK) 
Sent:  Friday,  January  13,  2012  12:55  PM 
To:  Khan,  Annie  (DPH);  Piro,  Peter  (DPH) 
Subject:  Bl  1-04278  and  Bll-04279  llllii 


Dear  Brilliant  ones: 

HUGE  CRUNCH  TIME!!  I  know  you  are  really  backed  up  at  this  particular  time.  I  tried  to  get  a 

continuance  for  trial  but  t  could  not  1  heard  that  the  certs  are  now  in  the  custody  of  QPD. 

I  have  the  above  mentioned  case  scheduled  to  begin  TRIAL  on  February  22,  2012.  PLEASE  tell  me 

that  you  will  be  available  to  testify  on  February  24,  February  27th  or  February  28  or  February  29'h 
Your  choice  of  course!'  ! 

Please  let  me  know  as  soon  as  you  can.  These  are  VERY  bad  guys  and  the  judge  almost  released 
them  from  custody  yesterday.  Also,  PLEASE  send  me  the  lab  packets  at  your  earliest  convenience. 
THANK  YOU  MILLIONS! 
Debt Payton 

Norfolk  District  Attorney's  Office 
45  Shawmut  Road 
Canton,  MA  02021 
781-858-3118 
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To: 

Subject: 


91  — 1 

Wednesday,  January  18,  2012  1:12:09  , 


Annie:  _____ 

Thanks  for  the  speedy  reply.  Your  the  best.  Fortunately,  i  scared  g^g^^l  into  pleading  out  to  guilty 
1  yr.  HOC  suspended  for  2  years....  Thought  you'd  love  to  know  Defense  attorneys  get  very  concerned 
when  the  commonwealth  has  certs  and  lab  packets.... 

Thanks  again: 
Laura 


From:  Khan,  Annie  (DPH) 

Sent:  Friday,  January  13,  2012  10:33  AM 

To:  Martin,  Laura  (NFK) 

Subject:  FW:  !^ 

Hi, 

Please  see  attachment  for  the  discovery  packet. 

Let  me  know  if  you  need  anything  else  pertaining  to  this  case. 

Have  a  nice  weekend. 

Thanks, 

Annie 

Drug  Analysis  Lab 
617-983-6622  (work) 
617-983-6625  (fax) 
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from; 


To: 
Cc: 


DM8: 


Good  Morning  Joe, 

As  of  right  now  I'm  scheduled  to  testify  in  Norfolk  Superior  court  on  Tuesday  I'm  not  sure  what  time, 
but  hopefully  this  conflict  will  help  you  out  with  the  judge.  I  do  have  a  summons  for  a  trial  in  Suffolk 
superior  court  for  the  day  before  so  there  is  a  chance  that  I  might  need  to  testify  there  too  on  Tuesday. 
I  also  have  summonses  for  several  district  courts  on  Tuesday. 

Thanks, 

Lisa  Glazer 
Chemist  II 

Department  of  Public  Health  Drug  Analysis  Laboratory 
305  South  Street 
Jamaica  Plain,  MA  02130 
Office:  617-983-6632 
Fax:  617-983-6625 


From:  Higgins,  Joseph  (PLY) 

Sent:  Wednesday,  February  22,  2012  4:02  PM 

To:  Glazer,  Lisa  (DPH);  Khan,  Annie  (DPH) 

Sutfect: 

Hi  Lisa  and  Annie, 

This  case  is  currently  scheduled  for  trial  on  Tuesday  2/28  in  Plymouth  District  Court,  I  was  wondering 
what  your  schedules  are  looking  like  for  that  day— -Do  you  have  to  be  in  other  courts?  (I  am  trying  to 
have  the  case  continued  so  that  I  can  have  a  little  more  time  to  get  up  to  speed  on  it.  as  it  was  just 
reassigned  to  me  last  week.  I  obviously  need  to  provide  the  court  with  a  reason  for  my  continuance 
request,  and  I  figured  that  either  one  of  you  having  a  conflict  would  go  over  better  than  me  saying  1  just 
need  a  little  more  time).  Please  let  me  know, 

Thank  you  in  advance, 


Joe  Higgins 
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Foreword 

ISO  {the  International  Organization  for  Standardization)  and  IEC  (the  International  Electrotechnical 
Commission)  form  the  specialized  system  for  worldwide  standardization.  National  bodies  that  are  members  of 
ISO  or  IEC  participate  in  the  development  of  International  Standards  through  technical  committees 
established  by  the  respective  organization  to  deal  with  particular  fields  of  technical  activity.  ISO  and  IEC 
technical  committees  collaborate  in  fields  of  mutual  interest,  Other  international  organizations,  governmental 
and  non-governmental,  in  liaison  with  ISO  and  IEC,  also  take  part  in  the  work.  In  the  field  of  conformity 
assessment,  the  ISO  Committee  on  conformity  assessment  (CASCO)  is  responsible  for  the  development  of 
International  Standards  and  Guides. 

International  Standards  are  drafted  in  accordance  with  the  rules  given  in  the  ISO/IEC  Directives,  Part  2. 

Draft  International  Standards  are  circulated  to  the  national  bodies  for  voting.  Publication  as  an  International 
Standard  requires  approval  by  at  least  75  %  of  the  national  bodies  casting  a  vote. 

Attention  is  drawn  to  the  possibility  that  some  of  the  elements  of  this  document  may  be  the  subject  of  patent 
rights  ISO  shall  not  be  held  responsible  for  identifying  any  or  all  such  patent  rights. 

ISO/IEC  17025  was  prepared  by  the  ISO  Committee  on  conformity  assessment  (CASCO). 

It  was  circulated  for  voting  to  the  national  bodies  of  both  ISO  and  IEC.  and  was  approved  by  both 
organizations. 

This  second  edition  cancels  and  replaces  the  first  edition  (ISO/IEC  17025  1999),  which  has  been  technically 
revised 
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Introduction 

The  first  edition  (1999)  of  this  International  Standard  was  produced  as  the  result  of  extensive  experience  in 
the  implementation  of  ISO/IEC  Guide  25  and  EN  45001,  both  of  which  it  replaced.  It  contained  all  of  the 
requirements  that  testing  and  calibration  laboratories  have  to  meet  if  they  wish  to  demonstrate  that  they 
operate  a  management  system,  are  technically  competent,  and  are  able  to  generate  technically  valid  results 

The  first  edition  referred  to  ISO  9001:1994  and  ISO  9002:1994  These  standards  have  been  superseded  by 
ISO  9001:2000,  which  made  an  alignment  of  ISO/IEC  17025  necessary  In  this  second  edition,  clauses  have 
been  amended  or  added  only  when  considered  necessary  in  the  light  of  ISO  9001 :2000. 

Accreditation  bodies  that  recognize  the  competence  of  testing  and  calibration  laboratories  should  use  this 
International  Standard  as  the  basis  for  their  accreditation.  Clause  4  specifies  the  requirements  for  sound 
management.  Clause  5  specifies  the  requirements  for  technical  competence  for  the  type  of  tests  and/or 
calibrations  the  laboratory  undertakes. 

Growth  in  the  use  of  management  systems  generally  has  increased  the  need  to  ensure  that  laboratories  which 
form  part  of  larger  organizations  or  offer  other  services  can  operate  to  a  quality  management  system  that  is 
seen  as  compliant  with  ISO  9001  as  well  as  with  this  International  Standard.  Care  has  been  taken,  therefore, 
to  incorporate  all  those  requirements  of  ISO  9001  that  are  relevant  to  the  scope  of  testing  and  calibration 
services  that  are  covered  by  the  laboratory's  management  system 

Testing  and  calibration  laboratories  that  comply  with  this  International  Standard  will  therefore  also  operate  in 
accordance  with  ISO  9001. 

Conformity  of  the  quality  management  system  within  which  the  laboratory  operates  to  the  requirements  of 
ISO  9001  does  not  of  itself  demonstrate  the  competence  of  the  laboratory  to  produce  technically  valid  data 
and  results.  Nor  does  demonstrated  conformity  to  this  International  Standard  imply  conformity  of  the  quality 
management  system  within  which  the  laboratory  operates  to  all  the  requirements  of  ISO  9001 . 

The  acceptance  of  testing  and  calibration  results  between  countries  should  be  facilitated  if  laboratories  comply 
with  this  International  Standard  and  if  they  obtain  accreditation  from  bodies  which  have  entered  into  mutual 
recognition  agreements  with  equivalent  bodies  in  other  countries  using  this  International  Standard. 

The  use  of  this  International  Standard  will  facilitate  cooperation  between  laboratories  and  other  bodies,  and 
assist  in  the  exchange  of  information  and  experience,  and  in  the  harmonization  of  standards  and  procedures. 
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INTERNATIONAL  STANDARD 


ISO/IEC  17025;2005(E) 


General  requirements  for  the  competence  of  testing  and 
calibration  laboratories 


1  Scope 

1.1  This  International  Standard  specifies  the  general  requirements  for  the  competence  to  carry  out  tests 
and/or  calibrations,  including  sampling.  It  covers  testing  and  calibration  performed  using  standard  methods, 
non-standard  methods,  and  laboratory-developed  methods. 

1.2  This  International  Standard  is  applicable  to  all  organizations  performing  tests  and/or  calibrations  These 
include,  for  example,  first-,  second-  and  third-party  laboratories,  and  laboratories  where  testing  and/or 
calibration  forms  part  of  inspection  and  product  certification. 

This  International  Standard  is  applicable  to  all  laboratories  regardless  of  the  number  of  personnel  or  the  extent 
of  the  scope  of  testing  and/or  calibration  activities.  When  a  laboratory  does  not  undertake  one  or  more  of  the 
activities  covered  by  this  International  Standard,  such  as  sampling  and  the  design/development  of  new 
methods,  the  requirements  of  those  clauses  do  not  apply. 

1.3  The  notes  given  provide  clarification  of  the  text,  examples  and  guidance.  They  do  not  contain 
requirements  and  do  not  form  an  integral  part  of  this  International  Standard. 

1.4  This  International  Standard  is  for  use  by  laboratories  in  developing  their  management  system  for  quality, 
administrative  and  technical  operations.  Laboratory  customers,  regulatory  authorities  and  accreditation  bodies 
may  also  use  it  in  confirming  or  recognizing  the  competence  of  laboratories  This  International  Standard  is  not 
intended  to  be  used  as  the  basis  for  certification  of  laboratories. 

NOTE  1  The  term  'management  system'  in  this  International  Standard  means  the  quality,  administrative  and  technical 
systems  that  govern  the  operations  of  a  laboratory. 

NOTE  2     Certification  of  a  management  system  is  sometimes  also  called  registration. 

1.5  Compliance  with  regulatory  and  safety  requirements  on  the  operation  of  laboratories  is  not  covered  by 
this  International  Standard. 

1.6  If  testing  and  calibration  laboratories  comply  with  the  requirements  of  this  International  Standard,  they 
will  operate  a  quality  management  system  for  their  testing  and  calibration  activities  that  also  meets  the 
principles  of  ISO  9001.  Annex  A  provides  nominal  cross-references  between  this  International  Standard  and 
ISO  9001.  This  International  Standard  covers  technical  competence  requirements  that  are  not  covered  by 
ISO  9001. 

NOTE  1  It  might  be  necessary  to  explain  or  interpret  certain  requirements  in  this  International  Standard  to  ensure  that 
the  requirements  are  applied  in  a  consistent  mariner.  Guidance  for  establishing  applications  for  specific  fields,  especially 
for  accreditation  bodies  (see  ISO/IEC  17011)  is  given  in  Annex  B. 

NOTE  2  If  a  laboratory  wishes  accreditation  for  part  or  all  of  its  testing  and  calibration  activities,  it  should  select  an 
accreditation  body  that  operates  in  accordance  with  ISO/IEC  17011. 
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2    Normative  references 

The  following  referenced  documents  are  indispensable  for  the  application  of  this  document.  For  dated 
references,  only  the  edition  cited  applies.  For  undated  references,  the  latest  edition  of  the  referenced 
document  (including  any  amendments)  applies. 

ISO/IEC  17000,  Conformity  assessment  —  Vocabulary  and  general  principles 

VIM,  International  vocabulary  of  basic  and  general  terms  in  metrology,  issued  by  BIPM,  IEC  IFCC,  ISO. 
IUPAC,  IUPAP  and  OIML 

NOTE  Further  related  standards,  guides,  etc.  on  subjects  included  in  this  International  Standard  are  given  in  the 
Bibliography. 


3   Terms  and  definitions 

For  the  purposes  of  this  document,  the  relevant  terms  and  definitions  given  in  ISO/IEC  1 7000  and  VIM  apply. 

NOTE  General  definitions  related  to  quality  are  given  in  ISO  9000,  whereas  ISO/IEC  17000  gives  definitions 
specifically  related  to  certification  and  laboratory  accreditation.  Where  different  definitions  are  given  in  ISO  9000.  the 
definitions  in  ISO/IEC  17000  and  VIM  are  preferred. 


4   Management  requirements 
4.1  Organization 

4.1.1  The  laboratory  or  the  organization  of  which  it  is  part  shall  be  an  entity  that  can  be  held  legally 
responsible. 

4.1 .2  It  is  the  responsibility  of  the  laboratory  to  carry  out  its  testing  and  calibration  activities  in  such  a  way  as 
to  meet  the  requirements  of  this  International  Standard  and  to  satisfy  the  needs  of  the  customer,  the 
regulatory  authorities  or  organizations  providing  recognition. 

4.1.3  The  management  system  shall  cover  work  carried  out  in  the  laboratory's  permanent  facilities,  at  sites 
away  from  its  permanent  facilities,  or  in  associated  temporary  or  mobile  facilities. 

4.1.4  If  the  laboratory  is  part  of  an  organization  performing  activities  other  than  testing  and/or  calibration, 
the  responsibilities  of  key  personnel  in  the  organization  that  have  an  involvement  or  influence  on  the  testing 
and/or  calibration  activities  of  the  laboratory  shall  be  defined  in  order  to  identify  potential  conflicts  of  interest. 

NOTE  1  Where  a  laboratory  is  part  of  a  larger  organization,  the  organizational  arrangements  should  be  such  that 
departments  having  conflicting  interests,  such  as  production:,  commercial!  marketing  or  financing  do  not  adversely 
influence  the  laboratory's  compliance  with  the  requirements  of  this  Internationa!  Standard. 

NOTE  2  If  the  laboratory  wishes  to  be  recognized  as  a  third -party  laboratory,  it  should  be  able  to  demonstrate  that  it  is 
impartial  and  that  it  and  its  personnel  are  free  from  any  undue  commercial,  financial  and  other  pressures  which  might 
influence  their  technical  judgement.  The  third-party  testing  or  calibration  laboratory  should  not  engage  in  any  activities  that 
may  endanger  the  trust  in  its  independence  of  judgement  and  integrity  in  relation  to  its  testing  or  calibration  activities. 

4.1 .5  The  laboratory  shall 

a)  have  managerial  and  technical  personnel  who,  irrespective  of  other  responsibilities,  have  the  authority 
and  resources  needed  to  carry  out  their  duties,  including  the  implementation,  maintenance  and 
improvement  of  the  management  system,  and  to  identify  the  occurrence  of  departures  from  the 
management  system  or  from  the  procedures  for  performing  tests  and/or  calibrations,  and  to  initiate 
actions  to  prevent  or  minimize  such  departures  (see  also  5  2); 


2  ©  ISO  2005  —  All  rights  reserved 


R198 


ISO/IEC  17025:2005(E) 


b)  have  arrangements  to  ensure  that  its  management  and  personnel  are  free  from  any  undue  internal  and 
external  commercial,  financial  and  other  pressures  and  influences  that  may  adversely  affect  the  quality  of 
their  work; 

c)  have  policies  and  procedures  to  ensure  the  protection  of  its  customers'  confidential  information  and 
proprietary  rights,  including  procedures  for  protecting  the  electronic  storage  and  transmission  of  results: 

d)  have  policies  and  procedures  to  avoid  involvement  in  any  activities  that  would  diminish  confidence  in  its 
competence,  impartiality,  judgement  or  operational  integrity; 

e)  define  the  organization  and  management  structure  of  the  laboratory,  its  place  in  any  parent  organization, 
and  the  relationships  between  quality  management,  technical  operations  and  support  services; 

f)  specify  the  responsibility,  authority  and  interrelationships  of  all  personnel  who  manage,  perform  or  verify 
work  affecting  the  quality  of  the  tests  and/or  calibrations; 

g)  provide  adequate  supervision  of  testing  and  calibration  staff,  including  trainees,  by  persons  familiar  with 
methods  and  procedures,  purpose  of  each  test  and/or  calibration  and  with  the  assessment  of  the  test  or 
calibration  results; 

h)  have  technical  management  which  has  overall  responsibility  for  the  technical  operations  and  the  provision 
of  the  resources  needed  to  ensure  the  required  quality  of  laboratory  operations; 

i)  appoint  a  member  of  staff  as  quality  manager  (however  named)  who,  irrespective  of  other  duties  and 
responsibilities,  shall  have  defined  responsibility  and  authority  for  ensuring  that  the  management  system 
related  to  quality  is  implemented  and  followed  at  all  times;  the  quality  manager  shall  have  direct  access  to 
the  highest  level  of  management  at  which  decisions  are  made  on  laboratory  policy  or  resources; 

j)    appoint  deputies  for  key  managerial  personnel  (see  Note); 

k)  ensure  that  Its  personnel  are  aware  of  the  relevance  and  importance  of  their  activities  and  how  they 
contribute  to  the  achievement  of  the  objectives  of  the  management  system. 

NOTE        Individuals  may  have  more  than  one  function  and  it  may  be  impractical  to  appoint  deputies  for  every  function. 

4.1.6  Top  management  shall  ensure  that  appropriate  communication  processes  are  established  within  the 
laboratory  and  that  communication  takes  place  regarding  the  effectiveness  Of  the  management  system. 

4.2   Management  system 

4.2.1  The  laboratory  shall  establish,  implement  and  maintain  a  management  system:  appropriate  to  the 
scope  of  its  activities.  The  laboratory  shall  document  its  policies,  systems,  programmes,  procedures  and 
instructions  to  the  extent  necessary  to  assure  the  quality  of  the  test  and/or  calibration  results.  The  system's 
documentation  shall  be  communicated  to,  understood  by,  available  to,  and  implemented  by  the  appropriate 
personnel. 

4.2.2  The  laboratory's  management  system  policies  related  to  quality,  including  a  quality  policy  statement, 
shall  be  defined  in  a  quality  manual  (however  named).  The  overall  objectives  shall  be  established,  and  shall 
be  reviewed  during  management  review.  The  quality  policy  statement  shall  be  issued  under  the  authority  of 
top  management.  It  shall  include  at  least  the  following: 

a)  the  laboratory  management's  commitment  to  good  professional  practice  and  to  the  quality  of  its  testing 
and  calibration  in  servicing  its  customers; 

b)  the  management's  statement  of  the  laboratory's  standard  of  service: 

c)  the  purpose  of  the  management  system  related  to  quality; 
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d)  a  requirement  that  all  personnel  concerned  with  testing  and  calibration  activities  within  the  laboratory 
familiarize  themselves  with  the  quality  documentation  and  implement  the  policies  and  procedures  in  their 
work;  and 

e)  the  laboratory  management's  commitment  to  comply  with  this  International  Standard  and  to  continually 
improve  the  effectiveness  of  the  management  system. 

NOTE  The  quality  policy  statement  should  be  concise  and  may  include  the  requirement  that  tests  and/or  calibrations 
shall  always  be  carried  out  in  accordance  with  stated  methods  and  customers'  requirements.  When  the  test  and/or 
calibration  laboratory  is  part  of  a  larger  organization,  some  quality  policy  elements  may  be  in  other  documents. 

4.2.3  Top  management  shall  provide  evidence  of  commitment  to  the  development  and  implementation  of 
the  management  system  and  to  continually  improving  its  effectiveness. 

4.2.4  Top  management  shall  communicate  to  the  organization  the  importance  of  meeting  customer 
requirements  as  well  as  statutory  and  regulatory  requirements. 

4.2.5  The  quality  manual  shall  include  or  make  reference  to  the  supporting  procedures  including  technical 
procedures.  It  shall  outline  the  structure  of  the  documentation  used  in  the  management  system. 

4.2.6  The  roles  and  responsibilities  of  technical  management  and  the  quality  manager,  including  their 
responsibility  for  ensuring  compliance  with  this  International  Standard,  shall  be  defined  in  the  quality  manual 

4.2.7  Top  management  shall  ensure  that  the  integrity  of  the  management  system  is  maintained  when 
changes  to  the  management  system  are  planned  and  implemented. 

4.3   Document  control 

4.3.1  General 

The  laboratory  shall  establish  and  maintain  procedures  to  control  all  documents  that  form  part  of  its 
management  system  {internally  generated  or  from  external  sources),  such  as  regulations,  standards,  other 
normative  documents,  test  and/or  calibration  methods,  as  well  as  drawings,  software,  specifications, 
instructions  and  manuals 

NOTE  1  In  this  context  "document"  could  be  policy  statements,  procedures,  specifications,  calibration  tables,  charts, 
text  books,  posters,  notices,  memoranda,  software,  drawings,  plans,  etc.  These  may  be  on  various  media,  whether  hard 
copy  or  electronic,  and  they  may  be  digital,  analog,  photographic  or  written. 

NOTE  2  The  control  of  data  related  to  testing  and  calibration  is  covered  in  5.4.7.  The  control  of  records  is  covered  in 
4.13. 

4.3.2  Document  approval  and  issue 

4.3.2.1  All  documents  issued  to  personnel  in  the  laboratory  as  part  of  the  management  system:  shall  be 
reviewed  and  approved  for  use  by  authorized  personnel  prior  to  issue.  A  master  list  or  an  equivalent 
document  control  procedure  identifying  the  current  revision  status  and  distribution  of  documents  in  the 
management  system  shall  be  established  and  shall  be  readily  available  to  preclude  the  use  of  invalid  and/or 
obsolete  documents 

4.3.2.2  The  procedure(s)  adopted  shall  ensure  that: 

a)  authorized  editions  of  appropriate  documents  are  available  at  all  locations  where  operations  essential  to 
the  effective  functioning  of  the  laboratory  are  performed; 

b)  documents  are  periodically  reviewed  and.  where  necessary,  revised  to  ensure  continuing  suitability  and 
compliance  with  applicable  requirements; 
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c)  invalid  or  obsolete  documents  are  promptly  removed  from  all  points  of  issue  or  use,  or  otherwise  assured 
against  unintended  use; 

d)  obsolete  documents  retained  for  either  legal  or  knowledge  preservation  purposes  are  suitably  marked. 

4.3.2.3  Management  system  documents  generated  by  the  laboratory  shall  be  uniquely  identified.  Such 
identification  shall  include  the  date  of  issue  and/or  revision  identification,  page  numbering,  the  total  number  of 
pages  or  a  mark  to  signify  the  end  of  the  document  and  the  issuing  authonty(ies) 

4.3.3    Document  changes 

4.3.3.1  Changes  to  documents  shall  be  reviewed  and  approved  by  the  same  function  that  performed  the 
original  review  unless  specifically  designated  otherwise.  The  designated  personnel  shall  have  access  to 
pertinent  background  information  upon  which  to  base  their  review  and  approval. 

4.3.3.2  Where  practicable,  the  altered  or  new  text  shall  be  identified  in  the  document  or  the  appropriate 
attachments. 

4.3.3.3  If  the  laboratory's  document  control  system  allows  for  the  amendment  of  documents  by  hand 
pending  the  re-issue  of  the  documents,  the  procedures  and  authorities  for  such  amendments  shall  be  defined. 
Amendments  shall  be  clearly  marked,  initialled  and  dated.  A  revised  document  shall  be  formally  re-issued  as 
soon  as  practicable. 

4.3.3.4  Procedures  shall  be  established  to  describe  how  changes  in  documents  maintained  in 
computerized  systems  are  made  and  controlled 

4.4   Review  of  requests,  tenders  and  contracts 

4.4.1  The  laboratory  shall  establish  and  maintain  procedures  for  the  review  of  requests,  tenders  and 
contracts.  The  policies  and  procedures  for  these  reviews  leading  to  a  contract  for  testing  and/or  calibration 
shall  ensure  that: 

a)  the  requirements,  including  the  methods  to  be  used,  are  adequately  defined,  documented  and 
understood  (see  5.4.2); 

b)  the  laboratory  has  the  capability  and  resources  to  meet  the  requirements; 

c)  the  appropriate  test  and/or  calibration  method  is  selected  and  is  capable  of  meeting  the  customers' 
requirements  (see  5.4.2). 

Any  differences  between  the  request  or  tender  and  the  contract  shall  be  resolved  before  any  work 
commences.  Each  contract  shall  be  acceptable  both  to  the  laboratory  and  the  customer. 

NOTE  1  The  request,  tender  and  contract  review  should  be  conducted  in  a  practical  and  efficient  manner,  and  the 
effect  of  financial,  legal  and  time  schedule  aspects  should  be  taken  into  account.  For  internal  customers,  reviews  of 
requests,  tenders  and:  contracts  can  be  performed  in  a  simplified  way. 

NOTE  2  The  review  of  capability  should  establish  that  the  laboratory  possesses  the  necessary  physical,  personnel  and 
information  resources,  and  that  the  laboratory's  personnel  have  the  skills  and  expertise  necessary  for  the  performance  of 
the  tests  and/or  calibrations  in  question.  The  review  may  also  encompass  results  of  earlier  participation  in  interlaboratory 
comparisons  or  proficiency  testing  and/or  the  running  of  trial  test  or  calibration  programmes  using  samples  or  items  of 
known  value  in  order  to  determine  uncertainties  of  measurement,  limits  of  detection,  confidence  limits,  etc. 

NOTE  3     A  contract  may  be  any  written  or  oral  agreement  to  provide  a  customer  with  testing  and/or  calibration  services. 

4.4.2  Records  of  reviews,  including  any  significant  changes,  shall  be  maintained.  Records  shall  also  be 
maintained  of  pertinent  discussions  with  a  customer  relating  to  the  customer's  requirements  or  the  results  of 
the  work  during  the  period  of  execution  of  the  contract. 
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NOTE  For  review  of  routine  and  other  simple  tasks,  the  dale  and  the  identification  (e.g.  the  initials)  of  the  person  in 
the  laboratory  responsible  for  carrying  out  the  contracted  work  are  considered  adequate.  For  repetitive  routine  tasks,  the 
review  need  be  made  only  at  the  initial  enquiry  stage  or  on  granting  of  the  contract  for  on-going  routine  work  performed 
under  a  genera!  agreement  with  the  customer,  provided  that  the  customer's  requirements  remain  unchanged.  For  new, 
complex  or  advanced  testing  and/or  calibration  tasks,  a  more  comprehensive  record  should  be  maintained, 

4.4.3  The  review  shall  also  cover  any  work  that  is  subcontracted  by  the  laboratory. 

4.4.4  The  customer  shall  be  informed  of  any  deviation  from  the  contract. 

4.4.5  if  a  contract  needs  to  be  amended  after  work  has  commenced  the  same  contract  review  process 
shall  be  repeated  and  any  amendments  shall  be  communicated  to  all  affected  personnel 

4.5  Subcontracting  of  tests  and  calibrations 

4.5.1  When  a  laboratory  subcontracts  work,  whether  because  of  unforeseen  reasons  (e  g.  workload,  need 
for  further  expertise  or  temporary  incapacity)  or  on  a  continuing  basis  (e.g.  through  permanent  subcontracting, 
agency  or  franchising  arrangements),  this  work  shall  be  placed  with  a  competent  subcontractor  A  competent 
subcontractor  is  one  that,  for  example,  complies  with  this  International  Standard  for  the  work  in  question. 

4.5.2  The  laboratory  shall  advise  the  customer  of  the  arrangement  in  writing  and,  when  appropriate,  gain 
the  approval  of  the  customer,  preferably  in  writing. 

4.5.3  The  laboratory  is  responsible  to  the  customer  for  the  subcontractor's  work,  except  in  the  case  where 
the  customer  or  a  regulatory  authority  specifies  which  subcontractor  is  to  be  used. 

4.5.4  The  laboratory  shall  maintain  a  register  of  all  subcontractors  that  it  uses  for  tests  and/or  calibrations 
and  a  record  of  the  evidence  of  compliance  with  this  International  Standard  for  the  work  in  question 

4.6  Purchasing  services  and  supplies 

4.6.1  The  laboratory  shall  have  a  policy  and  procedure(s)  for  the  selection  and  purchasing  of  services  and 
supplies  it  uses  that  affect  the  quality  of  the  tests  and/or  calibrations.  Procedures  shall  exist  for  the  purchase, 
reception  and  storage  of  reagents  and  laboratory  consumable  materials  relevant  for  the  tests  and  calibrations, 

4.6.2  The  laboratory  shall  ensure  that  purchased  supplies  and  reagents  and  consumable  materials  that 
affect  the  quality  of  tests  and/or  calibrations  are  not  used  until  they  have  been  inspected  or  otherwise  verified 
as  complying  with  standard  specifications  or  requirements  defined  in  the  methods  for  the  tests  and/or 
calibrations  concerned.  These  services  and  supplies  used  shall  comply  with  specified  requirements.  Records 
of  actions  taken  to  check  compliance  shall  be  maintained. 

4.6.3  Purchasing  documents  for  items  affecting  the  quality  of  laboratory  output  shall  contain  data  describing 
the  services  and  supplies  ordered  These  purchasing  documents  shall  be  reviewed  and  approved  for  technical 
content  prior  to  release. 

NOTE  The  description  may  include  type,  class,  grade,  precise  identification,  specifications,  drawings,  inspection 
instructions,  other  technical  data  including  approval  of  test  results,  the  quality  required  and  the  management  system 
standard  under  which  they  were  made. 

4.6.4  The  laboratory  shall  evaluate  suppliers  of  critical  consumables,  supplies  and  services  which  affect  the 
quality  of  testing  and  calibration,  and  shall  maintain  records  of  these  evaluations  and  list  those  approved. 

4.7  Service  to  the  customer 

4.7.1  The  laboratory  shall  be  willing  to  cooperate  with  customers  or  their  representatives  in  clarifying  the 
customer's  request  and  in  monitoring  the  laboratory's  performance  in  relation  to  the  work  performed,  provided 
that  the  laboratory  ensures  confidentiality  to  other  customers, 
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NOTE  1      Such  cooperation  may  include: 

a)  providing  the  customer  or  the  customer's  representative  reasonable  access  to  relevant  areas  of  the  laboratory  for  the 
witnessing  of  tests  and/or  calibrations  performed  for  the  customer; 

b)  preparation,  packaging,  and  dispatch  of  test  and/or  calibration  items  needed  by  the  customer  for  verification  purposes. 

NOTE  2  Customers  value  the  maintenance  of  good  communication,  advice  and  guidance  in  technical  matters,  and 
opinions  and  interpretations  based  on  results.  Communication  with  the  customer,  especially  in  large  assignments,  should 
be  maintained  throughout  the  work.  The  laboratory  should  inform  the  customer  of  any  delays  or  major  deviations  in  the 
performance  of  the  tests  and/or  calibrations, 

4.7.2  The  laboratory  shall  seek  feedback,  both  positive  and  negative  from  its  customers  The  feedback 
shall  be  used  and  analysed  to  improve  the  management  system,  testing  and  calibration  activities  and 
customer  service. 

NOTE  Examples  of  the  types  of  feedback  include  customer  satisfaction  surveys  and  review  of  test  or  calibration 
reports  with  customers. 

4.8  Complaints 

The  laboratory  shall  have  a  policy  and  procedure  for  the  resolution  of  complaints  received  from  customers  or 
other  parties.  Records  shall  be  maintained  of  all  complaints  and  of  the  investigations  and  corrective  actions 
taken  by  the  laboratory  (see  also  4.1 1). 

4.9  Control  of  nonconforming  testing  and/or  calibration  work 

4.9.1  The  laboratory  shall  have  a  policy  and  procedures  that  shall  be  implemented  when  any  aspect  of  its 
testing  and/or  calibration  work,  or  the  results  of  this  work,  do  not  conform  to  its  own  procedures  or  the  agreed 
requirements  of  the  customer.  The  policy  and  procedures  shall  ensure  that: 

a)  the  responsibilities  and  authorities  for  the  management  of  nonconforming  work  are  designated  and 
actions  (including  halting  of  work  and  withholding  of  test  reports  and  calibration  certificates,  as  necessary) 
are  defined  and  taken  when  nonconforming  work  is  identified; 

b)  an  evaluation  of  the  significance  of  the  nonconforming  work  is  made; 

c)  correction  is  taken  immediately,  together  with  any  decision  about  the  acceptability  of  the  nonconforming 

work; 

d)  where  necessary,  the  customer  is  notified  and  work  is  recalled; 

e)  the  responsibility  for  authorizing  the  resumption  of  work  is  defined. 

NOTE  Identification  of  nonconforming  work  or  problems  with  the  management  system  or  with  testing  and/or 
calibration  activities  can  occur  at  various  places  within  the  management  system  and  technical  operations.  Examples  are 
customer  complaints,  quality  control,  instrument  calibration,  checking  of  consumable  materials,  staff  observations  or 
supervision,  test  report  and  calibration  certificate  checking,  management  reviews  and  internal  or  external  audits, 

4.9.2  Where  the  evaluation  indicates  that  the  nonconforming  work  could  recur  or  that  there  is  doubt  about 
the  compliance  of  the  laboratory's  operations  with  its  own  policies  and  procedures,  the  corrective  action 
procedures  given  in  4.1 1  shall  be  promptly  followed. 

4.10  Improvement 

The  laboratory  shall  continually  improve  the  effectiveness  of  its  management  system  through  the  use  of  the 
quality  policy,  quality  objectives,  audit  results,  analysis  of  data,  corrective  and  preventive  actions  and 
management  review. 
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4.11  Corrective  action 

4.11.1  General 

The  laboratory  shall  establish  a  policy  and  a  procedure  and  shall  designate  appropriate  authorities  for 
implementing  corrective  action  when  nonconforming  work  or  departures  from  the  policies  and  procedures  in 
the  management  system  or  technical  operations  have  been  identified. 

NOTE  A  problem  with  the  management  system  or  with  the  technical  operations  of  the  laboratory  may  be  identified 
through  a  variety  of  activities,  such  as  control  of  nonconforming  work,  internal  or  external  audits,  management  reviews, 
feedback  from  customers  and  from  staff  observations. 

4.11.2  Cause  analysis 

The  procedure  for  corrective  action  shall  start  with  an  investigation  to  determine  the  root  cause(s)  of  the 
problem. 

NOTE  Cause  analysis  is  the  key  and  sometimes  the  most  difficult  part  in  the  corrective  action  procedure-.  Often  the 
root  cause  is  not  obvious  and  thus  a  careful  analysis  of  all  potential  causes  of  the  problem  is  required.  Potential  causes 
could  include  customer  requirements,  the  samples,  sample  specifications,  methods  and  procedures,  staff  skills  and 
training,  consumables,  or  equipment  and  its  calibration. 

4.11.3  Selection  and  implementation  of  corrective  actions 

Where  corrective  action  is  needed,  the  laboratory  shall  identify  potential  corrective  actions.  It  shall  select  and 
implement  the  action(s)  most  likely  to  eliminate  the  problem  and  to  prevent  recurrence. 

Corrective  actions  shall  be  to  a  degree  appropriate  to  the  magnitude  and  the  risk  of  the  problem. 

The  laboratory  shall  document  and  implement  any  required  changes  resulting  from  corrective  action 
investigations, 

4.1 1.4  Monitoring  of  corrective  actions 

The  laboratory  shall  monitor  the  results  to  ensure  that  the  corrective  actions  taken  have  been  effective. 

4.11.5  Additional  audits 

Where  the  identification  of  nonconformities  or  departures  casts  doubts  on  the  laboratory's  compliance  with  its 
own  policies  and  procedures,  or  on  its  compliance  with  this  International  Standard,  the  laboratory  shall  ensure 
that  the  appropriate  areas  of  activity  are  audited  in  accordance  with  4.14  as  soon  as  possible. 

NOTE  Such  additional  audits  often  follow  the  implementation  of  the  corrective  actions  to  confirm  their  effectiveness. 
An  additional  audit  should  be  necessary  only  when  a  serious  issue  or  risk  to  the  business  is  identified. 

4.12  Preventive  action 

4.12.1  Needed  improvements  and  potential  sources  of  nonconformities,  either  technical  or  concerning  the 
management  system,  shall  be  identified.  When  improvement  opportunities  are  identified  or  if  preventive  action 
is  required,  action  plans  shall  be  developed,  implemented  and  monitored  to  reduce  the  likelihood  of  the 
occurrence  of  such  nonconformities  and  to  take  advantage  of  the  opportunities  for  improvement. 

4.12.2  Procedures  for  preventive  actions  shall  include  the  initiation  of  such  actions  and  the  application  of 
controls  to  ensure  that  they  are  effective. 

NOTE  1  Preventive  action  is  a  pro-active  process  to  identify  opportunities  for  improvement  rather  than  a  reaction  to  the 
identification  of  problems  or  complaints. 
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NOTE  2  Apart  from  the  review  of  the  operational  procedures,  the  preventive  action  might  involve  analysis  of  data, 
including  trend  and  risk  analyses  and  proficiency-testing  results. 

4.13  Control  of  records 

4.13.1  General 

4.13.1.1  The  laboratory  shall  establish  and  maintain  procedures  for  identification,  collection,  indexing, 
access,  filing,  storage,  maintenance  and  disposal  of  quality  and  technical  records.  Quality  records  shall 
include  reports  from  internal  audits  and  management  reviews  as  well  as  records  of  corrective  and  preventive 
actions. 

4.13.1.2  All  records  shall  be  legible  and  shall  be  stored  and  retained  in  such  a  way  that  they  are  readily 
retrievable  in  facilities  that  provide  a  suitable  environment  to  prevent  damage  or  deterioration  and  to  prevent 
loss.  Retention  times  of  records  shall  be  established. 

NOTE       Records  may  be  in  any  media,  such  as  hard  copy  or  electronic  media, 

4.13.1.3  All  records  shall  be  held  secure  and  in  confidence. 

4.13.1.4  The  laboratory  shall  have  procedures  to  protect  and  back-up  records  stored  electronically  and  to 
prevent  unauthorized  access  to  or  amendment  of  these  records. 

4.13.2  Technical  records 

4.13.2.1  The  laboratory  shall  retain  records  of  original  observations,  derived  data  and  sufficient  information 
to  establish  an  audit  trail,  calibration  records,  staff  records  and  a  copy  of  each  test  report  or  calibration 
certificate  issued,  for  a  defined  period.  The  records  for  each  test  or  calibration  shall  contain  sufficient 
information  to  facilitate,  if  possible,  identification  of  factors  affecting  the  uncertainty  and  to  enable  the  test  or 
calibration  to  be  repeated  under  conditions  as  close  as  possible  to  the  original.  The  records  shall  include  the 
identity  of  personnel  responsible  for  the  sampling,  performance  of  each  test  and/or  calibration  and  checking  of 
results 

NOTE  1      In  certain  fields  it  may  be  impossible  or  impractical  to  retain  records  of  all  original  observations. 

NOTE  2  Technical  records  are  accumulations  of  data  (see  5.4.7)  and  information  which  result  from  carrying  out  tests 
and/or  calibrations  and  which  indicate  whether  specified  quality  or  process  parameters  are  achieved.  They  may  include 
forms,  contracts,  work  sheets,  work  books,  check  sheets,  work  notes,  control  graphs,  external  and  internal  test  reports  and 
calibration  certificates,  customers'  notes,  papers  and  feedback. 

4.13.2.2  Observations,  data  and  calculations  shall  be  recorded  at  the  time  they  are  made  and!  shall  be 
identifiable  to  the  specific  task. 

4.13.2.3  When  mistakes  occur  in  records,  each  mistake  shall  be  crossed  out,  not  erased,  made  illegible  or 
deleted,  and  the  correct  value  entered  alongside.  All  such  alterations  to  records  shall  be  signed  or  initialled  by 
the  person  making  the  correction.  In  the  case  of  records  stored  electronically,  equivalent  measures  shall  be 
taken  to  avoid  loss  or  change  of  original  data. 

4.14  Internal  audits 

4.14.1  The  laboratory  shall  periodically,  and  in  accordance  with  a  predetermined  schedule  and  procedure, 
conduct  internal  audits  of  its  activities  to  verify  that  its  operations  continue  to  comply  with  the  requirements  of 
the  management  system  and  this  International  Standard,  The  internal  audit  programme  shall  address  all 
elements  of  the  management  system,  including  the  testing  and/or  calibration  activities.  It  is  the  responsibility 
of  the  quality  manager  to  plan  and  organize  audits  as  required  by  the  schedule  and  requested  by 
management.  Such  audits  shall  be  carried  out  by  trained  and  qualified  personnel  who  are,  wherever 
resources  permit,  independent  of  the  activity  to  be  audited 

NOTE        The  cycle  for  internal  auditing  should  normally  be  completed  in  one  year 
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4.14.2  When  audit  findings  cast  doubt  on  the  effectiveness  of  the  operations  or  on  the  correctness  or  validity 
of  the  laboratory's  test  or  calibration  results,  the  laboratory  shall  take  timely  corrective  action,  and  shall  notify 
customers  in  writing  if  investigations  show  that  the  laboratory  results  may  have  been  affected, 

4.14.3  The  area  of  activity  audited,  the  audit  findings  and  corrective  actions  that  arise  from  them  shall  be 


4,14.4  Follow-up  audit  activities  shall  verify  and  record  the  implementation  and  effectiveness  of  the  corrective 
action  taken 

4.15  Management  reviews 

4.15.1  In  accordance  with  a  predetermined  schedule  and  procedure,  the  laboratory's  top  management  shall 
periodically  conduct  a  review  of  the  laboratory's  management  system  and  testing  and/or  calibration  activities 
to  ensure  their  continuing  suitability  and  effectiveness,  and  to  introduce  necessary  changes  or  improvements. 
The  review  shall  take  account  of: 

—  the  suitability  of  policies  and  procedures; 

—  reports  from  managerial  and  supervisory  personnel: 

—  the  outcome  of  recent  internal  audits; 

—  corrective  and  preventive  actions; 

—  assessments  by  external  bodies; 

—  the  results  of  interlaboratory  comparisons  or  proficiency  tests: 

—  changes  in  the  volume  and  type  of  the  work; 

—  customer  feedback: 

—  complaints; 

—  recommendations  for  improvement; 

—  other  relevant  factors,  such  as  quality  control  activities,  resources  and  staff  training. 
NOTE  1      A  typical  period  for  conducting  a  management  review  is  once  every  1 2  months,. 

NOTE  2  Results  should  feed  into  the  laboratory  planning  system  and  should  include  the  goals,  objectives  and  action 
plans  for  the  coming  year 

NOTE  3     A  management  review  includes  consideration  of  related  subjects  at  regular  management  meetings. 

4.15.2  Findings  from  management  reviews  and  the  actions  that  arise  from  them  shall  be  recorded.  The 
management  shall  ensure  that  those  actions  are  carried  out  within  an  appropriate  and  agreed  timescale. 

6   Technical  requirements 
5.1  General 

5.1.1  Many  factors  determine  the  correctness  and  reliability  of  the  tests  and/or  calibrations  performed  by  a 
laboratory.  These  factors  include  contributions  from: 

—  human  factors  (5.2); 
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—  accommodation  and  environmental  conditions  (5.3); 

—  test  and  calibration  methods  and  method  validation  (5.4); 

—  equipment  (5.5); 

—  measurement  traceability  (5.6); 

—  sampling  (5.7); 

—  the  handling  of  test  and  calibration  items  (5.8) 

5.1.2  The  extent  to  which  the  factors  contribute  to  the  total  uncertainty  of  measurement  differs  considerably 
between  (types  of)  tests  and  between  (types  of)  calibrations.  The  laboratory  shall  take  account  of  these 
factors  in  developing  test  and  calibration  methods  and  procedures,  in  the  training  and  qualification  of 
personnel,  and  in  the  selection  and  calibration  of  the  equipment  it  uses, 

5.2  Personnel 

5.2.1  The  laboratory  management  shall  ensure  the  competence  of  all  who  operate  specific  equipment, 
perform  tests  and/or  calibrations,  evaluate  results,  and  sign  test  reports  and  calibration  certificates.  When 
using  staff  who  are  undergoing  training,  appropriate  supervision  shall  be  provided.  Personnel  performing 
specific  tasks  shall  be  qualified  on  the  basis  of  appropriate  education,  training,  experience  and/or 
demonstrated  skills,  as  required. 

NOTE  1  In  some  technical  areas  (e.g.  non-destructive  testing)  it  may  be  required  that  the  personnel  performing  certain 
tasks  hold  personnel  certification.  The  laboratory  is  responsible  for  fulfilling  specified  personnel  certification  requirements. 
The  requirements  for  personnel  certification  might  be  regulatory,  included  in  the  standards  for  the  specific  technical  field, 
or  required  by  the  customer. 

NOTE  2  The  personnel  responsible  for  the  opinions  and  interpretation  included  in  test  reports  should,  in  addition  to  the 
appropriate  qualifications,  training,  experience  and  satisfactory  knowledge  of  the  testing  carried  out,  also  have; 

—  relevant  knowledge  of  the  technology  used  for  the  manufacturing  of  the  items,  materials,  products,  etc.  tested,  or  the 
way  they  are  used  or  intended  to  be  used,  and  of  the  defects  or  degradations  which  may  occur  during  or  in  service; 

—  knowledge  of  the  genera!  requirements  expressed  in  the  legislation  and  standards;  and 

—  an  understanding  of  the  significance  of  deviations  found  with  regard  to  the  normal  use  of  the  items,  materials, 
products,  etc.  concernedL 

5.2.2  The  management  of  the  laboratory  shall  formulate  the  goals  with  respect  to  the  education,  training 
and  skills  of  the  laboratory  personnel.  The  laboratory  shall  have  a  policy  and  procedures  for  identifying  training 
needs  and  providing  training  of  personnel.  The  training  programme  shall  be  relevant  to  the  present  and 
anticipated  tasks  of  the  laboratory.  The  effectiveness  of  the  training  actions  taken  shall  be  evaluated. 

5.2.3  The  laboratory  shall  use  personnel  who  are  employed  by,  or  under  contract  to,  the  laboratory.  Where 
contracted  and  additional  technical  and  key  support  personnel  are  used,  the  laboratory  shall  ensure  that  such 
personnel  are  supervised  and  competent  and  that  they  work  in  accordance  with  the  laboratory's  management 
system. 

5.2.4  The  laboratory  shall  maintain  current  job  descriptions  for  managerial,  technical  and  key  support 
personnel  involved  in  tests  and/or  calibrations. 

NOTE       Job  descriptions  can  be  defined  in  many  ways.  As  a  minimum,  the  following  should  be  defined: 

—  the  responsibilities  with  respect  to  performing  tests  and/or  calibrations; 

—  the  responsibilities  with  respect  to  the  planning  of  tests  and/or  calibrations  and  evaluation  of  results; 

—  the  responsibilities  for  reporting  opinions  and  interpretations; 

—  the  responsibilities  with  respect  to  method  modification  and  development  and  validation  of  new  methods; 
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—  expertise  and  experience  required; 

—  qualifications  and  training  programmes; 

—  managerial  duties. 

5.2.5  The  management  shall  authorize  specific  personnel  to  perform  particular  types  of  sampling,  test 
and/or  calibration,  to  issue  test  reports  and  calibration  certificates,  to  give  opinions  and  interpretations  and  to 
operate  particular  types  of  equipment.  The  laboratory  shall  maintain  records  of  the  relevant  authorizatton(s), 
competence,  educational  and  professional  qualifications,  training,  skills  and  experience  of  all  technical 
personnel,  including  contracted  personnel.  This  information  shall  be  readily  available  and  shall  include  the 
date  on  which  authorization  and/or  competence  is  confirmed. 

5.3  Accommodation  and  environmental  conditions 

5.3.1  Laboratory  facilities  for  testing  and/or  calibration,  including  but  not  limited  to  energy  sources,  lighting 
and  environmental  conditions,  shall  be  such  as  to  facilitate  correct  performance  of  the  tests  and/or  calibrations. 

The  laboratory  shall  ensure  that  the  environmental  conditions  do  not  invalidate  the  results  or  adversely  affect 
the  required  quality  of  any  measurement.  Particular  care  shall  be  taken  when  sampling  and  tests  and/or 
calibrations  are  undertaken  at  sites  other  than  a  permanent  laboratory  facility.  The  technical  requirements  for 
accommodation  and  environmental  conditions  that  can  affect  the  results  of  tests  and  calibrations  shall  be 
documented, 

5.3.2  The  laboratory  shall  monitor,  control  and  record  environmental  conditions  as  required  by  the  relevant 
specifications,  methods  and  procedures  or  where  they  influence  the  quality  of  the  results.  Due  attention  shall 
be  paid,  for  example,  to  biological  sterility,  dust,  electromagnetic  disturbances,  radiation,  humidity,  electrical 
supply,  temperature,  and  sound  and  vibration  levels,  as  appropriate  to  the  technical  activities  concerned. 
Tests  and  calibrations  shall  be  stopped  when  the  environmental  conditions  jeopardize  the  results  of  the  tests 
and/or  calibrations. 

5.3.3  There  shall  be  effective  separation  between  neighbouring  areas  in  which  there  are  Incompatible 
activities.  Measures  shall  be  taken  to  prevent  cross-contamination. 

5.3.4  Access  to  and  use  of  areas  affecting  the  quality  of  the  tests  and/or  calibrations  shall  be  controlled. 
The  laboratory  shall  determine  the  extent  of  control  based  on  its  particular  circumstances. 

5.3.5  Measures  shall  be  taken  to  ensure  good  housekeeping  in  the  laboratory.  Special  procedures  shall  be 
prepared  where  necessary. 

5.4  Test  and  calibration  methods  and  method  validation 
5.4.1  General 

The  laboratory  shall  use  appropriate  methods  and  procedures  for  all  tests  and/or  calibrations  within  its  scope. 
These  include  sampling,  handling,  transport,  storage  and  preparation  of  items  to  be  tested  and/or  calibrated, 
and.  where  appropriate,  an  estimation  of  the  measurement  uncertainty  as  well  as  statistical  techniques  for 
analysis  of  test  and/or  calibration  data. 

The  laboratory  shall  have  instructions  on  the  use  and  operation  of  all  relevant  equipment,  and  on  the  handling 
and  preparation  of  items  for  testing  and/or  calibration,  or  both,  where  the  absence  of  such  instructions  could 
jeopardize  the  results  of  tests  and/or  calibrations.  All  instructions,  standards,  manuals  and  reference  data 
relevant  to  the  work  of  the  laboratory  shall  be  kept  up  to  date  and  shall  be  made  readily  available  to  personnel 
(see  4.3).  Deviation  from  test  and  calibration  methods  shall  occur  only  if  the  deviation  has  been  documented, 
technically  justified,  authorized,  and  accepted  by  the  customer. 

NOTE  International,  regional  or  national  standards  or  other  recognized  specifications  that  contain  sufficient  and 
concise  information  on  how  to  perform  the  tests  and/or  calibrations  do  not  need  to  be  supplemented  or  rewritten  as 
internal  procedures  if  these  standards  are  written  in  a  way  that  they  can  be  used  as  published  by  the  operating  staff  in  a 
laboratory.  It  may  be  necessary  to  provide  additional  documentation  for  optional  steps  in  the  method  or  additional  details. 
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5.4.2  Selection  of  methods 

The  laboratory  shall  use  test  and/or  calibration  methods,  including  methods  for  sampling,  which  meet  the 
needs  of  the  customer  and  which  are  appropriate  for  the  tests  and/or  calibrations  it  undertakes.  Methods 
published  in  international,  regional  or  national  standards  shall  preferably  be  used  The  laboratory  shall  ensure 
that  it  uses  the  latest  valid  edition  of  a  standard  unless  it  is  not  appropriate  or  possible  to  do  so.  When 
necessary,  the  standard  shall  be  supplemented  with  additional  details  to  ensure  consistent  application. 

When  the  customer  does  not  specify  the  method  to  be  used,  the  laboratory  shall  select  appropriate  methods 
that  have  been  published  either  in  international,  regional  or  national  standards,  or  by  reputable  technical 
organizations,  or  in  relevant  scientific  texts  or  journals,  or  as  specified  by  the  manufacturer  of  the  equipment. 
Laboratory-developed  methods  or  methods  adopted  by  the  laboratory  may  also  be  used  if  they  are 
appropriate  for  the  intended  use  and  if  they  are  validated.  The  customer  shall  be  informed  as  to  the  method 
chosen.  The  laboratory  shall  confirm  that  it  can  properly  operate  standard  methods  before  introducing  the 
tests  or  calibrations.  If  the  standard  method  changes,  the  confirmation  shall  be  repeated. 

The  laboratory  shall  inform  the  customer  when  the  method  proposed  by  the  customer  is  considered  to  be 
inappropriate  or  out  of  date. 

5.4.3  Laboratory-developed  methods 

The  introduction  of  test  and  calibration  methods  developed  by  the  laboratory  for  its  own  use  shall  be  a 
planned  activity  and  shall  be  assigned  to  qualified  personnel  equipped  with  adequate  resources, 

Plans  shall  be  updated  as  development  proceeds  and  effective  communication  amongst  all  personnel 
involved  shall  be  ensured. 

5.4.4  Non-standard  methods 

When  it  is  necessary  to  use  methods  not  covered  by  standard  methods,  these  shall  be  subject  to  agreement 
with  the  customer  and  shall  include  a  clear  specification  of  the  customer's  requirements  and  the  purpose  of 
the  test  and/or  calibration.  The  method  developed  shall  have  been  validated  appropriately  before  use. 

NOTE  For  new  test  and/or  calibration  methods,  procedures  should  be  developed  prior  to  the  tests  and/or  calibrations 
being  performed  and  should  contain  at  least  the  following  information: 

a)  appropriate  identification; 

b)  scope; 

c)  description  of  the  type  of  item  to  be  tested  or  calibrated; 

d)  parameters  or  quantities  and  ranges  to  be  determined; 

e)  apparatus  and  equipment,  including  technical  performance  requirements; 

f)  reference  standards  and  reference  materials  required; 

9)   environmental  conditions  required  and  any  stabHEzation  period  nssd©d:; 

h)  description  of  the  procedure,  including 

—  affixing  of  identification  marks,  handling,  transporting,  storing  and  preparation  of  items, 

—  checks  to  be  made  before  the  work  is  started, 

—  checks  that  the  equipment  is  working  properly  and,  where  required,  calibration  and  adjustment  of  the  equipment 

—  the  method  of  recording  the  observations  and  results, 

—  any  safety  measures  to  be  observed; 

i)  criteria  and/or  requirements  for  approval/rejection; 

j)    data  to  be  recorded  and  method  of  analysis  and  presentation; 
k)    the  uncertainty  or  the  procedure  for  estimating  uncertainty. 
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5.4.5  Validation  of  methods 

5.4.5.1  Validation  is  the  confirmation  by  examination  and  the  provision  of  objective  evidence  that  the 
particular  requirements  for  a  specific  intended  use  are  fulfilled 

5.4.5.2  The  laboratory  shall  validate  non-standard  methods,  laboratory-designed/developed  methods, 
standard  methods  used  outside  their  intended  scope,  and  amplifications  and  modifications  of  standard 
methods  to  confirm  that  the  methods  are  fit  for  the  intended  use.  The  validation  shall  be  as  extensive  as  is 
necessary  to  meet  the  needs  of  the  given  application  or  field  of  application  The  laboratory  shall  record  the 
results  obtained,  the  procedure  used  for  the  validation,  and  a  statement  as  to  whether  the  method  is  fit  for  the 
intended  use. 

NOTE  1     Validation  may  include  procedures  for  sampling,  handling  and  transportation. 

NOTE  2  The  techniques  used  for  the  determination  of  the  performance  of  a  method  should  be  one  of.  or  a  combination 
of,  the  following: 

—  calibration  using  reference  standards  or  reference  materials; 

—  comparison  of  results  achieved  with  other  methods; 

—  interlaboratory  comparisons; 

—  systematic  assessment  of  the  factors  influencing  the  result; 

—  assessment  of  the  uncertainty  of  the  results  based  on  scientific  understanding  of  the  theoretical  principles  of  the 
method  and  practical  experience 

NOTE  3  When  some  changes  are  made  in  the  validated  non-standard  methods,  the  influence  of  such  changes  should 
be  documented  and.  if  appropriate,  a  new  validation  should  be  carried  out. 

5.4.5.3  The  range  and  accuracy  of  the  values  obtainable  from  validated  methods  (e.g.  the  uncertainty  of 
the  results,  detection  limit,  selectivity  of  the  method,  linearity,  limit  of  repeatability  and/or  reproducibility, 
robustness  against  external  influences  and/or  cross-sensitivity  against  interference  from  the  matrix  of  the 
sample/test  object),  as  assessed  for  the  intended  use,  shall  be  relevant  to  the  customers'  needs. 

NOTE  1  Validation  includes  specification  of  the  requirements,  determination  of  the  characteristics  of  the  methods,  a 
check  that  the  requirements  can  be  fulfilled  by  using  the  method,  and  a  statement  on  the  validity. 

NOTE  2  As  method-development  proceeds,  regular  review  should  be  carried  out  to  verify  that  the  needs  of  the 
customer  are  still  being  fulfilled.  Any  change  in  requirements  requiring  modifications  to  the  development  plan  should  be 
approved  and  authorized. 

NOTE  3  Validation  is  always  a  balance  between  costs,  risks  and  technical  possibilities.  There  are  many  cases  in  which 
the  range  and  uncertainty  of  the  values  {e.g.  accuracy,  detection  limit,  selectivity,  linearity,  repeatability,  reproducibility, 
robustness  and  cross-sensitivity)  can  only  be  given  in  a  simplified  way  due  to  lack  of  information. 

5.4.6  Estimation  of  uncertainty  of  measurement 

5.4.6.1  A  calibration  laboratory,  or  a  testing  laboratory  performing  its  own  calibrations,  shall  have  and 
shall  apply  a  procedure  to  estimate  the  uncertainty  of  measurement  for  all  calibrations  and  types  of 
calibrations. 

5.4.6.2  Testing  laboratories  shall  have  and  shall  apply  procedures  for  estimating  uncertainty  of 
measurement.  In  certain  cases  the  nature  of  the  test  method  may  preclude  rigorous,  metrologically  and 
statistically  valid,  calculation  of  uncertainty  of  measurement,  In  these  cases  the  laboratory  shall  at  least 
attempt  to  identify  all  the  components  of  uncertainty  and  make  a  reasonable  estimation,  and  shall  ensure  that 
the  form  of  reporting  of  the  result  does  not  give  a  wrong  impression  of  the  uncertainty  Reasonable  estimation 
shall  be  based  on  knowledge  of  the  performance  of  the  method  and  on  the  measurement  scope  and  shall 
make  use  of,  for  example,  previous  experience  and  validation  data. 

NOTE  1     The  degree  of  rigor  needed  in  an  estimation  of  uncertainty  of  measurement  depends  on  factors  such  as: 

—  the  requirements  of  the  test  method; 
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—  the  requirements  of  the  customer: 

—  the  existence  of  narrow  limits  on  which  decisions  on  conformity  to  a  specification  are  based, 

NOTE  2  In  those  cases  where  a  well-recognized  test  method  specifies  limits  to  the  values  of  the  major  sources  of 
uncertainty  of  measurement  and  specifies  the  form  of  presentation  of  calculated  results,  the  laboratory  is  considered  to 
have  satisfied  this  clause  by  following  the  test  method  and  reporting  instructions  (see  5  10). 

5,4,6,3  When  estimating  the  uncertainty  of  measurement,  all  uncertainty  components  which  are  of 
importance  in  the  given  situation  shall  be  taken  into  account  using  appropriate  methods  of  analysis, 

NOTE  1  Sources  contributing  to  the  uncertainty  include,  but  are  not  necessarily  limited  to,  the  reference  standards  and 
reference  materials  used,  methods  and  equipment  used,  environmental  conditions,  properties  and  condition  of  the  item 
being  tested  or  calibrated,  and  the  operator. 

NOTE  2  The  predicted  long-term  behaviour  of  the  tested  and/or  calibrated  item  is  not  normally  taken  into  account  when 
estimating  the  measurement  uncertainty, 

NOTE  3  For  further  information,  see  ISO  5725  and  the  Guide  to  the  Expression  of  Uncertainty  in  Measurement  (see 
Bibliography). 

5.4.7   Control  of  data 

5.4.7.1  Calculations  and  data  transfers  shall  be  subject  to  appropriate  checks  in  a  systematic  manner, 

5.4.7.2  When  computers  or  automated  equipment  are  used  for  the  acquisition,  processing,  recording, 
reporting,  storage  or  retrieval  of  test  or  calibration  data,  the  laboratory  shall  ensure  that: 

a)  computer  software  developed  by  the  user  is  documented  in  sufficient  detail  and  is  suitably  validated  as 
being  adequate  for  use; 

b)  procedures  are  established  and  implemented  for  protecting  the  data;  such  procedures  shall  include,  but 
not  be  limited  to,  integrity  and  confidentiality  of  data  entry  or  collection,  data  storage,  data  transmission 
and  data  processing; 

c)  computers  and  automated  equipment  are  maintained  to  ensure  proper  functioning  and  are  provided  with 
the  environmental  and  operating  conditions  necessary  to  maintain  the  integrity  of  test  and  calibration  data. 

NOTE  Commercial  off-the-shelf  software  (e.g.  wordprocessing,  database  and  statistical  programmes)  in  general  use 
within  their  designed  application  range  may  be  considered  to  be  sufficiently  validated.  However,  laboratory  software 
configuration/modifications  should  be  validated!  as  in  5.4.7,2  a). 

5.5  Equipment 

5.5.1  The  laboratory  shall  be  furnished  with  all  items  of  sampling,  measurement  and  test  equipment 
required  for  the  correct  performance  of  the  tests  and/or  calibrations  (including  sampling,  preparation  of  test 
and/or  calibration  items,  processing  and  analysis  of  test  and/or  calibration  data).  In  those  cases  where  the 
laboratory  needs  to  use  equipment  outside  its  permanent  control,  it  shall  ensure  that  the  requirements  of  this 
International  Standard  are  met. 

5.5.2  Equipment  and  its  software  used  for  testing,  calibration  and  sampling  shall  be  capable  of  achieving 
the  accuracy  required  and  shall  comply  with  specifications  relevant  to  the  tests  and/or  calibrations  concerned. 
Calibration  programmes  shall  be  established  for  key  quantities  or  values  of  the  instruments  where  these 
properties  have  a  significant  effect  on  the  results.  Before  being  placed  into  service,  equipment  (including  that 
used  for  sampling)  shall  be  calibrated  or  checked  to  establish  that  it  meets  the  laboratory's  specification 
requirements  and  complies  with  the  relevant  standard  specifications  It  shall  be  checked  and/or  calibrated 
before  use  (see  5  6). 
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5.5.3  Equipment  shall  be  operated  by  authorized  personnel.  Up-to-date  instructions  on  the  use  and 
maintenance  of  equipment  (including  any  relevant  manuals  provided  by  the  manufacturer  of  the  equipment) 
shall  be  readily  available  for  use  by  the  appropriate  laboratory  personnel. 

5.5.4  Each  item  of  equipment  and  its  software  used  for  testing  and  calibration  and  significant  to  the  result 
shall,  when  practicable,  be  uniquely  identified. 

5.5.5  Records  shall  be  maintained  of  each  item  of  equipment  and  its  software  significant  to  the  tests  and/or 
calibrations  performed.  The  records  shall  include  at  least  the  following: 

a)  the  identity  of  the  item  of  equipment  and  its  software; 

b)  the  manufacturer's  name,  type  identification,  and  serial  number  or  other  unique  identification; 

c)  checks  that  equipment  complies  with  the  specification  (see  5,5.2); 

d)  the  current  location,  where  appropriate; 

e)  the  manufacturer's  instructions,  if  available,  or  reference  to  their  location; 

f)  dates,  results  and  copies  of  reports  and  certificates  of  all  calibrations,  adjustments,  acceptance  criteria, 
and  the  due  date  of  next  calibration; 

g)  the  maintenance  plan,  where  appropriate,  and  maintenance  carried  out  to  date; 

h)  any  damage,  malfunction,  modification  or  repair  to  the  equipment. 

5.5.6  The  laboratory  shall  have  procedures  for  safe  handling,  transport,  storage,  use  and  planned 
maintenance  of  measuring  equipment  to  ensure  proper  functioning  and  in  order  to  prevent  contamination  or 
deterioration. 

NOTE        Additional  procedures  may  be  necessary  when  measuring  equipment  is  used  outside  the  permanent 

5.5.7  Equipment  that  has  been  subjected  to  overloading  or  mishandling,  gives  suspect  results,  or  has  been 
shown  to  be  defective  or  outside  specified  limits,  shall  be  taken  out  of  service.  It  shall  be  isolated  to  prevent  its 
use  or  clearly  labelled  or  marked  as  being  out  of  service  until  it  has  been  repaired  and  shown  by  calibration  or 
test  to  perform  correctly  The  laboratory  shall  examine  the  effect  of  the  defect  or  departure  from  specified 
limits  on  previous  tests  and/or  calibrations  and  shall  institute  the  "Control  of  nonconforming  work"  procedure 
(see  4.9). 

5.5.8  Whenever  practicable,  all  equipment  under  the  control  of  the  laboratory  and  requiring  calibration  shall 
be  labelled,  coded  or  otherwise  identified  to  indicate  the  status  of  calibration,  including  the  date  when  last 
calibrated  and  the  date  or  expiration  criteria  when  recalibration  is  due 

5.5.9  When,  for  whatever  reason,  equipment  goes  outside  the  direct  control  of  the  laboratory,  the  laboratory 
shall  ensure  that  the  function  and  calibration  status  of  the  equipment  are  checked  and  shown  to  be 
satisfactory  before  the  equipment  is  returned  to  service. 

5.5.10  When  intermediate  checks  are  needed  to  maintain  confidence  in  the  calibration  status  of  the 
equipment,  these  checks  shall  be  carried  out  according  to  a  defined  procedure. 

5.5.11  Where  calibrations  give  rise  to  a  set  of  correction  factors,  the  laboratory  shall  have  procedures  to 
ensure  that  copies  (e  g.  in  computer  software)  are  correctly  updated. 

5.5.12  Test  and  calibration  equipment,  including  both  hardware  and  software,  shall  be  safeguarded  from 
adjustments  which  would  invalidate  the  test  and/or  calibration  results. 
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5.6   Measurement  traceability 

5.6.1  General 

All  equipment  used  for  tests  and/or  calibrations,  including  equipment  for  subsidiary  measurements  (e.g.  for 
environmental  conditions)  having  a  significant  effect  on  the  accuracy  or  validity  of  the  result  of  the  test, 
calibration  or  sampling  shall  be  calibrated  before  being  put  into  service.  The  laboratory  shall  have  an 
established  programme  and  procedure  for  the  calibration  of  its  equipment. 

NOTE  Such  a  programme  should  include  a  system  for  selecting,  using,  calibrating,  checking,  controlling  and 
maintaining  measurement  standards,  reference  materials  used  as  measurement  standards,  and  measuring  and  test 
equipment  used  to  perform  tests  and  calibrations. 

5.6.2  Specific  requirements 
5.6.2.1  Calibration 

5.6.2.1.1  For  calibration  laboratories,  the  programme  for  calibration  of  equipment  shall  be  designed  and 
operated  so  as  to  ensure  that  calibrations  and  measurements  made  by  the  laboratory  are  traceable  to  the 
International  System  of  Units  (SI)  (Systeme  international  d'unites). 

A  calibration  laboratory  establishes  traceability  of  its  own  measurement  standards  and  measuring  instruments 
to  the  SI  by  means  of  an  unbroken  chain  of  calibrations  or  comparisons  linking  them  to  relevant  primary 
standards  of  the  SI  units  of  measurement  The  link  to  SI  units  may  be  achieved  by  reference  to  national 
measurement  standards.  National  measurement  standards  may  be  primary  standards,  which  are  primary 
realizations  of  the  SI  units  or  agreed  representations  of  SI  units  based  on  fundamental  physical  constants,  or 
they  may  be  secondary  standards  which  are  standards  calibrated  by  another  national  metrology  institute. 
When  using  external  calibration  services,  traceability  of  measurement  shall  be  assured  by  the  use  of 
calibration  services  from  laboratories  that  can  demonstrate  competence,  measurement  capability  and 
traceability.  The  calibration  certificates  issued  by  these  laboratories  shall  contain  the  measurement  results, 
including  the  measurement  uncertainty  and/or  a  statement  of  compliance  with  an  identified  metrological 
specification  (see  also  5.10.4.2), 

NOTE  1  Calibration  laboratories  fulfilling  the  requirements  of  this  International  Standard!  are  considered  to  be 
competent.  A  calibration  certificate  bearing  an  accreditation  body  logo  from  a  calibration  laboratory  accredited  to  this 
International  Standard,  for  the  calibration:  concerned,  is  sufficient  evidence  of  traceability  of  the  calibration  data  reported, 

NOTE  2  Traceability  to  SI  units  of  measurement  may  be  achieved  by  reference  to  an  appropriate  primary  standard 
(see  VIM:  1 993,  6.4)  or  by  reference  to  a  natural  constant,  the  value  of  which  in  terms  of  the  relevant  SI  unit  is  known  and 
recommended  by  the  General!  Conference  of  Weights  and  Measures  (CGPM)  and  the  International  Committee  for  Weights 
and  Measures  (CIPM). 

NOTE  3  Calibration  laboratories  that  maintain  their  own  primary  standard  or  representation  of  S!  units  based  on 
fundamental  physical  constants  can  claim  traceability  to  the  SI  system  only  after  these  standards  have  been  compared, 
directly  or  indirectly,  with  other  similar  standards  of  a  national  metrology  institute. 

NOTE  4  The  term  "identified  metrological  specification"  means  that  it  must  be  clear  from:  the  calibration  certificate 
which  specification  the  measurements  have  been  compared  with,  by  including  the  specification  or  by  giving  an 
unambiguous  reference  to  the  specification. 

NOTE  5  When  the  terms  International  standard"  or  "national  standard"  are  used  in  connection  with  traceability,  it  is 
assumed  that  these  standards  fulfil  the  properties  of  primary  standards  for  the  realization  of  SI  units. 

NOTE  6  Traceability  to  national  measurement  standards  does  not  necessarily  require  the  use  of  the  national  metrology 
institute  of  the  country  in  which  the  laboratory  is  located. 

NOTE  7  If  a  calibration  laboratory  wishes  or  needs  to  obtain  traceability  from  a  national  metrology  institute  other  than  in 
its  own  country,  this  laboratory  should  select  a  national  metrology  institute  that  actively  participates  in  the  activities  of 
BIPM  either  directly  or  through  regional  groups 


©  ISO  2005 — All  rights  reserved  1 7 


R213 


ISO/IEC  17025:2005(E) 


NOTE  8  The  unbroken  chain  of  calibrations  or  comparisons  may  be  achieved  in  several  steps  carried  out  by  different 
laboratories  that  can  demonstrate  traceability. 

5.6.2.1.2  There  are  certain  calibrations  that  currently  cannot  be  strictly  made  in  SI  units  In  these  cases 
calibration  shall  provide  confidence  in  measurements  by  establishing  traceability  to  appropriate  measurement 

—  the  use  of  certified  reference  materials  provided  by  a  competent  supplier  to  give  a  reliable  physical  or 
chemical  characterization  of  a  matenal; 

— ■  the  use  of  specified  methods  and/or  consensus  standards  that  are  clearly  described  and  agreed  by  all 
parties  concerned. 

Participation  in  a  suitable  programme  of  interlaboratory  comparisons  is  required  where  possible. 
5.6.2.2  Testing 

5.6.2.2.1  For  testing  laboratories,  the  requirements  given  in  5.6.2.1  apply  for  measuring  and  test  equipment 
with  measuring  functions  used,  unless  it  has  been  established  that  the  associated  contribution  from  the 
calibration  contributes  little  to  the  total  uncertainty  of  the  test  result.  When  this  situation  arises,  the  laboratory 
shall  ensure  that  the  equipment  used  can  provide  the  uncertainty  of  measurement  needed 

NOTE  The  extent  to  which  the  requirements  in  5.6.2.1  should  be  followed  depends  on  the  relative  contribution  of  the 
calibration  uncertainty  to  the  total  uncertainty  If  calibration  is  the  dominant  factor,  the  requirements  should  be  strictly 
followed. 

5.6.2.2.2  Where  traceability  of  measurements  to  SI  units  is  not  possible  and/or  not  relevant,  the  same 
requirements  for  traceability  to,  for  example,  certified  reference  materials,  agreed  methods  and/or  consensus 
standards,  are  required  as  for  calibration  laboratories  (see  5,6.2.1 .2), 

5.6.3    Reference  standards  and  reference  materials 

5.6.3.1  Reference  standards 

The  laboratory  shall  have  a  programme  and  procedure  for  the  calibration  of  its  reference  standards. 
Reference  standards  shall  be  calibrated  by  a  body  that  can  provide  traceability  as  described  in  5.8.2.1.  Such 
reference  standards  of  measurement  held  by  the  laboratory  shall  be  used  for  calibration  only  and  for  no  other 
purpose,  unless  it  can  be  shown  that  their  performance  as  reference  standards  would  not  be  invalidated. 
Reference  standards  shall  be  calibrated  before  and  after  any  adjustment 

5.6.3.2  Reference  materials 

Reference  materials  shall,  where  possible,  be  traceable  to  SI  units  of  measurement,  or  to  certified  reference 
materials  Internal  reference  materials  shall  be  checked  as  far  as  is  technically  and  economically  practicable 

Checks  needed  to  maintain  confidence  in  the  calibration  status  of  reference,  primary,  transfer  or  working 
standards  and  reference  materials  shall  be  carried  out  according  to  defined  procedures  and  schedules. 

5.6.3.4     Transport  and  storage 

The  laboratory  shall  have  procedures  for  safe  handling,  transport,  storage  and  use  of  reference  standards  and 
reference  materials  in  order  to  prevent  contamination  or  deterioration  and  in  order  to  protect  their  integrity, 

NOTE  Additional  procedures  may  be  necessary  when  reference  standards  and  reference  materials  are  used  outside 
the  permanent  laboratory  for  tests,  calibrations  or  sampling. 
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5.7  Sampling 

5.7.1  The  laboratory  shall  have  a  sampling  plan  and  procedures  for  sampling  when  it  carries  out  sampling 
of  substances  materials  or  products  for  subsequent  testing  or  calibration.  The  sampling  plan  as  well  as  the 
sampling  procedure  shall  be  available  at  the  location  where  sampling  is  undertaken.  Sampling  plans  shall, 
whenever  reasonable,  be  based  on  appropriate  statistical  methods.  The  sampling  process  shall  address  the 
factors  to  be  controlled  to  ensure  the  validity  of  the  test  and  calibration  results. 

NOTE  1  Sampling  is  a  defined  procedure  whereby  a  part  of  a  substance  material  or  product  is  taken  to  provide  for 
testing  or  calibration  of  a  representative  sample  of  the  whole.  Sampling  may  also  be  required  by  the  appropriate 
specification  for  which  the  substance,  material  or  product  is  to  be  tested  or  calibrated.  In  certain  cases  (e.g.  forensic 
analysis),  the  sample  may  not  be  representative  but  is  determined  by  availability. 

NOTE  2  Sampling  procedures  should  describe  the  selection,  sampling  plan,  withdrawal  and  preparation  of  a  sample  or 
samples  from  a  substance,  material  or  product  to  yield  the  required  information. 

5.7.2  Where  the  customer  requires  deviations,  additions  or  exclusions  from  the  documented  sampling 
procedure,  these  shall  be  recorded  in  detail  with  the  appropriate  sampling  data  and  shall  be  included  in  all 
documents  containing  test  and/or  calibration  results,  and  shall  be  communicated  to  the  appropriate  personnel. 

5.7.3  The  laboratory  shall  have  procedures  for  recording  relevant  data  and  operations  relating  to  sampling 
that  forms  part  of  the  testing  or  calibration  that  is  undertaken.  These  records  shall  include  the  sampling 
procedure  used,  the  identification  of  the  sampler,  environmental  conditions  (if  relevant)  and  diagrams  or  other 
equivalent  means  to  identify  the  sampling  location  as  necessary  and.  if  appropriate,  the  statistics  the  sampling 
procedures  are  based  upon. 

5.8  Handling  of  test  and  calibration  items 

5.8.1  The  laboratory  shall  have  procedures  for  the  transportation,  receipt,  handling,  protection  storage, 
retention  and/or  disposal  of  test  and/or  calibration  items,  including  all  provisions  necessary  to  protect  the 
integrity  of  the  test  or  calibration  item,  and  to  protect  the  interests  of  the  laboratory  and  the  customer, 

5.8.2  The  laboratory  shall  have  a  system  for  identifying  test  and/or  calibration  items.  The  identification  shall 
be  retained  throughout  the  life  of  the  item  in  the  laboratory.  The  system  shall  be  designed  and  operated  so  as 
to  ensure  that  items  cannot  be  confused  physically  or  when  referred  to  in  records  or  other  documents.  The 
system  shall,  if  appropriate,  accommodate  a  sub-division  of  groups  of  items  and  the  transfer  of  items  within 
and  from  the  laboratory. 

5.8.3  Upon  receipt  of  the  test  or  calibration  item,  abnormalities  or  departures  from  normal  or  specified 
conditions,  as  described  in  the  test  or  calibration  method,  shall  be  recorded.  When  there  is  doubt  as  to  the 
suitability  of  an  item  for  test  or  calibration,  or  when  an  item  does  not  conform  to  the  description  provided,  or 
the  test  or  calibration  required  is  not  specified  in  sufficient  detail,  the  laboratory  shall  consult  the  customer  for 
further  instructions  before  proceeding  and  shall  record  the  discussion, 

5.8.4  The  laboratory  shall  have  procedures  and  appropriate  facilities  for  avoiding  deterioration,  loss  or 
damage  to  the  test  or  calibration  item:  during  storage,  handling  and  preparation.  Handling  instructions  provided 
with  the  item  shall  be  followed.  When  items  have  to  be  stored  or  conditioned  under  specified  environmental 
conditions,  these  conditions  shall  be  maintained,  monitored  and  recorded.  Where  a  test  or  calibration  item  or  a 
portion  of  an  item  is  to  be  held  secure,  the  laboratory  shall  have  arrangements  for  storage  and  security  that 
protect  the  condition  and  integrity  of  the  secured  items  or  portions  concerned. 

NOTE  1  Where  test  items  are  to  be  returned  into  service  after  testing,  special  care  is  required  to  ensure  that  they  are 
not  damaged  or  injured  during  the  handling,  testing  or  storing/waiting  processes. 

NOTE  2  A  sampling  procedure  and  information  on  storage  and  transport  of  samples,  including  information  on  sampling 
factors  influencing  the  test  or  calibration  result,  should  be  provided  to  those  responsible  for  taking  and  transporting  the 
samples, 

NOTE  3  Reasons  for  keeping  a  test  or  calibration  item  secure  can  be  for  reasons  of  record,  safety  or  value,  or  to 
enable  complementary  tests  and/or  calibrations  to  be  performed  later. 
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5.9  Assuring  the  quality  of  test  and  calibration  results 

5.9.1  The  laboratory  shall  have  quality  control  procedures  for  monitoring  the  validity  of  tests  and  calibrations 
undertaken.  The  resulting  data  shall  be  recorded  in  such  a  way  that  trends  are  detectable  and,  where 
practicable,  statistical  techniques  shall  be  applied  to  the  reviewing  of  the  results.  This  monitoring  shall  be 
planned  and  reviewed  and  may  include,  but  not  be  limited  to,  the  following: 

a)  regular  use  of  certified  reference  materials  and/or  internal  quality  control  using  secondary  reference 
materials; 

b)  participation  in  interlaboratory  companson  or  proficiency-testing  programmes; 

c)  replicate  tests  or  calibrations  using  the  same  or  different  methods; 

d)  retesting  or  recalibration  of  retained  items; 

e)  correlation  of  results  for  different  characteristics  of  an  item. 

NOTE       The  selected  methods  should  be  appropriate  for  the  type  and  volume  of  the  work  undertaken. 

5.9.2  Quality  control  data  shall  be  analysed  and.  where  they  are  found  to  be  outside  pre-defined  criteria, 
planned  action  shall  be  taken  to  correct  the  problem  and  to  prevent  incorrect  results  from  being  reported. 

5.10  Reporting  the  results 

5.10.1  General 

The  results  of  each  test,  calibration,  or  series  of  tests  or  calibrations  carried  out  by  the  laboratory  shall  be 
reported  accurately,  clearly,  unambiguously  and  objectively,  and  in  accordance  with  any  specific  instructions 
in  the  test  or  calibration  methods. 

The  results  shall  be  reported,  usually  in  a  test  report  or  a  calibration  certificate  (see  Note  1 ),  and  shall  include 
all  the  information  requested  by  the  customer  and  necessary  for  the  interpretation  of  the  test  or  calibration 
results  and  all  information  required  by  the  method  used.  This  information  is  normally  that  required  by  5.10.2, 
and  5.10.3  or  5,10.4. 

In  the  case  of  tests  or  calibrations  performed  for  internal  customers,  or  in  the  case  of  a  written  agreement  with 
the  customer,  the  results  may  be  reported  in  a  simplified  way.  Any  information  listed  in  5.10.2  to  5.10.4  which 
is  not  reported  to  the  customer  shall  be  readily  available  in  the  laboratory  which  carried  out:  the  tests  and/or 
calibrations. 

NOTE  1  Test  reports  and  calibration  certificates  are  sometimes  called  test  certificates  and  calibration  reports, 
raspg^uveiy, 

NOTE  2  The  test  reports  or  calibration  certificates  may  be  issued  as  hard  copy  or  by  electronic  data  transfer  provided 
that  the  requirements  of  this  International  Standard  are  met. 

5.10.2  Test  reports  and  calibration  certificates 

Each  test  report  or  calibration  certificate  shall  include  at  least  the  following  information  unless  the  laboratory 
a)    a  title  (e  g.  "Test  Report'  or  'Calibration  Certificate"); 

b}    the  name  and  address  of  the  laboratory,  and  the  location  where  the  tests  and/or  calibrations  were  carried 
out,  if  different  from  the  address  of  the  laboratory: 
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c)  unique  identification  of  the  test  report  or  calibration  certificate  (such  as  the  serial  number),  and  on  each 
page  an  identification  in  order  to  ensure  that  the  page  is  recognized  as  a  part  of  the  test  report  or 
calibration  certificate,  and  a  clear  identification  of  the  end  of  the  test  report  or  calibration  certificate: 

d)  the  name  and  address  of  the  customer; 

e)  identification  of  the  method  used; 

f)  a  description  of,  the  condition  of,  and  unambiguous  identification  of  the  item(s)  tested  or  calibrated; 

g)  the  date  of  receipt  of  the  test  or  calibration  item(s)  where  this  is  critical  to  the  validity  and  application  of 
the  results,  and  the  date(s)  of  performance  of  the  test  or  calibration; 

h)  reference  to  the  sampling  plan  and  procedures  used  by  the  laboratory  or  other  bodies  where  these  are 
relevant  to  the  validity  or  application  of  the  results; 

i)  the  test  or  calibration  results  with,  where  appropriate,  the  units  of  measurement 

j)  the  name(s),  functjon(s)  and  signature(s)  or  equivalent  identification  of  person(s)  authorizing  the  test 
report  or  calibration  certificate; 

k)    where  relevant,  a  statement  to  the  effect  that  the  results  relate  only  to  the  items  tested  or  calibrated, 

NOTE  1  Hard  copies  of  test  reports  and  calibration  certificates  should  also  include  the  page  number  and  total  number 
of  pages 

NOTE  2  It  is  recommended  that  laboratories  include  a  statement  specifying  that  the  test  report  or  calibration  certificate 
shall  not  be  reproduced  except  in  full,  without  written  approval  of  the  laboratory. 

5.10.3  Test  reports 

5.10.3.1  In  addition  to  the  requirements  listed  in  5  10  2,  test  reports  shall,  where  necessary  for  the 
interpretation  of  the  test  results,  include  the  following: 

a)  deviations  from,  additions  to,  or  exclusions  from  the  test  method,  and  information  on  specific  test 
conditions,  such  as  environmental  conditions; 

b)  where  relevant,  a  statement  of  compliance/non-compliance  with  requirements  and/or  specifications; 

c)  where  applicable,  a  statement  on  the  estimated  uncertainty  of  measurement;  information  on  uncertainty  is 
needed  in  test  reports  when  it  is  relevant  to  the  validity  or  application  of  the  test  results,  when  a 
customer's  instruction  so  requires,  or  when  the  uncertainty  affects  compliance  to  a  specification  limit; 

d)  where  appropriate  and  needed,  opinions  and  interpretations  (see  5.10.5); 

e)  additional  information  which  may  be  required  by  specific  methods,  customers  or  groups  of  customers, 

5.10.3.2  In  addition  to  the  requirements  listed  in  5.10.2  and  5.10.3.1,  test  reports  containing  the  results  of 
sampling  shall  include  the  following,  where  necessary  for  the  interpretation  of  test  results: 

a)  the  date  of  sampling; 

b)  unambiguous  identification  of  the  substance,  material  or  product  sampled  (including  the  name  of  the 
manufacturer,  the  model  or  type  of  designation  and  serial  numbers  as  appropriate); 

c)  the  location  of  sampling,  including  any  diagrams,  sketches  or  photographs; 

d)  a  reference  to  the  sampling  plan  and  procedures  used; 
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e)  details  of  any  environmental  conditions  during  sampling  that  may  affect  the  interpretation  of  the  test 
results; 

f)  any  standard  or  other  specification  for  the  sampling  method  or  procedure,  and  deviations,  additions  to  or 
exclusions  from  the  specification  concerned. 

5.10.4  Calibration  certificates 

5.10.4.1  in  addition  to  the  requirements  listed  in  5.10  2,  calibration  certificates  shall  include  the  following, 
where  necessary  for  the  interpretation  of  calibration  results. 

a}   the  conditions  (e.g.  environmental)  under  which  the  calibrations  were  made  that  have  an  influence  on  the 
measurement  results; 

b)  the  uncertainty  of  measurement  and/or  a  statement  of  compliance  with  an  identified  metrological 
specification  or  clauses  thereof; 

c)  evidence  that  the  measurements  are  traceable  (see  Note  2  in  5  6  2  1  1) 

5.10.4.2  The  calibration  certificate  shall  relate  only  to  quantities  and  the  results  of  functional  tests  If  a 
statement  of  compliance  with  a  specification  is  made,  this  shall  identify  which  clauses  of  the  specification  are 
met  or  not  met 

When  a  statement  of  compliance  with  a  specification  is  made  omitting  the  measurement  results  and 
associated  uncertainties,  the  laboratory  shall  record  those  results  and  maintain  them  for  possible  future 
reference 

When  statements  of  compliance  are  made,  the  uncertainty  of  measurement  shall  be  taken  into  account. 

5.10.4.3  When  an  instrument  for  calibration  has  been  adjusted  or  repaired  the  calibration  results  before 
and  after  adjustment  or  repair,  if  available,  shall  be  reported. 

5.10.4.4  A  calibration  certificate  (or  calibration  label)  shall  not  contain  any  recommendation  on  the 
calibration  interval  except  where  this  has  been  agreed  with  the  customer.  This  requirement  may  be 
superseded  by  legal  regulations 

5.10.5  Opinions  and  interpretations 

When  opinions  and  interpretations  are  included,  the  laboratory  shall  document  the  basts  upon  which  the 
opinions  and  interpretations  have  been  made.  Opinions  and  interpretations  shall  be  clearly  marked  as  such  in 
a  test  report. 

NOTE  1  Opinions  and  interpretations  should  not  be  confused  with  inspections  and  product  certifications  as  intended  in 
ISO/IEC  17020  and  ISO/SEC  Guide  65, 

NOTE  2     Opinions  and  interpretations  included  in  a  test  report  may  comprise,  but  not  be  limited  to,  the  following: 

—  an  opinion  on  the  statement  of  compliance/noncompliance  of  the  results  with  requirements; 

—  fulfilment  of  contractual  requirements; 

—  recommendations  on  how  to  use  the  results; 

—  guidance  to  be  used  for  improvements. 

NOTE  3  In  many  cases  it  might  be  appropriate  to  communicate  the  opinions  and  interpretations  by  direct  dialogue  with 
the  customer.  Such  dialogue  should  be  written  down. 
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5.10.6  Testing  and  calibration  results  obtained  from  subcontractors 

When  the  test  report  contains  results  of  tests  performed  by  subcontractors  these  results  shall  be  clearly 
identified.  The  subcontractor  shall  report  the  results  in  writing  or  electronically. 

When  a  calibration  has  been  subcontracted,  the  laboratory  performing  the  work  shall  issue  the  calibration 
certificate  to  the  contracting  laboratory. 

5.10.7  Electronic  transmission  of  results 

In  the  case  of  transmission  of  test  or  calibration  results  by  telephone,  telex,  facsimile  or  other  electronic  or 
electromagnetic  means,  the  requirements  of  this  International  Standard  shall  be  met  (see  also  5.4.7). 

5.10.8  Format  of  reports  and  certificates 

The  format  shall  be  designed  to  accommodate  each  type  of  test  or  calibration  carried  out  and  to  minimize  the 
possibility  of  misunderstanding  or  misuse. 

NOTE  1  Attention  should  be  given  to  the  lay-out  of  the  test  report  or  calibration  certificate,  especially  with  regard  to  the 
presentation  of  the  test  or  calibration  data  and  ease  of  assimilation  by  the  reader, 

NOTE  2     The  headings  should  be  standardized  as  far  as  possible, 

5.10.9  Amendments  to  test  reports  and  calibration  certificates 

Material  amendments  to  a  test  report  or  calibration  certificate  after  issue  shall  be  made  only  in  the  form  of  a 
further  document,  or  data  transfer,  which  includes  the  statement: 

"Supplement  to  Test  Report  [or  Calibration  Certificate],  serial  number  .  [or  as  otherwise  identified]", 

or  an  equivalent  form  of  wording. 

Such  amendments  shall  meet  all  the  requirements  of  this  International  Standard. 

When  it  is  necessary  to  issue  a  complete  new  test  report  or  calibration  certificate,  this  shall  be  uniquely 
identified  and  shall  contain  a  reference  to  the  original  that  it  replaces. 
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Annex  A 

(informative) 

Nominal  cross-references  to  ISO  9001:2000 


Table  A.1  —  Nominal  cross-references  to  ISO  900 1 . 2000 
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Annex  B 

(informative) 

Guidelines  for  establishing  applications  for  specific  fields 


B.1  The  requirements  specified  in  this  International  Standard  are  stated  in  general  terms  and,  while  they  are 
applicable  to  all  test  and  calibration  laboratories,  explanations  might  be  needed.  Such  explanations  on 
applications  are  herein  referred  to  as  applications.  Applications  should  not  include  additional  general 
requirements  not  included  in  this  International  Standard. 

B.2  Applications  can  be  thought  of  as  an  elaboration  of  the  generally  stated  criteria  (requirements)  of  this 
International  Standard  for  specified  fields  of  test  and  calibration,  test  technologies,  products,  materials  or 
specific  tests  or  calibrations.  Accordingly,  applications  should  be  established  by  persons  having  appropriate 
technical  knowledge  and  experience,  and  should  address  items  that  are  essential  or  most  important  for  the 
proper  conduct  of  a  test  or  calibration. 

B.3  Depending  on  the  application  at  hand,  it  may  be  necessary  to  establish  applications  for  the  technical 
requirements  of  this  International  Standard.  Establishing  applications  may  be  accomplished  by  simply 
providing  detail  or  adding  extra  information  to  the  already  generally  stated  requirements  in  each  of  the  clauses 
{e.g.  specific  limitations  to  the  temperature  and  humidity  in  the  laboratory). 

In  some  cases  the  applications  will  be  quite  limited,  applying  only  to  a  given  test  or  calibration  method  or  to  a 
group  of  calibration  or  test  methods.  In  other  cases  the  applications  may  be  quite  broad,  applying  to  the 
testing  or  calibration  of  various  products  or  items  or  to  entire  fields  of  testing  or  calibration 

B.4  If  the  applications  apply  to  a  group  of  test  or  calibration  methods  in  an  entire  technical  field,  common 
wording  should  be  used  for  all  of  the  methods. 

Alternatively,  it  may  be  necessary  to  develop  a  separate  document  of  applications  to  supplement  this 
International  Standard  for  specific  types  or  groups  of  tests  or  calibrations,  products,  materials  or  technical 
fields  of  tests  or  calibrations.  Such  a  document  should  provide  only  the  necessary  supplementary  information, 
while  maintaining  this  International  Standard  as  the  governing  document  through  reference.  Applications 
which  are  too  specific  should  be  avoided  in  order  to  limit  the  proliferation  of  detailed  documents. 

B.5  The  guidance  in  this  annex  should  be  used  by  accreditation  bodies  and  other  types  of  evaluation  bodies 
when  they  develop  applications  for  their  own  purposes  (e.g.  accreditation  in  specific  areas). 
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Crime  Lab:  Past,  Present,  and  Future 


The  Massachusetts  State  Police  (MSP)  offered  forensic 
services  to  its  stakeholders  as  far  back  as  1921.  In 
1925,  the  Crime  Laboratory  was  formally  created 
and  moved  into  a  facility  at  the  Commonwealth  Pier 
in  Boston.  At  that  time,  the  Crime  Laboratory  was 
known  as  the  Department  of  Public  Safety  Bureau 
of  Expert  Assistants.  In  1953,  the  lab  moved  to  1010 
Commonwealth  Avenue  in  Boston,  which  was  also 
the  location  of  GHQ  for  many  years.  Then  as  now,  the 
state  crime  lab  was  managed  and  overseen  by  the 
MSP.  The  main  focus  of  forensics  included  chemical 
analysis  for  blood  identification  and  grouping; 
fire,  bomb,  and  explosives  analysis;  hair  and  fiber 
analysis;  drug,  poison  and  illegal  liquor  analysis;and 
photography,  fingerprint,  and  ballistics.  In  those 
days,  the  lab  handled  approximately  200-300  cases 
a  year  compared  to  approximately  25,000  handled 
today. 

In  1991,  the  Department  consolidated  its  forensic 
services  and  the  lab  became  known  as  the 
Massachusetts  State  Police  Crime  Lab.  In  1994,  the  lab 
moved  from  1010  to  a  converted  elementary  school 
and  firefighters'  academy  at  59  Horse  Pond  Road  in 
Sudbury.  The  Sudbury  Lab  consists  of  approximately 
22,000  square  feet. 

During  this  time,  the  Crime  Laboratory  made 
dramatic  strides  to  further  professionalize  the 
services  provided  by  obtaining  accreditation.  In 
2002,  the  DNA  analysis  and  drug  testing  units 
were  accredited  by  the  American  Society  of  Crime 
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Crime  Lab,  Maynard  Facility 

Laboratory  Directors/Laboratory  Accreditation  Board 
(ASCLD/LAB).  With  this  success  came  more  demand 
for  services,  particularly  in  DNA  testing  and  analysis. 
Consequently,  more  space  was  needed  for  a  growing 
system. 

In  2005  the  Department  acquired  an  additional  1 2,000 
square  feet  of  lab  space  at  142  North  Road  in  North 
Sudbury.  In  2006,  the  Department  of  State  Police 
Forensic  and  Technology  Center  opened  at  1 24  Acton 
Street  in  Maynard.  The  MSP  Crime  Lab  consolidated 
with  Crime  Scene  Services,  Firearms  Identification, 
and  Digital  Evidence/Multi-Media.  Since  that  time, 
all  of  the  Department's  forensic  entities  have  been 
known  as  the  Forensic  Services  Group. 

The  Maynard  facility  is  comprised  of  approximately 
68,000  square  feet  and  is  the  main  administrative  and 
laboratory  facility  of  the  MSP  Forensic  Services  Group. 
In  the  near  future  the  Maynard  facility  will  expand  by 
another  25,000  square  feet  to  include  a  4,270  square 
foot  academically-  themed  training  and  conference 
room.  This  room  will  feature  stadium  seating  for 
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approximately  eighty  individuals  and  will  provide 
enhanced  audio  and  visual  training  tools. 
In  2006,  the  MSP  Forensic  Services  Group  established 
satellite  labs  in  Boston,  Springfield,  Lakeville ,  Bourne, 
and  Danvers  in  order  to  better  meet  statewide  needs. 

To  further  the  laboratory's  pursuit  of  excellence,  the 
MSP  Forensic  Services  Group  received  accreditation 
from  ASCLD/LAB  in  all  disciplines,  (except  the  Office 
of  Alcohol  Testing)  in  2009. 

On  July  1,  2012  the  State  Legislature  transferred 
the  controlled  substance  laboratories  previously 
controlled  and  operated  by  the  Department  of  Public 
Health  (DPH)  to  the  Department  of  State  Police  Crime 
Laboratory.  At  that  time,  the  MSP  inherited  the  two 
drug  labs  (Jamaica  Plain  and  Amherst)  that  were 
previously  managed  and  overseen  by  the  DPH.  This 
legislative  action  transferred  all  of  the  previous  DPH 
employees  and  cases  to  the  MSP. 

During  the  transition  process,  Major  James  Connolly, 
Commanding  Officer  of  the  MSP  Forensic  Services 
Group,  became  aware  of  a  serious  breach  of  protocol 
by  a  former  DPH  employee  in  an  evidence  room  at 
the  Jamaica  Plain  lab.  In  addition,  the  employee's  co- 
workers expressed  concern  that  she  was  involved  in 
other  types  of  inappropriate  lab  practices. 

The  Massachusetts  State  Police  immediately  began 
an  investigation  into  the  matter.  Detective  Captain 
Joseph  Mason,  Commanding  Officer  of  the  Forensic 
Services  System,  and  Detective  Lieutenant  Robert 
Irwin,  Commanding  Officer  of  the  Attorney  General's 
State  Police  Detective  Unit  (SPDU),  spearheaded  the 
Department's  efforts.  The  result  of  their  investigation 
has  been  well  documented  and  publicized.  The 
former  Department  of  Public  Health  lab  analyst  in 
question,  Annie  Dookhan,  has  been  charged  with 
various  criminal  violations  as  a  result  of  her  alleged 
misconduct.  Furthermore,  the  Jamaica  Plain  lab  was 
ordered  closed  by  Governor  Patrick  in  August. 

On  January  18,  2013,  Sonja  Farak,  another  former 
employee  of  the  Department  of  Public  Health 
laboratory  system,  was  arrested  and  charged  with 
illegally  possessing  cocaine  and  heroin  with  the  intent 
to  distribute.  Farak,  who  worked  at  the  DPH  lab  in 
Amherst  as  a  drug  analyst,  was  arrested  as  the  result 


of  an  investigation  conducted  by  the  Hampshire- 
Franklin  SPDU  and  the  Attorney  General's  SPDU. 
The  Massachusetts  State  Police's  firm  handling  of 
these  cases  illustrates  the  Department's  commitment 
to  integrity,  maintaining  public  trust,  and  preserving 
justice  -  we  hold  these  as  our  highest  priorities. 
These  cases  also  demonstrate  the  need  for  the  strict 
lab  practices  that  are  inherent  in  an  accredited  lab 
such  as  ours. 

As  of  this  writing,  235  members  of  the  Department 
are  assigned  to  the  Forensic  Services  Group.  The 
Forensic  Services  Group  is  organized  as  follows: 
Forensic  Biology,  including  DNA  and  the  DNA  CODIS 
databank,  Criminalistics,  and  Bomb,  Arson,  and 
Trace;  Forensic  Chemistry  to  include  Drug  Analysis, 
Toxicology  Analysis  and  the  Office  of  Alcohol 
Testing;  and  the  Forensic  Services  System  to  include 
Crime  Scene  Services,  Firearm  Identification,  Digital 
Evidence  and  Multi-Media,  and  CODIS  Collection 
and  Investigations.  The  system  is  continuing  its 
commitment  to  professional  excellence  in  forensic 
testing  and  has  applied  for  the  rigorous  accreditation 
standard  ISO  1 7025.  A  system  wide  inspection  by  this 
group  will  be  conducted  in  June,  201 3. 
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COMMONWEALTH  OF  MASSACHUSETTS 


KEVIN  BRIDGEMAN,    et  al . , 

Petitioners , 
v. 

DISTRICT  ATTORNEY  for  Suffolk 
County,   et  al . , 

Defendants . 


SUPREME  JUDICIAL  COURT  FOR 
SUFFOLK  COUNTY 
DOCKET  NO. : 


AFFIDAVIT  OF  NANCY  J.  CAPLAN 

Now  comes  Nancy  J.   Caplan  and  states  upon  information  and 
belief  that: 

1.  I  am  the  Attorney  in  Charge  of  the  Committee  for 
Public  Counsel  Services'   Drug  Lab  Crisis  Litigation  Unit 
(CPCS/DLCLU) ,   created  in  April  of  2013  to  handle  indigent 
defense  matters  arising  out  of  the  shutdown  of  the  Department  of 
Health's  Hinton  Drug  Lab  and  the  associated  allegations  of 
wrongdoing  by  chemist  Annie  Dookhan. 

2.  This  affidavit  is  based  upon  my  personal  knowledge  and 
information  gleaned  from  communication  with  the  attorneys  I 
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supervise,   communications  with  other  CPCS  staff  attorneys  and 
bar  advocates,   and  my  review  of  pleadings  and  decisions  in  post- 
conviction proceedings  initiated  as  a  result  of  the  Dookhan 
misconduct  and  the  shutdown  of  the  Hinton  Drug  Lab. 

3.  The  attorneys  of  the  DLCLU,  myself  and  two  staff 
attorneys,   have  been  representing  indigent  defendants  convicted 
in  drug  cases  where  the  alleged  narcotics  were  tested  by  Annie 
Dookhan  or  where  the  alleged  narcotics  were  tested  at  the  Hinton 
Drug  Lab  during  Dookhan' s  2003  -  2012  tenure.   On  behalf  of  these 
individuals,   we  have  been  seeking  relief  from  convictions  based 
upon  evidence  tainted  by  Dookhan' s  misconduct  and  the 
mismanagement  of  the  Hinton  Drug  Lab. 

4.  ■     DLCLU  attorneys  also  provide  advice  and  training  to 
CPCS  staff  attorneys  and  bar  advocates  handling  so-called  "lab 
cases . " 

5.  DLCLU  attorneys,   along  with  one  staff  investigator, 
are  also  working  on  identifying,   locating  and  counseling 
indigent  defendants  convicted  in  Dookhan  cases,   who  have  not  yet 
received  the  advice  of  counsel,   about  the  possibility  of  seeking 
relief  from  their  tainted  convictions. 

6.  Our  work  spans  the  eight  counties  affected  by  the 
Hinton  failure,  but  it  is  concentrated  in  Suffolk,  Plymouth, 
Essex,  Middlesex  and  Norfolk  Counties. 
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7.  Prosecutorial  approaches  to  the  litigation  of  lab 
cases  have  varied  from  county  to  county.    In  Middlesex  County, 
for  a  period  of  time   (fall  2012  to  mid-spring  2013)   the  District 
Attorney's  Office  agreed  to  motions  to  vacate  guilty  pleas  in 
drug  cases  where  Annie  Dookhan  was  one  of  the  analyzing  chemists 
and,   thereafter,   filed  nolle  prosequis  relative  to  all  drug 
counts.   Since  the  spring  of  this  year,   the  Middlesex  District 
Attorney's  Office's  has  filed  oppositions  to  lab  case  new  trial 
motions,   pressing  courts  to  continue  or  refrain  from  acting  on 
the  motions  until  the  Supreme  Judicial  Court  decides  the  B j ork 
suite  of  cases. 

8.  Prosecutors'  approaches  to  lab  case  stays  and  bails 
have  varied  considerably.   In  Essex  County,   substantial  bails 
were  often  requested  by  prosecutors  and  imposed  in  lab  cases, 
leaving  persons  with  meritorious  new  trial  motions  in  custody 
pending  resolution  of  those  motions.    In  Suffolk  County,  bail 
amounts  requested  by  prosecutors  have  tended  to  be  more  nominal. 

9.  In  Suffolk  County,   prosecutors  have  generally  been 
willing  to  agree  to  "re-plea"  deals,    for  less  incarceration  than 
that  imposed  originally,   in  cases  where  Annie  Dookhan  was  the 
primary  or  the  secondary  chemist  in  the  analysis  of  the  alleged 
narcotics.   Plymouth  County  operated  similarly  until  May  of  this 
year,   when  an  individual  was  arrested  on  murder  charges  after 
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having  been  released  from  prison  upon  the  vacating  of  his 
Dookhan-analysis  based  drug  conviction  and  the  dismissal  of 
charges    (due  to  the  destruction  of  the  alleged  narcotics) .  Since 
that  time,   reasonable  deals  have  been  extremely  hard  to  come  by 
and  have  been  limited  to,   generally,   cases  in  which  Dookhan 
acted  as  the  primary  chemist. 

10.  Significant  aspects  of  the  new  trial  motion  process 
have  varied  between  counties  due  to  variances  in  prosecutorial 
practice.   In  Essex,   Plymouth  and  Middlesex  Counties,  defendants 
are  generally  able  to  submit  into  evidence,   at  new  trial  motion 
evidentiary  hearings,   their  own  affidavits  and  affidavits  of 
plea  counsel,   without  objection  by  the  Commonwealth.   In  Suffolk 
County,   prosecutors  have  indicated  that  they  will  not  agree  to 
the  admission  of  such  affidavits,   except  under  unusual 
circumstances    (e.g.   defendant  in  Federal  custody). 

11.  The  availability  of  discovery  has  changed  over  time. 
Prior  to  June,   2013,   defendants  litigating  new  trial  motions 
were  unable  to  get  the  Hinton  Lab  documents  uniquely  associated 
with  the  analyses  of  the  alleged  narcotics  in  their  cases. 
Starting  in  June,   2013,   prosecutors  have  become  increasingly 
able  to  provide  such  documents  within  a  reasonable  time  frame. 

12.  Discovery  not  tagged  to  particular  sample  numbers,  yet 
significant  to  the  litigation  of  lab  case  new  trial  motions,  has 
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been  much  more  difficult  to  obtain.   The  provision  of  discovery 
relating  to  quality  control/quality  assurance  measures  called 
for  relative  to  lab  instruments,   standards  and  re-agents,  for 
example,   has  been  spotty,   at  best. 

13.  Defendants  have  also  had  difficulties  obtaining 
definitive  sets  of  "training  materials"  and  lab  operation 
protocols  and  policies  for  any  particular  time  frame.  These 
problems  seem  to  arise,   in  part,   out  of  the  fact  that  the 
scanning  of  Hinton  Drug  Lab  records    (performed  by  the  Inspector 
General's  Office)   was  geared  to  find  and  produce  case-specific 
testing  documents,   to  be  searched  for  by  sample  number.  While  a 
"key  word"  search  is  also  available,   categorical  searches  for 
materials  in  the  above-described  areas  have  not  produced  results 
that  can  be  relied  upon  as  complete  or  comprehensive  -  the 
Commonwealth  has  assiduously  refrained  from  assuring  defense 
attorneys  in  lab  cases  that  what  has  been  provided  represents  a 
"complete  set." 

14.  The  scanned  data  from  Hinton  is  problematic  in  other 
ways.    I  have  been  told  that  handwritten  documents  (reagent 
logbooks,   for  example)   were  not  amenable  to  optical  character 
recognition   (OCR)   processes  so  they  are  not  searchable. 

15.  I  have  also  been  advised  that  documents  with  GC/MS 
graphs  are  only  searchable  by  sample  number  even  though  the 
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initials  of  the  GC/MS  operator  appear  in  text  at  the  top  of  the 
page.    (GC/MS  "graphs"  are  the  actual  data  output  of  GC/MS 
analysis.   See  affidavit  of  Anne  Goldbach  at  paragraphs  34  -  36 
regarding  the  nature  and  significance  of  GC/MS  testing  in 
general  and  paragraphs  26  -  33  regarding  GC/MS  processes  at 
Hinton . ) 

16.  I  have  discovered  several  instances  where  Dookhan  set 
up  and  executed  GC/MS  runs  but  did  not  appear  on  the 
certificates  of  analysis  as  the  secondary  chemist.   CPCS  has 
asked  for  disclosure  of  all  instances  in  which  Dookhan  played 
this  significant  role.   Because  of  the  limitations  of  the  scanned 
Hinton  data  described  above,   obtaining  this  information  is 
likely  to  prove  extremely  difficult. 

17.  CPCS  has  attempted  to  obtain  materials,    such  as  those 
described  above,   broadly  relevant  to  the  litigation  of  lab  case 
new  trial  motions.   To  date,   there  has  been  no  mechanism  for 
accomplishing  this  goal.   Very  recently,   the  possibility  of 
progress  along  these  lines  has  arisen  but  production  of  needed 
materials  will  be  challenged  by  the  difficulties  and  limitations 
of  the  scanned  data. 

18.  We  encounter  many  defendants  who  would  like  to  seek 
relief  from  drug  convictions  tainted  by  Dookhan' s  misconduct  and 
the  mismanagement  of  the  Hinton  Drug  Lab.  We  evaluate  the  merits 
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of  each  defendant's  new  trial  motion  and  assess  the  risk  for 
each  defendant  in  the  "re-opening"  of, his  case  should  his  plea 
be  vacated. 

19.  Many  defendants  received  charge  concessions  in 
exchange  for  their  guilty  pleas.   Quite  often,   these  charge 
concessions  involved  the  dismissal  of  counts  carrying  mandatory 
periods  of  incarceration,   school  zone  violations  for  example.  In 
other  cases,   charge  concessions  involved  the  elimination  of 
sentencing  enhancements  carrying  mandatory  prison  sentences 
(e.g.   subsequent  offender)   and/or  the  reduction  of  a  drug 
trafficking  count  to  a  lower  level  trafficking  offense  or  to  a 
drug  offense  with  no  mandatory. 

20.  Many  defendants  seeking  relief  in  this  area  have 
finished  their  prison  sentences  and/or  completed  their  periods 
of  probation. 

21.  Based  on  concerns  about  how  courts  might  interpret  the 
law,   we  must  advise  defendants  who  wish  to  proceed  with  lab  case 
new  trial  motions,   that  a  successful  new  trial  motion  could 
result  in  the  re-activation  of  all  counts  as  originally  charged. 
On  hearing  this,  many  defendants,   fearing  further  or  increased 
incarceration,   decide  not  to  .pursue  seek  relief  from  their 
tainted  drug  convictions. 
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22.  Many  of  the  defendants  who  so  decide  are  suffering 
from  the  collateral  consequences  of  the  tainted  convictions 
(e.g.   in  the  areas  of  housing  and  employment).   They  decide  they 
will  continue  to  suffer  these  collateral  consequences  rather 
than  risk  further  incarceration. 

23.  The  fears  that  motivate  defendants  to  withdraw  or 
refrain  from  filing  lab  case  new  trial  motions  were  realized  in 
the  Essex  County  case  of  Commonwealth  v.  Angel  Rodriguez 
(ESCR07-0875) . 

24.  Mr.   Rodriguez  was  indicted  in  2007  for  trafficking  in 
cocaine  over  100  grams.   In  early  2008  he  pleaded  guilty  to  a 
reduced  charge  of  trafficking  in  cocaine  over  28  grams, 
receiving  a  state  prison  sentence  of  5  to  7  years. 

25.  In  October  of  2012,   after  the  revelations  of  Annie 
Dookhan' s  misconduct  and  the  mismanagement  of  the  Hinton  Drug 
Lab,  Mr.  Rodriguez  filed  a  motion  to  vacate  his  2008  guilty  plea 
(Dookhan  had  been  involved  in  the  analysis  of  the  alleged 
narcotics  in  his  case) .   In  May  of  2013,   his  motion  was  allowed. 
In  November  of  2013,   Mr.   Rodriguez  went  to  trial  before  a  jury 
on  the  indictment  as  originally  charged:   trafficking  in  cocaine 
over  100  grams.  He  was  convicted  and  sentenced  to  8  years  to  8 
years  and  1  day  in  state  prison. 
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26.  The  conviction  and  sentencing  of  Mr.   Rodriguez,  after 
what  was  probably  the  first  trial  of  a  defendant  whose  plea  was 
vacated  due  to  the  Dookhan  misconduct,   received  media  attention. 
Defendants  in  Essex  County  and  beyond  have  heard  about  what 
happened  to  Mr.   Rodriguez.  Attorneys  representing  defendants  in 
lab  cases  use  the  Rodriguez  case  as  an  illustration  of  the  risks 
inherent  in  the  litigation  of  a  new  trial  motion,  particularly 
in  cases  where  charge  concessions  made  in  connection  with  the 
original  guilty  plea  resulted  in  the  elimination  of  some  or  all 
mandatory  prison  sentences. 

27.  The  example  of  Angel  Rodriguez  adds  to  the  fears  of 
defendants  who  might  file  lab  case  new  trial  motions,   that  their 
pursuit  of  relief  from  a  conviction  tainted  by  government 
misconduct  might  result  in  the  imposition  of  even  harsher 
punishment  than  that  previously  imposed. 

28.  CPCS  staff  have  been  engaged  in  the  process  of 
attempting  to  identify  and  locate  indigent  defendants  convicted 
in  drug  cases  in  which  Annie  Dookhan  was  involved  in  the 
analysis  of  the  alleged  drugs. 

29.  In  September,   2012  a  Task  Force  established  by 
Governor  Patrick  was  established  to  identify  all  persons 
"affected  by  the  alleged  conduct  of  Chemist  Annie  Dookhan  at  the 
Hinton  Drug  Laboratory.    .    .   from  2003  to  the  present."  Attorney 
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David  Meier  was  appointed  to  lead  the  Task  Force.    ( The 
Identification  of  Individuals  Potentially  Affected  by  the 
Alleged  Conduct  of  Chemist  Annie  Dookhan  at  the  Hinton  Drug- 
Laboratory,  Final  Report  to  Governor  Deval  Patrick,  David  E. 
Meier,  Special  Counsel  to  the  Governor ' s  Office,  August 
2013,) (Meier  Report,  p.   2) . 

30.  The  purpose  of  the  Task  Force,   as  stated  by  Meier  in 
his  Final  Report,   was  to  "ensure  that  prosecutors,  defense 
attorneys  and  judges  were  provided  with  as  much  information  as 
possible  about  the  identity  of  those  individuals  potentially 
affected,   so  as  to  enable  them  to  respond  appropriately  to  the 
alleged  misconduct  from  their  respective  positions  within  the 
criminal  justice  system."   (Meier  Report,  p.  2.) 

31.  In  September,   2012,  Meier's  group  generated,  from 
Hinton  data,   a  list  of  about  37,500  individuals  whose  samples  of 
alleged  narcotics  had  been  tested  by  Dookhan,   as  primary  or 
secondary  chemist,   between  2003  and  2012. 

32.  This  list  was  provided  to  CPCS  and  CPCS  then  began  the 
process  of  identifying  and  locating  past  and  present  clients  who 
might  have  claims  for  relief. 

33.  Shortcomings  in  the  "manner  in  which  information  and 
data  were  recorded  and  maintained  at  the  Hinton  Laboratory" 
necessitated  that  additional  measures  be  taken  towards  the  goal 
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of  "accurately  identify [ing]   by  true  full  name  as  many  of  the 
individuals  on  the  list  as  possible."   (Meier  Report,   p.  5.) 

34.  In  August,   2013,   Meier  issued  a  revised,   updated  list 
of  40,323  individuals  whose  samples  of  alleged  narcotics  had 
been  tested  by  Dookhan,   as  primary  or  secondary  chemist,  between 
2003  and  2012    (Meier  list) .  Meier  indicates,   in  the  report  which 
accompanies  the  list,   that  he  was  able  to  amplify  the  September 
lists  through  a  "by-hand,   file-by-file  review  of  individual 
[Hinton  Drug]   laboratory  documents."   (Meier  Report,  p.  9.) 

35.  This  list  was  provided  to  CPCS  and  other  criminal 
justice  entities.   With  this  updated  list,   CPCS  has  continued  its 
efforts  to  identify  and  locate  past  and  present  clients  who 
might  have  claims  for  relief  from  convictions  based  upon 
evidence  tainted  by  Dookhan' s  misconduct  and  the  mismanagement 
of  the  Hinton  Drug  Lab. 

36.  Since  the  Meier  list  is  based  solely  upon  Hinton  Lab 
data,   it  lacks  information  that  is  highly  significant  to  the 
process  CPCS  must  undertake.   The  list  contains  no  birthdates  or 
social  security  numbers  for  the  40,323  names  it  reflects.  Where 
common  names  are  involved,   some  names  are  misspelled,  or 
compound  names  incorrectly  noted,   in  the  absence  of  more  precise 
identifiers  accurate  identification  is  compromised. 
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37.  Drug  Receipts  -  forms  filled  out  by  police  officers 
upon  the  submission  of  substances  to  the  lab  -  attached  to  the 
Meier  list  as  PDF's,   provide  addresses  for  some  of  the  names  on 
the  list.   The  Drug  Receipt  form  most  commonly  used  outside  of 
Boston  did  not  call  for  addresses.   The  Boston  Police  Department 
form  did  call  for  addresses  but  some  versions  of  this  form 
suffer  from  the  fact  that  they  contained  only  two  lines  for 
defendants,   causing  the  list  to  be  under-inclusive  in  some  cases 
involving  more  than  two  defendants. 

38.  Many  of  the  addresses  reflected  in  the  drug  receipts 
are,   by  definition,   as  much  as  ten  years  old  and,   as  such,  are 
of  limited  utility  in  locating  individuals  in  a  low-income 
population  in  which  few  own  their  own  homes  and  many  make 
frequent  moves.   The  old  addresses  are  also  of  limited  utility  in 
accurately  identifying  individuals,   compared  with  the  more 
precise  identifiers  of  birthdates  and  social  security  numbers. 

39.  Defendants'   birthdates  and  social  security  numbers  are 
typically  part  of  police  incident  reports  and/or  booking  sheets. 
These  documents  were  not  part  of  the  Hinton  Lab  files  reviewed 
by  Meier' s  group  and  thus  the  information  they  contain  is  not 
part  of  the  Meier  list.   The  drug  receipts  attached  to  the  Meier 
list  as  PDF's,   however,   provide  police  reference  numbers  - 
police  department  case  numbers  -  thus  providing  a  link  between 
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the  Hint on  Drug  Lab  case  (sample)  numbers  and  the  number  for  the 
police  reports  associated  with  those  samples. 

40.  The  Meier  list  does  not  contain  docket  numbers  or 
dispositional  information.  Where  CPCS  must  focus  its  "identify 
and  locate"  efforts  on  indigent  defendants  convicted  in  Dookhan- 
involved  drug  cases,   the  list  provides  no  ready  means  of 
determining  which  list  entries  represent  convictions. 

41.  As  a  result,   CPCS  staff  must  obtain  docket  numbers  by 
attempting  to  match  Meier  list  names  with  internal  data.  Given 
the  difficulties  with  names  described  above,   and  the  lack  of 
more  precise  identifiers,   this  matching  process  is  inexact. 

42.  Assuming  docket  numbers  are  obtained,   CPCS  staff  must 
obtain  dispositional  information.   In  cases  originally  handled  by 
CPCS  staff  attorneys,   internal  dispositional  data  is  accessible. 
In  cases  originally  handled  by  private  counsel  assigned  through 
bar  advocate  programs  -  and  these  represent  the  lion' s  share  of 
the  cases  associated  with  the  40,323  names  on  the  Meier  list  - 
dispositional  information  must  be  sought  from  the  courts. 

43.  Superior  Court  dispositional  data  can  be  efficiently 
obtained  via  the  AOTC  s  on-line  information  system.  Accurate 
District  Court  dispositional  information,   on  the  other  hand,  can 
now  only  be  obtained  from  the  individual  courts'  clerk's 
offices.   CPCS  requests  for  docket  information  in  thousands  of 
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cases  threaten  to  further  strain  under-staffed  district  court 
clerk's  offices.    (N.B.   District  court  cases  represent  the  lion's 
share  of  the  cases  associated  with  the  40,323  names  on  the  Meier 
list. ) 

44.  Assuming  CPCS  staff  are  able  to  identify  and  locate 
individuals  with  potential  claims  for  relief  from  drug 
convictions  and  ascertain  that  they  wish  to  speak  to  counsel, 
attorneys  will  be  assigned.  Where  assigned  counsel  did  not 
handle  the  underlying  case,   s/he  will  have  to  assemble  a  file  of 
documents  essential  to  advising  the  client  relative  to  the 
merits  of  a  possible  new  trial  motion,   such  as  police  reports 
and  certificates  of   [drug]  analysis. 

45.  As  indicated  above,  police  incident  reports,  unlike 
drug  receipts,  were  not  part  of  the  Hinton  Drug  Lab  files  and 
are  not  attached  to  the  Meier  list  as  PDF' s . 

46.  Certificates  of  analysis  of  the  alleged  controlled 
substances   (the  so-called  "drug  certs") ,   reflecting  the  results 
of  the  analysis,   the  names  of  the  two  chemists  and  the  role 
played  by  each   (primary  or  secondary  chemist) ,   were  not  part  of 
the  Hinton  Drug  Lab  file.  As  such,   the  certificates  are  not 
attached  to  the  Meier  list  as  PDF' s . 

47.  Counsel  assembling  files  for  purposes  of  advising 
clients  as  to  the  merits  of  possible  new  trial  motions  will  have 
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to  seek  these  essential  documents  from  District  Attorney' s 
offices,   which  will,   in  turn,   have  to  request  the  documents  from 
the  appropriate  police  departments.  Alternatively,  defense 
counsel  will  have  to  obtain  certificates  via  FOIA  requests 
directed  to  police  departments. 


SIGNED  UNDER  THE  PAINS  AND  PENALTIES  OF  PERJURY  THIS  _^ 
DAY  OF  JANUARY  2  014. 


Narv^^T  jodaplar 

Committee^  for  Public  Counsel  Services 
7  Palme/  Street 
Roxbury(   MA  02119 
(617)  445-7581 
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Overview 

In  September,  2012,  Governor  Deval  Patrick  established  a  Task  Force  whose  goal 
was  to  identify  all  of  the  individuals  who  potentially  could  have  been  affected  by  the 
alleged  conduct  of  Chemist  Annie  Dookhan  at  the  Hinton  Drug  Laboratory  in  Jamaica 
Plain,  MA,  from  2003  to  the  present.  The  primary  purpose  of  the  Task  Force  was  to 
ensure  that  prosecutors,  defense  attorneys,  and  judges  were  provided  with  as  much 
information  as  possible  about  the  identity  of  those  individuals  potentially  affected,  so  as 
to  enable  them  to  respond  appropriately  to  the  alleged  misconduct  from  their  respective 
positions  within  the  criminal  justice  system.  The  objective  was  to  make  all  reasonable 
efforts  to  identify  each  and  every  one  of  the  individuals  who,  depending  upon  the  facts 
of  his  or  her  case  and  the  applicable  law,  could  seek  their  day  in  court;  the  objective 
was  not  to  pass  judgment  or  make  factual  or  legal  determinations  about  any  particular 
defendant  or  any  particular  case.  In  short,  the  goal  was  to  ensure  that  the  criminal 
justice  system  and  all  potentially  impacted  defendants  were  afforded  the  opportunity  to 
achieve  fundamental  fairness  or,  simply  stated,  to  get  it  right. 

In  September,  2012,  based  upon  the  database  then  maintained  at  the  Hinton 
Laboratory,  we  generated  a  list  of  approximately  37,500  individuals  whose  drug  samples 
had  been  tested  in  some  manner  by  Ms.  Dookhan  during  her  work  as  a  chemist  at  the 
laboratory  from  2003  to  2012.  The  list  included  the  names  of  individuals  whose  drug 
samples  had  been  tested  by  Ms.  Doohkan  as  a  "primary"  chemist  or  a  "secondary" 
(confirmatory)  chemist.  The  list  was  based  upon  the  database  then  maintained  at  the 
laboratory  and  contained  entries  for  every  drug  sample  tested  by  Ms.  Dookhan  from 
2003,  when  she  was  first  employed,  to  the  present.  Based  upon  the  total  number  of 
drug  samples  contained  in  the  laboratory  data  base  that  were  associated  with  testing 
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performed  by  Ms.  Dookhan  (close  to  70,000  samples),  laboratory  officials  estimated  that 
the  total  number  of  individuals  whose  cases  were  associated  with  Ms.  Dookhan  was 
approximately  34,000-35,000.  Based  upon  our  subsequent  review  and  analysis  of  the 
list  and  the  laboratory  database,  we  determined  that  the  actual  number  of  names  of 
individuals  contained  on  the  list  generated  in  September,  2012,  was  37,554. 

At  the  outset  of  our  work,  the  overriding  priority  was  to  identify  as  expeditiously 
as  possible  those  individuals  who  at  the  time  were  potentially  most  adversely  affected  by 
the  alleged  conduct  of  Ms.  Dookhan:  individuals  who  were  then  incarcerated  (or  in 
custody)  on  a  drug  case  in  which  Ms.  Dookhan  had  performed  drug  testing.  These 
individuals  may  have  been  incarcerated  while  serving  a  prison  or  jail  sentence  in  a  state 
or  federal  correctional  facility,  held  on  bail  while  awaiting  trial  on  a  pending  case,  or  in 
custody  for  other  reasons  (e.g.,  parole  detainers,  probation  violations,  immigration 
matters,  or  juveniles  committed  to  the  Department  of  Youth  Services).  Within  45  days, 
we  had  identified  a  total  of  approximately  2,000  individuals  who  were  then  incarcerated 
on  a  drug  case  or  a  drug-related  case  in  which  Ms.  Dookhan  had  performed  drug  testing 
from  2003  to  the  present. 

From  late  last  year  through  mid-2013,  we  worked  through  three  (3)  basic  phases 
to  attempt  to  identify  every  individual  who  potentially  may  have  been  impacted  by  the 
alleged  conduct  of  Ms.  Dookhan.  As  of  August,  2013,  upon  the  completion  of  Phase  I, 
Phase  II,  and  Phase  III  of  our  review,  we  have  identified  a  total  of  40,323  individuals 
whose  drug  cases  potentially  may  have  been  affected  by  the  alleged  conduct  of  Ms. 
Dookhan.  Law  enforcement  officers  recovered  drug  samples  from  these  40,323 
individuals  in  eight  counties:  Barnstable,  Bristol,  Dukes,  Essex,  Middlesex,  Norfolk, 
Plymouth,  and  Suffolk  (as  well  as  a  one-time  instance  in  Worcester).  As  outlined  below, 
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most,  if  not  all,  of  the  additional  2,769  individuals  who  have  been  identified  since 
September,  2012  are  associated  with  individuals  who  or  cases  which  were  previously 
identified  and  contained  on  the  original  list  generated  in  September,  2012. 

Our  review,  analysis,  and  identification  of  potentially  impacted  individuals  is  now 
essentially  complete.  Thus  far,  over  2,600  court  hearings  have  been  held  statewide  in 
the  Superior  Court  on  Dookhan-related  cases  or  Dookhan-related  issues.  The 
prosecution  of  Ms.  Dookhan  by  the  Attorney  General's  Office  for  certain  alleged  crimes  is 
ongoing.  Likewise,  the  wider  investigation  into  the  practices,  procedures,  and  overall 
reliability  of  drug  testing  at  the  Hinton  Laboratory  by  the  Inspector  General's  Office  is 
also  ongoing. 

Summary  of  Our  Three-Phase  Review  and  Analysis 
Phase  I 

From  September  -  December,  2012,  we  focused  our  efforts  on  coordinating  with 
the  District  Attorneys,  the  Committee  for  Public  Counsel  Services,  the  private  defense 
bar,  the  United  States  Attorney's  Office,  the  Federal  Defender's  Office,  the  Superior 
Court,  the  District  Court,  the  Boston  Municipal  Court,  the  Juvenile  Court,  and  various 
other  agencies  within  the  criminal  justice  system  to  exchange  information  and  data 
regarding  those  individuals  who  potentially  may  have  been  impacted  by  the  alleged 
conduct  of  Ms.  Dookhan.  A  list  of  the  agencies  and  offices  with  which  we  consulted  and 
coordinated  is  attached  as  Exhibit  A.  Throughout  our  work,  each  of  these  agencies  and 
offices  shared  information  and  resources  with  us  on  an  ongoing  basis  and  were  fully 
supportive  of  our  efforts  in  every  way. 
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The  foundation  for  the  sharing  of  information  was  a  master  list  (or  spreadsheet) 
of  approximately  37,500  names  of  individuals  upon  whose  drug  samples  Ms.  Dookhan 
allegedly  had  worked  as  a  "primary"  chemist  or  a  "secondary"  (confirmatory)  chemist 
from  2003  to  the  present.  The  original  master  list  was  generated  by  the  Department  of 
Public  Health's  Information  Technology  Department  in  late  August  and  early  September, 
2012,  and  was  based  upon  the  available  personal  identifying  information  and  other  data 
contained  within  the  Hinton  Laboratory  data  base. 

The  master  list  was  provided  (or  made  available  electronically  with  CORI- 
protected  safeguards)  to  the  District  Attorneys,  the  Committee  for  Public  Counsel 
Services,  the  private  defense  bar,  and  other  appropriate  agencies  during  the  first  week 
of  September,  2012.  Due  to  various  shortcomings  in  the  manner  in  which  the 
information  and  data  were  recorded  and  maintained  at  the  Hinton  Laboratory, 
throughout  September,  October,  and  November,  2012,  information  technology 
specialists,  law  enforcement  investigators,  and  others  from  the  Massachusetts  State 
Police  and  the  Executive  Office  of  Public  Safety  and  Security  undertook  a  wide  range  of 
investigative  and  technological  efforts  to  refine  or  revise  the  personal  identifying 
information  and  other  data  within  the  master  list  so  as  to  enhance  our  ability  to 
accurately  identify  by  true  full  name  as  many  of  the  individuals  on  the  list  as  possible. 
The  cooperation  of  the  various  agencies  and  offices  set  forth  in  Exhibit  A  were 
extraordinary  during  this  effort. 

In  order  to  most  effectively  coordinate  the  response  of  the  criminal  justice 
system  to  the  alleged  conduct  of  Ms.  Dookhan,  starting  immediately  upon  the  creation 
of  the  Task  Force  in  September,  2012,  we  held  joint  meetings  with  the  District 
Attorneys,  the  Committee  for  Public  Counsel,  the  private  defense  bar,  the  United  States 
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Attorney's  Office,  and  the  Federal  Defender's  Office,  as  well  as  representatives  of 
numerous  other  criminal  justice  agencies  and  offices.  On  an  ongoing  basis,  we 
distributed  specific,  individualized  "priority  lists"  reflecting  the  names  and  personal 
identifying  information  of  those  individuals  on  the  master  list  of  approximately  37,500 
names  who  at  the  time  were  in  the  most  severely-impacted  categories:  individuals  in 
state  or  federal  custody  while  serving  a  prison  or  jail  sentence,  individuals  in  state  or 
federal  custody  while  being  held  on  bail  awaiting  trial,  individuals  within  the  custody  or 
authority  of  the  Department  of  Youth  Services,  individuals  on  parole,  individuals  on 
probation,  and  individuals  who  had  a  prior  or  predicate  Superior  Court  drug  conviction. 

During  the  same  time  period,  we  met  and  communicated  regularly  with  the  Chief 
Justice  of  the  Superior  Court,  the  Chief  Justice  of  the  District  Court,  the  Chief  Justice  of 
the  Boston  Municipal  Court,  and  the  Chief  Justice  of  the  Juvenile  Court,  as  well  as  those 
judges  overseeing  the  special  "drug  lab  sessions"  in  each  of  the  affected  counties.  Our 
purpose  in  doing  so  was  to  ensure  that  we  were  coordinating  our  efforts  with  those  of 
the  Trial  Court,  in  order  to  most  effectively  and  expeditiously  identify  all  of  the 
individuals  in  the  priority  categories,  determine  their  corresponding  criminal  cases, 
indictments,  and  docket  numbers,  and  afford  them  (and  their  counsel)  an  opportunity  to 
request  a  court  hearing  wherever  appropriate. 

At  the  joint  criminal  justice  meetings,  in  addition  to  the  review  and  distribution  of 
the  priority  category  lists,  prosecutors,  defense  counsel,  and  representatives  of  the 
various  other  agencies  discussed  certain  Dookhan-related  legal,  practical,  and  ethical 
issues  that  were  then  arising  within  the  court  system  on  a  frequent  basis:  requests  for 
the  discovery  of  potentially  exculpatory  information  relating  to  the  Hinton  Laboratory  in 
general  (e.g.,  evidence  logs,  internal  procedures,  protocols,  quality  assurance  materials, 
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training  materials,  and  internal  investigation  reports  that  were  within  the  possession  of 
the  Department  of  Public  Health,  the  Attorney  General's  Office,  or  the  Inspector 
General's  Office);  requests  for  the  discovery  of  potentially  exculpatory  information 
relating  in  particular  to  the  investigation  and  prosecution  of  Ms.  Dookhan  herself  (e.g., 
Massachusetts  State  Police  investigative  reports,  witness  statements,  and  transcripts  of 
grand  jury  testimony  that  were  within  the  possession  of  the  Attorney  General's  Office); 
requests  for  the  discovery  of  potentially  exculpatory  information  relating  to  specific 
individual  cases  and  specific  individual  drug  samples  on  which  Ms.  Dookhan  had 
performed  tests  (e.g.,  handwritten  laboratory  notes  (or  "powder  sheets"),  evidence 
control  cards,  chain  of  custody  records,  mass  spectrometry  data,  and  other  materials 
relating  to  specific  individual  cases  that  were  within  the  possession  of  the  Department  of 
Public  Health,  the  Attorney  General's  Office,  or  the  Inspector  General's  Office);  requests 
to  generate  and  distribute  a  master  list  of  the  names  of  ail  of  the  individuals  whose  drug 
samples  had  been  tested  at  the  Hinton  Laboratory,  whether  by  Ms.  Dookhan  or  any 
other  chemist;  and  various  legal,  practical,  and  ethical  concerns  surrounding  the 
assignment  of  counsel,  adequate  and  sufficient  access  to  inmates  and  clients,  the 
transportation  of  defendants  to  and  from  correctional  facilities,  courthouse  and 
courtroom  security,  audio-video  conferencing  of  court  hearings,  and  other  real  life, 
practical  considerations  related  to  the  ongoing  response  by  the  criminal  justice  system. 
For  all  of  the  criminal  justice  agencies  at  the  meetings,  however,  the  overriding  focus 
was  on  continuing  our  joint  efforts  to  enhance  the  accuracy  of  the  information  related  to 
each  of  the  names  on  the  master  list. 

As  of  December,  2012,  we  had  specifically  identified,  designated,  and  provided 
relevant  information  to  prosecutors  and  defense  attorneys  about  approximately  10,000 
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potentially  impacted  individuals  who  fell  within  the  various  "priority  categories": 
individuals  in  state  or  federal  custody  while  serving  a  prison  or  jail  sentence,  individuals 
in  state  or  federal  custody  while  being  held  on  bail  awaiting  trial,  individuals  within  the 
custody  or  authority  of  the  Department  of  Youth  Services,  individuals  on  parole, 
individuals  on  probation,  and  individuals  who  had  a  prior  or  predicate  Superior  Court 
drug  conviction  or  a  prior  Juvenile  Court  delinquency  finding. 

The  majority  of  the  remaining  27,500  names  were  (and  remain)  those  of 
individuals  who  from  2003  to  the  present  have  been  charged  with  lesser  drug  offenses 
(e.g.,  first  offense  possession  offenses)  that  have  been  prosecuted  and  resolved  in  the 
District  Court  or  the  Boston  Municipal  Court.  We  fully  recognize  and  appreciate  the 
potential  impact  that  a  prior  guilty  finding,  "continuance  without  a  finding",  period  of 
probation,  fine,  or  other  routine  disposition  on  a  first-offense  District  Court  drug  case 
might  have  on  an  individual's  criminal  history,  future  employment,  educational 
opportunities,  public  housing  qualifications,  or  other  daily  pursuits. 

Working  in  conjunction  with  the  Committee  for  Public  Counsel  Services,  the 
Superior  Court,  and  the  Probation  Department,  as  of  December,  2012,  most,  if  not  all,  of 
the  identified  10,000  individuals  who  so  qualified  had  been  assigned  counsel  for 
purposes  of  reviewing  their  case  and  potentially  seeking  some  form  of  court  hearing. 
Working  in  conjunction  with  prosecutors,  defense  attorneys,  judges,  and  court 
personnel,  as  of  December,  2012,  most,  if  not  all,  of  the  2,000  individuals  incarcerated 
in  prisons  or  county  jails  (those  in  the  highest  priority  category)  on  Dookhan-related 
cases  had  been  brought  before  a  court  or  otherwise  afforded  some  form  of  Dookhan- 
related  factual  and  legal  review. 
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Phase II 

Beginning  in  January  of  this  year,  we  focused  our  efforts  on  improving  and 
enhancing  the  accuracy  and  personal  identifying  information  of  the  approximately 
37,500  names  on  the  master  list  by  reviewing  actual  laboratory  files,  evidence 
submission  forms,  drug  receipts,  evidence  control  cards,  and  other  laboratory 
documents  then  in  the  possession  of  the  Hinton  Laboratory,  the  Massachusetts  State 
Police,  the  Attorney  General's  Office,  and/or  the  Inspector  General's  Office.  As  a 
supplement  to  the  information  technology  or  computer-based  review  and  analysis 
undertaken  in  Phase  I  of  the  names  and  information  contained  in  the  Hinton  Laboratory 
data  base  itself,  the  Phase  II  review  involved  a  by-hand,  file-by-file  review  of  individual 
laboratory  documents. 

The  goal  of  the  file-by-file  review  was  to  improve  the  accuracy  of  the  master  list 
by  (i)  manually  updating,  revising,  or  verifying  the  personal  identifying  information 
associated  with  the  existing  names  (by  including,  wherever  appropriate,  additional  data 
such  as  dates  of  birth,  first  names,  middle  names,  last  names,  properly-spelled  names, 
and  police  departments),  as  well  as  by  (ii)  creating  new  entries  for  the  names  and 
personal  identifying  information  of  (a)  those  individuals  whose  drug  samples  were 
associated  with  Ms.  Dookhan  but  whose  names  were  not  previously  contained  in  the 
laboratory  data  base  (and  therefore  were  not  previously  on  the  master  list),  (b)  those 
individuals  whose  names  were  previously  contained  in  the  data  base  but  within  a  single 
entry  that  contained  multiple  names  or  defendants  and  lacked  sufficient  personal 
identifying  information,  and  (c)  those  individuals  who  were  previously  described 
generically  within  the  laboratory  data  base  (and  therefore  generically  on  the  master  list) 
as  "multiple  suspects",  "multiple  defendants",  "co-defendants",  "et  al",  or  "etc.". 
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As  of  April,  2013,  we  had  reviewed  by  hand  certain  laboratory  documents  and 
records  from  the  years  2012,  2011,  and  2010.  For  2012,  the  review  generated  no  "new" 
or  additional  individuals  whose  drug  samples  were  associated  with  Ms.  Dookhan  as  the 
primary  or  secondary  chemist.  For  2011,  the  review  generated  673  new  or  additional 
entries  of  individuals  whose  drug  samples  were  associated  with  Ms.  Dookhan  as  the 
primary  chemist  and  192  new  or  additional  entries  of  individuals  whose  drug  samples 
were  associated  with  Ms.  Dookhan  as  the  secondary  chemist.  The  majority  of  these 
new  or  additional  entries  were  for  individuals  whose  names  were  previously  contained  in 
the  laboratory  data  base  but  within  a  single  entry  that  contained  multiple  names  or 
defendants  and  lacked  sufficient  personal  identifying  information.  For  2011,  the  file  by 
file  review  also  enabled  us  to  update,  revise,  or  verify  the  names  and  personal 
identifying  information  of  2,068  previously-identified  individuals  whose  drug  samples 
were  associated  with  Ms.  Dookhan  as  the  primary  or  secondary  chemist. 

For  2010,  the  review  generated  1,369  new  or  additional  entries  of  individuals 
whose  drug  samples  were  associated  with  Ms.  Dookhan  as  the  primary  chemist  and 
1,066  new  or  additional  entries  of  individuals  whose  drug  samples  were  associated  with 
Ms.  Dookhan  as  the  secondary  chemist.  Again,  the  majority  of  these  new  entries  were 
for  individuals  whose  names  were  previously  contained  in  the  laboratory  data  base  but 
within  a  single  entry  that  contained  multiple  names  or  defendants  and  lacked  sufficient 
personal  identifying  information.  For  2011,  the  file  by  file  review  enabled  us  to  update, 
revise,  or  verify  the  names  and  personal  identifying  information  of  6,411  previously- 
identified  individuals  whose  drug  samples  were  associated  with  Ms.  Dookhan  as  the 
primary  or  secondary  chemist. 
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Independent  of  our  efforts  during  Phase  II  of  our  review,  in  early  2013,  Navigant 
~  the  outside  document  storage  vendor  contracted  by  the  Inspector  General's  Office  in 
connection  with  that  Office's  ongoing  overall  review  of  the  Hinton  Laboratory  ~  began 
the  electronic  collection,  scanning,  and  storage  of  all  documents  and  records  generated 
at  the  laboratory  from  as  far  back  as  1998,  including  those  from  2012,  2011,  and  2010 
that  we  were  then  reviewing  by  hand.  Given  the  nature,  extent,  and  volume  of  the 
documents  and  records  (as  well  as  the  various  locations  where  they  were  then 
maintained,  stored,  or  archived),  the  electronic  collection,  scanning,  and  storage  process 
continued  for  several  months.  So  too  did  our  file-by-file  review. 

As  of  May  of  this  year,  as  a  result  of  the  ongoing  document  collection  and 
storage,  we  not  only  had  the  capability  of  accessing,  reviewing,  and  analyzing 
electronically  all  of  the  data  and  information  that  the  law  enforcement  investigators  and 
information  technology  specialists  from  the  State  Police  and  the  Executive  Office  of 
Public  Safety  and  Security  had  researched  and  refined  during  Phase  I  of  our  efforts,  but 
also  all  of  the  substantial  additional  data  and  information  that  were  contained  in  the 
evidence  submission  forms,  drug  receipts,  evidence  control  cards,  chain  of  custody 
records,  and  other  actual  laboratory  documents  that  formed  the  basis  of  our  file-by-file 
review  during  Phase  II  of  our  review. 

Phase  III 

Accordingly,  in  order  to  provide  the  criminal  justice  system  with  the  most 
accurate  information  available  to  us  regarding  the  identity  of  each  and  every  individual 
who  potentially  could  have  been  affected  by  the  alleged  conduct  of  Ms.  Dookhan, 
throughout  June  and  July  we  researched  and  analyzed  all  of  the  data,  laboratory 
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records,  and  related  information  that  to  date  had  been  electronically  collected  and 
stored.  In  all,  during  Phase  II  and  Phase  III  of  the  review,  some  1.5  million  hardcopy 
laboratory  documents,  comprising  more  than  3.5  million  hardcopy  pages,  as  well  as 
another  3.5  million  documents  from  electronic  sources,  were  collected,  stored, 
researched,  and  analyzed. 

Based  on  the  research  and  analysis  conducted  in  Phase  II  and  Phase  III  of  our 
review,  we  have  now  generated  a  revised,  updated,  and  comprehensive  list  of  40,323 
names  of  individuals  upon  whose  drug  samples  Ms.  Dookhan  performed  testing  as  a 
primary  chemist  or  a  secondary  (confirmatory)  chemist  from  2003  to  the  present.  This 
new  master  list  reflects  our  best  efforts  to  identify  each  and  every  individual  who 
potentially  may  have  been  impacted  by  the  alleged  conduct  of  Ms.  Dookhan.  A  sample, 
illustrative  version  of  the  revised  and  updated  master  list  (the  original  of  which  is  CORI- 
protected)  is  attached  as  Exhibit  B.  Again,  our  primary  purpose  in  creating  the  new 
master  list  is  to  ensure  that  prosecutors,  defense  attorneys,  and  judges  (as  well  as  all 
others  within  the  system)  are  provided  with  as  much  information  as  possible  about  the 
identity  of  those  individuals  potentially  affected,  so  as  to  enable  each  of  the  agencies 
and  offices  to  respond  appropriately  to  the  alleged  misconduct  from  their  respective 
positions  within  the  criminal  justice  system. 

The  new  master  list  is  in  a  format  designed  to  be  user-friendly.  It  contains  the 
basic,  necessary  information  that  will  enable  the  District  Attorneys,  law  enforcement 
agencies,  the  Committee  for  Public  Counsel  Services,  the  private  defense  bar,  and  any 
other  appropriate  agencies  to  most  accurately  identify  those  individuals  who  potentially 
may  have  been  impacted  by  Ms.  Dookhan.  The  list  is  organized  by  county,  and  for  most 
of  the  40,323  names,  includes  individual  entries  reflecting  the  corresponding  town,  the 
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corresponding  law  enforcement  agency,  the  name  of  the  police  officer  who  submitted 
the  drug  sample  to  the  laboratory,  the  date  the  drug  sample  was  submitted,  the  internal 
Hinton  Laboratory  sample  number,  the  results  of  the  drug  testing,  and  the  drug 
submission  (or  drug  receipt)  form.  The  drug  submission  form  contains  additional 
confidential  law  enforcement  data  and  information  which  should  enable  the  District 
Attorneys  and/or  the  respective  law  enforcement  agencies  to  locate  the  applicable  police 
reports,  arrest/booking  records,  and  any  other  related  materials. 

In  addition,  by  utilizing  the  specific  internal  Hinton  Laboratory  sample  (or  case) 
number  that  corresponds  to  each  individual  on  the  list,  prosecutors  and  defense 
attorneys  will  soon  be  able  to  request  access  to  copies  of  all  of  the  relevant  discovery 
material  from  the  laboratory  that  relates  to  any  specific  individual  defendant,  individual 
case,  or  individual  drug  test. 

As  noted  above,  the  new  list  contains  40,323  names.  It  is  based,  in  part,  upon  a 
systematic  review  and  analysis  ~  initially  by  hand  and  then  electronically  ~  of  some  3.5 
million  actual  laboratory  documents,  including  those  related  to  over  86,000  drug 
samples  associated  with  Ms.  Dookhan.  The  original  list,  generated  in  September,  2012, 
contained  37,554  names.  It  was  based  upon  the  available  personal  identifying 
information  and  other  data  contained  within  the  Hinton  Laboratory  database.  The  2,769 
additional  names  that  we  have  identified  are  the  result  of  our  research  and  analysis 
during  Phase  II  and  Phase  III  of  our  review.  As  outlined  above,  most,  if  not  all,  of  these 
additional  names  are  the  result  of  our  research  and  analysis  of  previous  multiple 
defendant  (or  "et  al")  drug  samples  and  drug  tests;  most,  if  not  all,  of  these  additional 
names  are  associated  with  a  name  or  an  individual  or  a  case  that  was  contained  on  the 
original  list  generated  in  September,  2012. 
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Endnote 

In  the  coming  days,  we  intend  to  meet  with  the  District  Attorneys,  the 
Committee  for  Public  Counsel  Services,  the  Chief  Justices  of  the  respective  courts,  the 
Massachusetts  Bar  Association,  the  Boston  Bar  Association,  and  any  other  appropriate 
agencies  and  offices  to  discuss  and  distribute  the  new  master  list. 

One  final  note:  This  Report  is  meant  to  summarize  for  the  Governor  in  a  general 
way  the  nature,  extent,  and  course  of  the  research  and  analysis  that  was  performed  by 
the  Task  Force  during  the  three  phases  of  our  review.  It  is  neither  intended  nor 
designed  to  describe  in  detail  our  work  over  the  past  10  months.  Indeed,  in  the  end,  it 
is  the  revised  and  updated  master  list  of  names  and  related  information  that  is  our  true 
report  to  the  Governor  and,  perhaps  more  importantly,  to  the  criminal  justice  system. 
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Agencies  and  Organizations  Within  the  Criminal  Justice  System  with  Which 
the  Task  Force  Consulted  and  Coordinated 


1. 

Department  of  Public  Health  Hinton  Drug  Laboratory 

2. 

District  Attorneys'  Offices 

3. 

United  States  Attorney's  Office 

4. 

Attorney  General's  Office 

5. 

Committee  for  Public  Counsel  Services 

6. 

Federal  Defender's  Office 

7. 

Federal  Criminal  Justice  Act  Panel 

8. 

Private  Defense  Bar 

9. 

Bar  Advocate  Programs 

10. 

Massachusetts  Bar  Association 

11. 

Boston  Bar  Association 

12. 

Chief  Justice  of  the  Superior  Court  +  Superior  Court  Judges 

13. 

Chief  Justice  of  the  District  Court  +  District  Court  Judges 

14. 

Chief  Justice  of  the  Boston  Municipal  Court  +  Boston  Municipal  Court  Judges 

15. 

Chief  Justice  of  the  Juvenile  Court  +  Juvenile  Court  Judges 

16. 

Massachusetts  State  Police 

17. 

Local  Police  Departments 

18. 

Executive  Office  of  Public  Safety  and  Security 

19. 

Department  of  Corrections 

20. 

Sheriffs'  Departments/County  Houses  of  Corrections/County  Jails 

R262 


-  3  - 

21.  Department  of  Youth  Services 

22.  Massachusetts  Parole  Board 

23.  Massachusetts  Probation  Department 

24.  United  States  Marshal's  Office 

25.  Federal  Bureau  of  Prisons 

26.  Department  of  Homeland  Security/Immigration  and  Customs  Enforcement 

27.  United  States  Probation  Office 

28.  United  States  Pretrial  Services  Office 

29.  Superior  Court  Clerk's  Offices 

30.  District  Court  and  Boston  Municipal  Court  Clerk's  Offices 
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COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME  JUDICIAL  COURT 

SUFFOLK,    ss . 


NO.  SJ-2013- 


PETITIONERS 


COMMONWEALTH 


AFFIDAVIT  OF  ANTHONY  J.  BENEDETTI 

I,  Anthony  J.  Benedetto. ,   state  as  follows; 

1.  I  am  the  Chief  Counsel  of  the  Committee  for  Public 
Counsel  Services   (CPCS) . 

2.  "In  June,  2011,  allegations  of  misconduct  at  the 
William  A.  Hinton  State  Laboratory  Institute  in  Jamaica 
Plain  .  .  .  [first]  surfaced  regarding  work  performed  by 
Annie  Dookhan  .  .  .  ."  Commonwealth  v.  Charles ,  466  Mass. 
63,   64    (2013) . 

3.  Over  the  ensuing  two  and  one-half  years,  CPCS's 
ability  to  carry  out  its  core  mandate  has  been  affected 
by  the  criminal  justice  system's  case-by-case  response  to 
the  "burgeoning  crisis."    Id.  at  89. 

4 .  I  am  submitting  this  affidavit  in  support  of  the 
petitioners  in  this  case  to  ensure  that  this  Court  is  aware 
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of  how  the  case-by-case  approach  is  impeding  this  agency's 


ability  to  carry  out  its  core  statutory  mandate:  to 

"establish,   supervise  and  maintain  a  system  for  the 

appointment  or  assignment  of  counsel  at  any  stage  of  a 

proceeding,  either  criminal  or  noncriminal  in  nature,  "  for 

all  indigent  persons  entitled  to  counsel  in  this 

Commonwealth.    G.L.   C.211D,  §5. 

5.    By  way  of  background,   on  March  12,   2013,  CPCS 

sought  to  intervene  in  the  Charles  and  Milette  cases  then 

before  the  single  justice   (Botsford,  J.)  to: 

protect  its  clients'   due  process 
rights  to  the  just  and  timely 
resolution  of  the  many  thousands  of 
previously-adjudicated  cases  tainted 
by  systemic  malfeasance  at  the  Hinton 
Drug  Lab  .  .  .  ,  to  protect  its  clients 
from  the  devastating  fiscal  and  human 
costs  attendant  to  the  case  by  case 
approach  to  the  resolution  of  those 
cases   .    .    .    ,   and  to  advocate  for 
remedies  that  will  restore  the 
integrity  of  the  criminal  justice 
system. 

Commonwealth  v.   Charles ,   SJ-2013-0066  &  Commonwealth  v. 
Milette,   SJ-2013-0086    (Committee  for  Public  Counsel 
Services'  Motion  to  Intervene  at  1)    (March  12,  2013). 

6  .    A  copy  of  my  affidavit  in  support  of  CPCS  '  s  motion 
to  intervene  is  attached  hereto  and  is  incorporated  by 
reference  herein. 
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7.  Charles  and  Milette  asked  the  single  justice  to 

report  the  following  question  to  the  full  Court: 

Where  ongoing  disputes  in  litigation 
caused  by  corrupt  practices  in  the 
Hinton  Lab  have  compounded  the 
injustices  of  that  scandal,  whether 
this  Court,  pursuant  to  its 
extraordinary  powers  and 
superintendence  capacity,  should 
direct  and  endorse  a  range  of 
equitable  judicial  remedies  designed 
to  protect  the  due  process  rights  of 
affected,  to  restore  the  integrity  of 
the  affected  judicial  system,  and  to 
ensure  the  public's  confidence 
therein . 

Commonweal th  v.  Charles,   SJ-2013-0066,  Commonwealth  v. 
Milette,  SJ-2013 - 0086 ,  &  Commonwealth  v.  Superior  Court, 
SJ-2013-0092   (Reservation  and  Report  at  4)    {March  22, 
2013) . 

8.  The  single  justice  denied  CPCS 1 s  motion  to 
intervene,  "without  prejudice  to  renewal,"  and  declined 
to  report  to  the  full  Court  questions  pertaining  to  the 
"systemic  impact"  of  the  Hinton  Lab  fiasco,  on  the  rationale 
that  such  efforts  at  reaching  a  "global  solution"  to  the 
problem  were  "premature."  Id.  "The  work  of  David  Meier 
.  .  .  is  not  yet  complete.  Nor  is  the  investigation  of  the 
Inspector  General  complete."  Ibid. 

9.  The  single  justice  nonetheless  "retain [ed]   .  .  . 
jurisdiction  so  that  the  individual  defendants  and  CPCS 
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will  have  an  opportunity  to  renew  their  motions  before  me 
at  an  appropriate  time."  Id. 

,  10.  On  August  20,  2013,  Attorney  Meier  released  the 
results  of  his  investigation,  which  concluded  that  the 
"criminal  cases  of  40,323  people  may  have  been  tainted." 
David  Abel,  John  R.  Ellement,  and  Martin  Finucane,  "Annie 
Dookhan,  Alleged  Rogue  State  Chemist,  May  Have  Affected 
40,323  People's  Cases,  Review  Finds ,  "  Boston  Globe,  August 
20,  2013. 

11.  We  still  await  the  Investigator  General's 
report . 

12.  As  of  this  date,  CPCS  has  assigned  counsel  in 
approximately  8,700  previously  litigated  cases  impacted 
by  the  Hinton  Lab  fiasco.  This  number  includes  cases  that 
have  been  assigned  to  private  counsel  through  bar  advocate 
programs  and  Public  Defender  Division  staff  counsel. 

13.  In  my  view,  now  is  the  appropriate  time  for  this 
Court  to  frame  an  appropriate  global  response  to  the  Hinton 
Lab  fiasco. 

14  .    The  Charles  and  Milette  cases  have  been  resolved . 
For  this  reason,  CPCS  is  unsure  whether  Justice  Botsford 
retains  jurisdiction  to  consider  a  renewed  motion  to 
intervene  in  those  cases . 

15 .    Notwithstanding  this  uncertainty  as  to  the 
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appropriate  procedural  vehicle,  I  am  more  convinced  than 
ever  that  anything  other  than  a  global  resolution  of  the 
Hinton  Lab  crisis  will  fail  to  deliver  justice  to  many 
thousands  of  indigent  defendants  whose  rights  have  been 
violated  and  will  require  CPCS  to  obtain  millions  of 
additional  dollars  in  funding  targeted  to  the  DPH  Lab 
fiasco . 

16 .    For  the  reasons  discussed  in  the  affidavit  of 
Attorney  Nancy  Caplan,  CPCS  believes  that  the  Meier  report 
undercounts  the  number  of  tainted  cases.    Moreover,  the 
Meier  report  does  not  even  purport  to  count  all  Hinton  Lab 
cases  that  may  have  been  tainted  by  the  systemic 
incompetence  and  malfeasance  which  infected  the  lab  during 
the  years  that  Annie  Dookhan  worked  there,  regardless 
whether  Ms.  Dookhan  handled  the  case  personally.  CPCS 
estimates  that  there  are  approximately  190,  000  such  cases. 

17  .    Whether  or  not  the  Meier  number  ultimately  proves 
to  be  accurate,  the  Attorney  General' s  office  has  plausibly 
estimated  that  the  fiasco  has  already  resulted  in  the 
expenditure  by  the  Commonwealth  of  "hundreds  of  millions 
of  dollars."    Commonwealth  v.  Annie  Dookhan, 
SUCR2012-11155    (Commonwealth's  sentencing  memorandum, 
filed  October  17,   2  013)  . 

18.    Although  CPCS  and  the  District  Attorneys 
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received  some  supplemental  funds  for  Hinton  Lab-related 
expenditures  last  fiscal  year,  those  funds  represent  only 
a  small  fraction  of  what  the  growing  crisis  will  likely 
cost  the  agency  in  the  future . 

19.  Moreover,  the  time  that  CPCS  Public  Defender 
Division  staff  attorneys  and  support  staff  expend  to 
provide  counsel  in  previously- litigated  Hinton  Lab  cases 
is  time  that  is  diverted  from  other  cases.  This 
redistribution  of  staff  time  is  an  unquantif iable 
impediment  to  our  ability  to  carry  out  our  core  mission. 

20.  Similarly,  CPCS's  two-attorney  Forensic 
Services  Unit  has  devoted  countless  hours  on 
Dookhan- related  matters  since  news  regarding  the  crisis 
broke.  That  work  has  been  essential  to  CPCS's  efforts  to 
vindicate  the  rights  of  clients  whose  due  process  rights 
have  been  violated.  But,  the  development  of  substantive 
forensic  resources  needed  by  all  of  CPCS's  clients  have 
had  to  be  put  on  hold  as  the  Forensic  Unit's  time  has  been 
increasingly  monopolized  by  Hinton  Lab-related  matters. 

21 .  CPCS' s  core  function  is  to  provide  counsel  at  the 
pre-trial  and  trial  level.    But  the  indigent  defendants 
whose  due  process  rights  have  been  violated  by  the  Hinton 
Lab  fiasco  require  the  assistance  of  post -conviction 
counsel.    Such  representation  is  specialized, 
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time-consuming,  and  expensive .  Moreover,  post -conviction 
work  is  not  the  kind  of  representation  that  most  public 
defenders  and  bar  advocates  have  been  trained  to  provide . 

22  .  There  are  no  more  than  300  qualified  attorneys 
in  Massachusetts  who  are  willing  to  handle  post -convict  ion 
cases  at  the  low  hourly  rates  that  CPCS  is  authorized  to 
pay.  Unless  there  is  a  global  resolution  of  the  Hinton  Lab 
cases ,  CPCS  will  need  to  recruit,  train,  and  provide  support 
to  a  small  army  of  newly-qualified  post -conviction 
attorneys  to  represent  each  of  the  tens  of  thousands  of 
Hinton  Lab  clients  whose  cases  have  been  affected. 

23  .  Such  an  effort  would  take  months  if  not  years , 
cost  millions  of  dollars ,  and  cause  incalculable  damage 
to  CPCS ,  its  clients,  and  Massachusetts'  criminal  justice 
system. 


SIGNED  UNDER  THE  PAINS  AND  PENALTIES  OF  PERJURY  THIS 
V        DAY  OF  JANUARY  2014  ./ 
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Benedetti  Attachment  A 
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COMMONWEALTH  OF  MASSACHUSETTS 

SUPREME  JUDICIAL  COURT 

ESSEX,  ss.  KOS.  SJ-20 13-0066  & 

SJ-201 3-0083 

COMMONWEALTH 

v, 

SHUBAR  CHARLES 
& 

COMMONWEALTH 

v, 

HECTOR  MTLETTE 

AFFIDAVrr  OF  ANTHONY  J.  BENEDETTI  IN  SUPPORT  OF  COMMITTEE 
FOR  PUBLIC  COUNSEL  SERVICES' 
MOTION  TO  INTERVENE 

1.  Anthony  J.  BenedettL  state  as  follows; 

L  I  am  the  Chief  Counsel  of  the  Committee  for  Public  Counsel  Services 
(CPCS). 

2.  The  facts  set  forth  in  this  motion  to  intervene  are  true  and  accurate  to 
the  best  of  my  knowledge,  information,  and  belief. 

3.  Attached  to  this  affidavit  and  incorporated  by  reference  herein  is  a  copy 
of  my  testimony  on  December  12, 2012,  before  the  House  Committee  on  Post 
Audit  and  Oversight,  the  Joint  Cornmittee  on  Public  Health,  and  the  Joint 
Committee  on  Public  Health  and  Homeland  Security,  which  Committees  were 
charged  with  launching  the  .Legislature's  investigation  .into  the  Hinton  Lab  fiasco 
(Attachment  A). 

4.  Also  attached  is  a  copy  of  a  letter  to  Speaker  DeLeo,  dated  November 
8, 2012,  and  accompanying  outline  and  spreadsheet  pertaining  to  CPCS's  initial 
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assessments  of  the  nature  and  costs  related  to  the  potential  universe,  of  Hinton  Lab 
cases,  which  were  also  submitted  to  the  Committees  on  December  12,  2012, 
testimony  (Attachment  B). 
Summary 

5.  For  present  purposes,  I  draw  the  Court's  attention  to  the  following 

points: 

(a)  The  Commonwealth  has  acknowledged  that  Annie  Dookhan's  hands 
were  directly  involved  in  at  least  34,000  Hinton  Lab  cases. 

(b)  CPCS  estimates  that  there  may  be  as  many  as  190.000  previously- 
adjudicated  cases  tainted  by  the  Hinton  Lab  scandal.  This  number  includes,  in 
addition  to  the  cases  that  Annie  Dookhan  personally  touched,  all  other  cases  that 
emanated  from  the  Hinton  Lab  during  Dookhan's  tenure; 

(c)  At  this  point,  the  number  of  cases  that  will  actually  be  re-litigated  is 
unknown  and  within  the  sole  discretion  of  the  District  Attorneys. 

(d)  CPCS  must  provide  counsel  to  every  poor  person  whose  basic  right  to 
a  fair  and  reliable  adjudication  of  the  charges  has  been  sabotaged  by  malfeasance 
and  incompetence  at  the  Hinton  Lab,  whether  that  number  is  large  or  small. 

(e)  Given  fiscal  and  human  resource  realities,  it  is  a  given  that  every 
second  and  every  dollar  that  CPCS  spends  providing  counsel  in  previously- 
litigated  Hinton.  Lab  cases  is  time  and  money  taken  away  from  other  compelling 
needs,  including  (but  not  limited  to)  providing  counsel  to  children  and  parents  in 
emergency  care  and  protection  matters,  to  mentally  ill  persons  in  involuntary 
commitment  cases,  to  juveniles  facing  commitment  to  DYS,  and  to  defendants 
facing  the  loss  of  liberty  and  a  plethora  of  "collateral,  consequences"  to  criminal 
conviction. 

(f)  When  I  testified  before  the  Legislature  in  December,  I  was  still  hopeful 
that  the  justice  system  would  come  together  to  repair  the  extraordinary  harm 
inflicted  on  the  people  of  Massachusetts  by  virtue  of  this  fiasco,  if  only  because  it 
was  clear  to  so  many  that  the  systemic  costs  of  case-by-case  re-litigation  would  be 
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disastrous, 

(g)  Regrettably,  that  hopefulness  has  evaporated,  as  the  system  has  failed 
even  to  identify  many  thousands  whose  rights  have  been  violated,  as  critical 
discovery  of  drug  certificates  has  been  thwarted,  and  as  the  determination  of 
District  Attorneys  to  handle  individual  eases  as  if  this  were  "business  as  usual" 
has  hardened. 

(h)  CPCS  therefore  seeks  to  intervene  in  order  to  advocate  for  specific 
ways  in  which  this  Court  can  and  should  exercise  its  superintendence  and 
equitable  authority  to  preserve  the  due  process  rights  of  those  who  will  otherwise 
have  to  wait  years  to  receive  justice  and  to  limit  the  otherwise  incalculable  costs 
to  the  Commonwealth  that  will  be  incurred  in  identifying,  prosecuting,  defending, 
and  resolving  many  thousands  of  tainted  Hinton  Lab  cases,  ail  of  which  have 
already  been  once  litigated  and  adjudicated. 

Difficulties  identifying  affected  clients 

6.  Following  exposure  of  the  Hinton  Lab  failure,  CPCS  staff  attorneys  and 
bar  advocates  who  had  represented  indigent  defendants  in  drug  cases  during 
Dookhan's  tenure  -  2003  through  2012    have  attempted  to  determine  which  of 
those  clients  might  be  entitled  to  relief,  so  that  they  might  endeavor  to  counsel 
those  clients.  But  the  task  of  such  identifying  clients  has  proven  to  be  extremely 
difficult, 

7.  In  September  of  2012,  CPCS  was  provided  a  copy  of  an  electronic 
database  from  the  Hinton  Lab  which  purported  to  contain  information  identifying 
approximately  34,000  defendants  in  all  cases  handled  by  Annie  Dookhan. 

8.  The  information  in  that  database  included  a  name  (sometimes  an  alias, 
nickname,  or  merely  a  notation  stating  "unknown"),  a  town  or  county,  and  a  date 
or  year  that  the  sample  was  delivered  to  the  lab. 

9.  The  DPH  database  did  not  include  docket  numbers  or  dates  of  birth. 
Nor  did  it  even  incorporate  the  putative  names  of  all  defendants  in  a  given  case;  in 
cases  involving  co-defendants,  many  defendants'  names  did  not  appear  at  all. 
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10.  Because  the  date  a  sample  was  delivered  to  the  Hint  on  Lab  may  have 
been  months  either  before  or  after  the  date  of  arraignment  of  a  CPCS  client,  the 
Private  Counsel  Division  of  CPCS  (which  was  responsible  for  assigning  counsel 
in  over  ninety  percent  of  these  cases)  developed  a  formula  for  matching  the  data  in 
the  DPH  database  with  CPCS'  private  counsel  electronic  billing  data,  so  that  all 
available  data  points  could  be  used  to  identify  affected  clients. 

11.  Using  this  information,  CPCS  was  able  to  identify  about  5,600  clients 
out  of  the  34,000  "Dookhan  cases"  provided  by  DPH,  i.e.,  under  seventeen 
percent. 

12.  CPCS  reopened  and  assigned  counsel  in  each  of  these  cases. 

13.  It  should  be  noted  that  a  great  deal  of  information  that  might  be 
helpful  in  identifying  defendants  impacted  by  the  Hinton  Lab  scandal  is  CORI- 
protected.  Although  CPCS  staff  attorneys  may  legally  access  such  data,  assigned 
private  attorneys  must  first  obtain  special  CORI  clearance  in  order  to  use  such 
information  to  identify  former  clients  in  need  of  relief. 

14.  In  an  effort  to  identify  additional  injured  clients,  CPCS  set  up  a  free 
telephone  hotline  for  prisoners  and  other  former  clients  to  call  to  request  counsel 
if  they  believed  their  cases  had  been  tainted  by  Hinton  Lab  misconduct. 

15.  The  hotline  was  staffed  with  temporary  employees  of  the  Private 
Counsel  Division,  and  temporary  lawyers  were  contracted  to  oversee  the  services 
in  these  additional  cases. 

17.  As  of  this  date,  CPCS  has  assigned  counsel  in  approximately  8,000 
previously-litigated  cases  impacted  by  the  Hinton  Lab  fiasco.  This  number 
includes  cases  that  have  been  assigned  within  the  Public  Defender  Division. 

16.  The  Public  Defender  Division  of  CPCS  similarly  sought  to  identify 
affected  clients,  initially  by  generating  a  list  of  all  drug  cases  handled  by  staff 
attorneys  during  Dookhan's  tenure. 

17.  But  because  the  Public  Defender  Division's  case  management  system 
is  based  on  a  single  "lead  charge"  entry,  the  lists  generated  failed  to  capture  any 
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case  in  which  a  drug  count  was  not  the  lead  charge. 

18.  Spreadsheets  prepared  from  the  DPI!  database,  purporting  to  list  cases 
in  which  Dookhan  was  involved  in  the  analysis  of  alleged  drugs  as  a  primary  or 
secondary  chemist,  were  made  available  to  all  Public  Defender  Division  staff 
attorneys. 

19.  These  spreadsheets  proved  to  be  highly  problematic,  for  many  of  the 
reasons  identified  above;  The  identifying  information  in  the  DPH  database  from 
which  the  spreadsheets  were  generated  did  not  include  identifying  information 
other  than  a  name  and  a  lab  case  number,  so  attorneys  could  not  make  reliable 
determinations  regarding  clients  with  common  names.  And  where,  as  noted 
above,  the  spreadsheets  did  not  include  all  co-defendant  names  in  a  given  case, 
many  defendants'  names  did  not  appear  at  all. 

20.  The  DPH  data  proved  to  be  unreliable  in  other  ways.  Defendants  in 
some  cases  where  it  was  known  that  Dookhan  was  involved  in  the  analysis  of  the 
alleged  drugs  were,  inexplicably,  not  included  on  the  lists,  even  where  there  were 
no  co-defendants.  In  other  instances,  the  data  appeared  over-inclusive,  including 
names  of  defendants  in  cases  where  all  certificates  of  analysis  had  been  obtained 
and  indicated  that  Dookhan  was  neither  the  primary  nor  secondary  chemist 

21.  With  no  definitive,  reliable  list  of  cases  in  which  Dookhan  was 
directly  involved  in  the  analysis  of  the  alleged  drugs,  staff  attorneys  were  left  to 
piece  together  their  own  lists  through  inefficient,  and  time-consumiog  means. 

22.  On  the  private  side,  CPCS  created  and  provided  to'  each  bar  advocate 
receiving  assignments  in  one  of  the  affected  counties  a  list  of  all  Superior  Court, 
cases  involving  G.L.  C.94C  charges  to  which  the  bar  advocate  was  assigned  from 
2003  through  2012,  and  has  requested  that  attorneys  seek  to  identify  impacted 
clients. 

23.  However,  CPCS  has  no  legal  authority  to  compensate  bar  advocates 
for  the  time  required  to  retrieve  and  comb  through  closed  files  in  an  effort  to 
identify  clients  .harmed  by  the  ffinton  Lab  misconduct. 
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Pjfflgui ties  obteiii|nfi,,d|scoverI...of  certificates  of  analysis 

24.  The  task  with  which  all  CPCS  attorneys,  private  and  public,  were 
faced  involved  a  manual  search  of  closed  case  files.  These  files  typically  had  to 
be  brought  back  to  offices  from  storage  facilities. 

25.  In  the  first  instance,  attorneys  searched  for  the  DPH  certificates  of 
analysis,  which  are  supposed  to  include  the  names  of  the  primary  and  secondary 
chemists  involved  in  the  analysis  of  the  alleged  drugs.  See,  e.g.,  Exhibit  "G"  to 
Request  to  Reserve  and  Report. 

26.  For  a  variety  of  reasons,  many  closed  files  did  not  contain  drug  lab 
certificates.  Therefore,  in  many  instances,  attorneys  have  sought  to  obtain  copies 
of  the  certificates  from  the  Commonwealth. 

27.  Attorneys  have  found  it  extremely  difficult  and,  in  many  cases, 
impossible  to  get  copies  of  certificates  of  analysis  from  the  Commonwealth. 

28.  In  Suffolk  County,  from  which  the  lion's  share  of  Hinton  Lab  cases 
during  Dookhan's  tenure  originated,  the  District  Attorney's  office  has  only  been 
able  to  provide  certificates  in  the  most  active  cases,  i.e.,  cases  involving 
incarcerated  defendants  where  there  is  reason  to  believe  that  Dookhan  was 
directly  involved  in  the  analysis  of  the  alleged  drugs. 

29.  Attorneys  have  also  endeavored  to  counsel  indigent  clients  in  other 
circumstances,  e.g.,  those  on.  probation  or  parole,  and.  those  suf.fe.nng  significant, 
often  devastating,  collateral  consequences  arising  out  of  drug  convictions. 

30.  Copies  of  the  drug  certificates  are  essential,  in.  order  to  assess  these 
cases  and  counsel  these  clients. 

3 1 .  The  District  Attorney's  office  has  not  been  able  to  perform  the  work 
needed  to  produce  drug  certificates  in  what  they  see,  correctly,  as  a  vast  number  of 

32.  The  problem  is  exacerbated  by  the  fact  that  the  certificates  of  analysis, 
where  copies  cannot  be  found  either  by  defense  attorneys  in  their  closed  files  or  by 
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prosecutors  in  their  closed  files,  must  be  obtained  from  the  local  police 
department  that  performed  the  underlying  investigation. 

33 .  Incredibly,  copies  of  certificates  of  analysis  are  not  part  of  the  files 
maintained  by  the  Department  of  Public  Health,  Rather,  they  are  stored  with  the 
alleged  drugs  themselves  in  local  police  department  evidence  rooms  or  storage 
facilities. 

34.  CPCS  is  aware  of  only  a  handful  of  cases  in  which  attorneys  have 
managed  to  persuade  officials  to  local  police  departments  to  produce  drug 
certificates  in  Hinton  Lab  cases. 

35.  Nor  are  discovery  motions  a  solution,  because  certificates  must  be 
sought  not  in  pending  cases  but  in  previously-litigated  cases  in  which  clients' 
rights  may  have  been  violated  as  a  result  of  the  Hinton  Lab  failure.  Certificates 
are  necessary  in  these  many  cases  so  clients  may  be  properly  counseled  regarding 
the  potential  merits  of  a  motion  for  new  trial  in  light  of  the  Hinton  Lab  failure. 

36.  While  broad-based  production  of  certificates  of  analysis  would  go  a 
long  way  towards  enabling  attorneys  to  identify  clients  with  possible  Hinton  Lab 
failure  claims,  the  certificates  alone  often  will  not  suffice.  The  certificates 
frequently  list  only  one  of  multiple  co-defendants  and  do  not  include  police  case 
numbers.  Drug  receipts,  which  include  lab  case  numbers,  and  police  cage 
numbers,  are  necessary  to  connect  drug  certificates  to  the  appropriate  police 
reports  which  reflect  the  names  and  identifying  information  of  all  defendants. 

37.  Materials  from  the  Hinton  Lab,  including  the  drug  receipts  and  other 
documentation  pertaining  to  chain  of  custody  and.  the  an.alyses  of  the  substances 
themselves,,  have  been  inaccessible  to  the  indigent  defense  bar.  These  materials 
would  indicate  —  or  purport  to  indicate  -  which  lab  personnel  handled  the 
substances  and  which  were  involved  in  the  analyses  thereof. 

38.  These  materials  are,  so  far  as  CPCS  has  been  able  to  determine,  stored 
at  four  different  places.  The  "work  materials"  of  Dookhan  herself  are  in  the 
custody  of  the  Attorney  General  -  these  materials  were  taken  from  the  Hinton  Lab 
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in  connection  with  the  Attorney  General's  investigation  and  prosecution  of 
Dookhan,  It  is  not  known  to  CPCS  what  documents  are  encompassed  in  "work 
materials"  nor  is  it  clear  how  it  was  determined  what  "work  materials"  were 
attributable  to  Dookhan.  (The  most  recent  installment  of  discovery  provided  to 
CPCS  staff  attorneys  litigating  pending  Hinton  Lab  cases  includes  grand  jury 
minutes  and  exhibits  in  the  criminal  cases  now  pending  against  Dookhan,  which 
include  work  materials  in  fewer  than  20  of  the  Hinton  Lab  cases  in  which 
Dookhan  was  involved.) 

39.  Hinton  Lab  documents  relating  to  the  analyses  of  alleged  drugs  during 
a  portion  of  Dookhan's  tenure,  (2010  through  the  summer  of  2012),  are  at  the 
Massachusetts  State  Police  Lab  in  Sudbury. 

40.  Upon  information  and  belief,  most  other  Hinton  Lab  materials 
remains  at  the  lab  itself.  The  Inspector  General's  Office,  in  connection  with  its 
investigation  of  the  Hinton  Lab  failure,  is  reportedly  scanning  many  thousands  of 
pages  of  documents  from  the  Hinton  Lab's  files.  (The  number  8,000,000  has  been 
cited.)  It  appears  that  the  scanned  documents  will  be  subjected  to  an  optical 
character  recognition  process  to  convert  the  scanned  documents  into  a  searchable 
form. 

41.  CPCS  has  been  advised  that  these  materials  will  not  be  accessible  to  it 
for  an  estimated  four  to  six  months. 

42.  Some  Hinton  Lab  materials  from  the  Dookhan  era  may  be  stored  in 
archives. 

Problems  with  Hinton  Lab  litigation 

43.  The  above-described  problems  accessing  materials  necessary  to 
identify  clients  who  may  have  claims  of  relief  extend  to  the  litigation  of  the  cases 

of  clients  in  which  motions  for  a  new  trial  or  motions  for  a  stay  of 
sentence  have  been  filed. 

44.  Some,  but  not  all,  courts  in  counties  affected  by  the  Hinton  Lab  failure 
are  entertaining  post-conviction  discovery  motions.  When  motions  are  heard  for 
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the  discovery  of,  e.g.,  documents  relating  to  chain  of  custody  and  the 
documentation  underlying  the  analyses  of  the  alleged  drugs,  prosecutors  are 
advising  courts  that  these  materials  are  not  in  their  custody  or  control. 

45.  In  these  circumstances  and  in  circumstances  where  judges  or  special 
magistrates  are  unwilling  to  entertain  discovery  motions,  defense  attorneys  must 
file  motions  under  Rule  17  for  orders  directed  at  third  parties. 

46.  These  Rule  17  motions,  directed  at  the  State  Police  and  the  Executive 
Office  of  Public  Safety,  the  Department  of  Public  Health,  the  Inspector  General's 
Office  and  the  Attorney  General  s  Office,  entail  work  for  these  entities,  and.  as 
such,  result  in  extensive  delay. 

47.  None  of  these  entities  appear  to  be  equipped  to  respond  to  a  myriad  of 
requests  for  discovery  materials.  At  the  State  Police  Lab  in  Sudbury,  for  example, 
which  has  been  tasked  with  taking  over  the  work  previously  performed  at  the 
Hinton  Lab,  "seven  chemists  ...  are  straggling  to  keep  up  with  a  backlog  of  drug 
samples  that  mushroomed  from  400  to  14.000  in  the  seven  months  since  [the 
Dookhan  scandal  arose.]"  See  Attachment  F  to  this  affidavit. 

48.  The  backlog  in  Sudbury  bodes  ill  for  the  case-by-case  litigation  of 
cases  arising  out  of  the  Hinton  Lab  failure  going  forward. 

49.  Some  District  Attorneys  in  the  eight  affected  counties,  including 
Suffolk,  have  indicated  that  they  may  seek  to  have  the  alleged  drugs  re-tested  in 
cases  where  defendants  are  granted  new  trials,  in  spite  of  the  issues  raised  by  the 
nature  and  scope  of  Dookhan's  misconduct  and  systemic  failures  in  the 
management  of  the  Hinton  Lab. 

The  failure  of  the  system's  efforts  to  insure  that  "no  owe  fails  through 
the  cracks" 

50.  While  early  pronouncements  and  efforts  by  Commonwealth  officials 
and  appointees  promised  an  efficient  solution  to  the  problem  of  identifying  all 
defendants  impacted  by  the  Hinton  Lab  failure,  such  a  solution  has  not 
materialized. 
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51.  Ob  August  30, 2012,  according  to  the  Boston  Herald,  the 
Commonwealth's  1 1  District  Attorneys  released  a  joint  statement  requesting  a  list 
of  the  criaainal  cases  identified  as  part  of  the  State  Police  audit  of  the  Hinton  Lab, 
and  stating  that  they  would  "take  the  appropriate  action  necessary  to  ensure  that 
justice  is  done." 

52.  Governor  Patrick  stated  in  a  September  11,  2012,  letter  responding  to 
the  concerns  of  the  District  Attorneys,  "To  get  the  job  done  right,  prosecutors  and 
defense  attorneys  will  have  to  work  together  with  staff  from  the  Departments  of 
Correction,  Parole,  Probation,  Youth  Services  and  the  Trial  Court  to  assure  that 
the  list  [of  affected  defendants)  is  comprehensive."  Patrick  added,  "We  will  assist 
in  these  efforts  by  creating  a  central  office  with  a  dedicated  team  for  that  task  or, 
if  you  have  other  ideas,  we  are  open  to  those."  Boston  Herald,  September  12, 
2012 

53.  In  early  September,  the  press  reported  that  lists  of  cases  of  defendants 
whose  cases  "might  be  affected"  by  the  lab  failure  were  sent  to  the.  District 
Attorneys  across  the  Commonwealth.  According  to  a  report  in  the  Boston  Globe, 
the  State  Police  stated  that  they  were  "contacting  other  agencies  -  including  the 
state  Trial  Court,  the  Department  of  Corrections  and  the  Parole  Department, 
seeking  to  cross  -  reference  information  about  defendants  with  drug  case 
information,  so  that  defendants  might  be  contacted  by  counsel. 

54.  On  September  12, 2012,  Governor  Patrick  met  with  CPCS  staff  along 
with  Secretary  of  Health  and  Human  Services  Secretary  JudyAnn  Bigby  and 
Department  of  Public  Safety  and  Security  Secretary  Mary  Elizabeth  Heffeman, 
The  agenda  was  to  move  forward  in  collecting  information  related  to  the  drug  lab 
and  to  encourage  cooperation  between  the  District  Attorney,  the  defense  bar,  and 
the  judicial  system. 

55.  On  September  20, 2012,  the  Governor  announced  the  appointment  of 
former  prosecutor  David  Meier  to  lead  a  team  to  "review  thousands  of  criminal 
cases  potentially  tainted  by  the  mishandling  of  drug  evidence  at  the  Hinton  Lab." 
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(Boston  Globe,  September  20,  2012).  Patrick  stated,  at  a  press  conference  with 
Meier,  "The  job  of  the  office  is  to  make  sure  no  one  falls  through  the  cracks," 
(Boston  Glove,  September  21, 2012.) 

56.  Meier's  job  also  involved  the  creation  of  a  centralized  "war  room"  to 
encourage  discussion  as  to  how  best  to  secure  the  needed  identifying  information, 
and  to  disburse  the  information  to  the  District  Attorneys  and  the  defense  bar  as  the 
information  became  available. 

57.  The  initial  "war  room"  meetings  involved  all  of  the  stakeholders; 
representatives  from  CPCS,  the  District  Attorneys,  the  State  Police,  and  Secretary 
Hcffernan  as  well  as  members  of  the  EEOPS  senior  staff.  Attorney  Meier 
provided  lists  of  cases  extrapolated  form  the  computer  database  of  the  Hinton  lab 
and  other  state  agency  databases. 

58.  It  soon  became  apparent  that  the  manner  in  which  data  was  stored  for 
DPH  lab  drug  test  processing  did  not  include  the  information  needed  for 
identifying  the  defendants.  Recognizing  this  problem,  Attorney  Meir  encouraged 
CPCS  and  the  District  Attorneys  to  begin  reviewing  their  case  files  in  order  to 
identify  affected  defendant.  Several  District  Attorney  offices  reported  reviewing 
these  files,  other  offices  stated  that  they  were  we  overwhelmed  with  the  work 
involved  in  preparing  for  hearings  on  motion  to  stay  the  sentences  of  those 
incarcerated  on  so-called  "Dookhan  cases,"  and  could  not  then  undertake  the  task 
of  reviewing  files  to  identify  affected  defendants ,  Both  District  Attorney 
representatives  and  CPCS  highlighted  the  need  for  additional  resources  to 
undertake  this  task. 

59.  Meier  also  provided  lists  of  those  presently  serving  sentences  in  the 
Department  of  Correction,  the  Houses  of  Correction,  and  those  presently 
committed  to  the  Department  of  Youth  Services  to  facilitate  preparation  of 
counsel  for  the  stay  hearings  to  take  place  in  special  Hinton  Drag  Lab  sessions 
created  by  the  trial  court. 

60.  Attendance  at  the  Meier  "war  room"  meetings  began  to  fall  off  as  the 
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difficulties  inherent  in  the  task  of  reliably  identifying  all  affected  defendants 
became  apparent.  There  has  not  been  a  "war  room"  meeting  since  November  15, 
2012. 

61.  Mortnation  provided  by  Meier  at  a  meeting  with  Superior  Court  Chief 
Justice  Rouse  on  February  28, 2013,  indicates  that  prospects  for  the  imminent 
production  of  information  that  would  reliably  identify  all  of  the  defendants  whose 
cases  were  handled  by  Annie  Doolthan  are  grim. 

62.  Meier  reported  at  that  meeting  that  his  ongoing  review  of  the  paper 
files  from  the  Hinton  lab  is  not  revealing  sufficient  data  in  most  cases  to  identify 
defendants  whose  cases  were  handled  by  Dookhan. 

CONCLUSIQN 

63.  To  date,  CPC5  has  assigned  counsel  in  approximately  8,000  Hinton 
Lab  cases,  a  small  fraction  of  the  number  of  persons  whose  due  process  rights 
have  been  violated  by  the  fiasco. 

64.  If  the  trench  warfare  approach  to  the  resolution  of  these  cases  is  not 
averted,  litigation  of  these  cases  will  continue  for  many  years  at  an  incalculable 
cost  to  the  people  directly  affected  by  the  fiasco  and  the  citizens  of  the 
Commonwealth. 

65.  The  District  Attorney  for  Middlesex  County  has  recently  rescinded  the 
laudable  policy  that  had  guided  his  office's  initial  response  to  the  Hinton  Lab 
fiasco  of  assenting  to  (most)  new  trial  motions  and  filing  a  nol  prosequi  in  those 
cases  in  which  it  could  be  confirmed  through  discovery  of  all  of  the  necessary 
drug  lab  papers  that  suspected  contraband  had  been  tested  by  Annie  Dookhan, 

66.  For  an.  example  of  the  nol  progegui  obtained  by  the  few  lucky 
defendants  in  Middlesex  County  Hinton  Lab  cases,  see  Attachment  D  to  this 
affidavit. 

67.  The  concluding  paragraph  of  Middlesex  County's  now  unobtainable 
nol  pros  provides  a  fitting  summary  of  the  reasons  this  systemic  issue  requires  the 
immediate  exercise  of  this  Court's  superintendent  and  equitable  powers: 
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The  Commonwealth's  filing  of  this  Nolle 
Prosequi  is  due  to  these  documented  shortcomings 
and  failures,  at  the  DPH  JP  Hinton  Lab,  and  by 
those  responsible  for  the  supervision  and 
management  of  that  Lab.  These  documented 
shortcoming  and  failures  have  compromised  the 
MDA  s  ability  to  prosecute  this  case  legally  and 
factually,  and  raises  issues  of  fundamental  fairness 
in  the  pursuit  of  justice.  Therefore,  because  the 
MDAO,  on  behalf  of  the  public  and  consistent  with 
our  role  and  responsibility,  needs  to  rely  on 
evidence  that  is  free  from  taint  and  that  satisfies  the 
required  burdens  of  proof  and  persuasion,  in  a  way 
that  would  be  sufficient  to  obtain  and  sustain  a 
criminal  conviction  beyond  a  reasonable  doubt,  we 
find  that  it  is  necessary  to  end  this  prosecution  in  a 
manner  consistent  with  the  law. 


For  the  foregoing  reasons,  in  the  interest  of 
justice,  the  Commonwealth  will  not  further 
prosecute  this  case. 


SIGNED  UNDER  THE  PAINS  AND  PENALTIES  OF  PERJURY  THIS 


Chief  Cooniel 

Committee  for  Public  Counsel  Services 
44  Bromfield  Street 
Boston,  MA  02108 
(617)  482-6212 
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COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME   JUDICIAL  COURT 

DOCKET  NO. : 

KEVIN  BRIDGEMAN  et  al .  , 
Petitioners , 
v . 

DISTRICT  ATTORNEY  FOR  SUFFOLK 
COUNTY  et  al., 

Respondents . 


Affidavit  of  Thomas  E.  Workman  Jr. 

I,    Thomas  E  Workman  Jr.,    state  as  follows: 

1 .  I  am  an  attorney,  licensed  to  practice  in  the 
Commonwealth  of  Massachusetts,  with  an  office  at  120  Ingell 
Street,  Taunton,  Massachusetts  02780.  I  operate  a  solo  practice 
of  law  and  have  handled  many  cases  involving  drug  offenses. 

2 .  I  am  also  trained  in  computer  f orensics  and  have 
served  as  an  expert  witness  in  that  area. 

3.  I    am    submitting    this    affidavit    to   bring   my  knowledge 
of    criminal    defense    law    and   my    computer    forensic    experience  to 
bear    on    issues    relating    to    misconduct    in    the    Drug    Lab    at  the 
William    A.    Hinton    State    Laboratory    Institute    in    Jamaica  Plain 
("Hinton  Lab")  .     This  affidavit  addresses  the  following  subjects: 
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a.  the  unusually  high  volume  of  drug  samples  that  Annie 
Dookhan  tested  throughout  her  tenure  in  the  Hinton 
Lab; 

b.  evidence  that  the  backlog  of  samples  at  the  lab  fell, 
rather  than  rose,  in  the  wake  of  the  Supreme  Court' s 
decision  in  Melendez-Diaz  v.  Massachusetts,  557  U.S. 
3  0  5  (2009); 

c.  the  apparent  miscalculation  of  drug  weights  by  Ms. 
Dookhan; 

d.  Ms.  Dookhan' s  issuance  of  drug  certifications  for 
substances  that  were  not  illegal  drugs; 

e.  the  limitations  of  the  report  by  Attorney  David  Meier 
("Meier  Report") ;  and 

f.  The  historical  failure  of  the  Hinton  Laboratory  to 
insure  that  analysts  actually  were  awarded  the  Science 
degrees  that  they  represented  as  a  requisite  for 
hiring  or  promotion. 


Relevant  Education  and  Experience 

4.  I  hold  both  a  Bachelor  of  Science    (BS)    and  a  Master  of 
Science  (MS)  degree  from  the  University  of  Texas  at  Austin. 

5 .  I  know    that    a    BA    degree    is    not    equivalent    to    a  BS 
degree,  nor  is    an    MA    degree    equivalent    to    a    MS    degree.  The 
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subject  studied  does  not  alone  determine  whether  a  BS  or  an  MS 
degree  will  be  awarded. 

6.  I  previously  held  the  position  of  Quality  Manager  for 
Hewlett  Packard's  Computer  business,  and  in  that  capacity  I 
established  guality  procedures  for  a  multi-billion  dollar  part  of 
HP' s  business . 

7.  I  have  represented  over  1,500  clients  as  a  criminal 
defense  attorney  and  Bar  Advocate  in  Bristol  and  Plymouth 
Counties . 

8 .  Although  I  no  longer  accept  appointed  cases  as  an 
attorney  for  indigent  clients,  I  maintain  a  database  of  the 
docket  numbers  associated  with  each  case  that  I  have  handled  as  a 
criminal  defense  lawyer,  as  well  as  the  applicable  statute  for 
each  count  of  each  criminal  complaint. 

9.  Based  on  my  review  of  that  database,  I  believe  that  my 
appointed  clients  account  for  approximately  200  counts  for  which 
drug  samples  would  have  been  submitted  to  a  laboratory. 

10.  Consequently,  I  may  have  represented  clients  whose 
drug  charges  were  improperly  handled  by  the  Hinton  Lab. 

11.  I  presently  spend  a  majority  of  my  time  assisting 
courts  with  technical  issues  that  relate  to  forensic  issues.  I 
have  testified  by  affidavit  or  in  person  as  an  expert  over  600 
times  in  25  states  and  Canada. 

12.  This  work  relies  on  experience  I  gained  before 
attending    law    school,    when    I    spent    a    significant   portion    of  my 


R291 


career  managing  manufacturing  functions  for  companies  like 
Hewlett  Packard,    also  serving  as  a  Quality  Manager. 

13.  I  have  been  responsible  for  the  collection  and 
analysis  of  data  in  order  to  improve  the  yield  and  quality  of 
manufacturing  processes.  The  data  collected  by  the  Hinton  Lab  is 
similar  to  the  types  of  data  that  I  have  collected  and  analyzed 
in  my  professional  work. 

14.  I  served  on  the  Institute  of  Electronic  and  Electrical 
Engineers  Computer  Standards  committee,  which  was  responsible  for 
selecting  what  standards  should  be  established,  and  how  those 
standards  were  developed.  I  was  co-chair  of  the  committee  that 
wrote  the  standard  on  measuring  software  reliability. 

15.  As  a  Quality  Manager,  I  have  managed  the  process  for 
constructing  and  implementing  standards  that  insure  quality  and 
correctness,  and  by  which  processes  are  designed  to  improve  the 
functions  of  measuring  and  reporting.  This  experience  permits  me 
to  study  and  comment  on  the  documented  processes  used  at  the 
Hinton  Lab. 

16.  As  a  Quality  Manager,  I  also  had  experience  with 
measurement  equipment  and  techniques  similar  to  those  used  in  the 
Hinton  Lab  to  evaluate  suspected  drugs . 

17.  I  have  also  taught  Scientific  Evidence  as  an  adjunct 
professor  at  the  University  of  Massachusetts  Law  School, 
Dartmouth.  My  course  includes  a  module  on  drug  testing,  and  I 
have  taught  specifically  about  the  problems  at  the  Hinton  Lab. 
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Analysis  of  Data  Regarding  the  Hinton  Lab 

18.  I  have  conducted  a  forensic  analysis  of  certain 
available  data  relating  to  the  Hinton  Lab  during  Ms.  Dookhan' s 
tenure.     This  data  has  come  from  multiple  sources. 

19.  One  source  of  data  is  discovery  that  state  prosecutors 
have  turned  over  to  defense  attorneys  who  are  working  on  drug  lab 
cases . 

20.  Another  source  of  data  is  a  compact  disk  prepared  by 
the  Executive  Office  of  Public  Safety  and  Security  ("EOPSS")  and 
made  available  to  defense  lawyers.  The  EOPSS  Disk  contains  data 
relating  to  tens  of  thousands  of  samples  for  which  Ms.  Dookhan 
was  either  the  "primary"  or  "secondary"  chemist. 

21.  I  am  familiar  with  the  process  of  assigning  a  primary 
chemist  and  a  secondary  chemist  in  the  analysis  process. 

22.  The  primary  chemist  is  responsible  for  establishing 
the  weight  of  the  sample,  and  for  performing  a  preliminary 
analysis  of  the  sample. 

23.  If  the  primary  chemist  determines  that  the  substance 
is  illegal  to  possess,  the  secondary  chemist  tests  the  sample 
using  a  confirmatory  testing  process.  A  confirmatory  process  is 
by  definition  a  more  precise  process  with  few  false  positive 
results .  The  dual  column  Gas  Chromatograph  is  an  accepted 
confirmatory  testing  instrument  for  the  analysis  of  drug  samples. 

24.  Because  I  handled  drug-related  matters  as  a  defense 
attorney  between  2003  and  2012,  I  reguested  and  obtained  a  copy 
of  the  EOPPS  Disk. 
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25.  The  data  on  the  EOPPS  Disk  reveals  information  about 
the  functioning  and  failures  of  the  Hinton  Lab. 

26.  The  EOPPS  Disk  also  contains  criminal  offender  record 
information  ("CORI") .  A  non-disclosure  form  that  I  signed  in 
order  to  obtain  the  EOPSS  Disk  purports  to  limit  the 
dissemination  or  reproduction  of  "information  contained"  on  the 
disk . 

27.  Thus,  instead  of  reproducing  data  contained  on  the 
EOPSS  Disk,  this  affidavit  presents  information  generated  by  my 
analysis  of  the  information  contained  on  the  EOPSS  Disk. 

28.  The  analysis  in  this  affidavit,  in  my  view  and  after 
consulting  advice  of  counsel,  does  not  constitute  CORI 
information.  Accordingly,  I  believe  that  neither  the  CORI  law 
nor  the  EOPSS  non-disclosure  agreement  limits  my  ability  to 
present  this  Court  with  my  independent,  statistical  analysis  of 
data  from  the  EOPSS  Disk. 

29.  My  analysis  of  this  data  leads  to  several  conclusions. 


1  Criminal  offender  record  information  is  "records  and  data  in 
any  communicable  form  compiled  by  a  Massachusetts  criminal 
justice  agency  which  concern  an  identifiable  individual."  G.L.  c. 
6,  s.  167.  CORI  does  not  include  "statistical  and  analytical 
reports  and  files  in  which  individuals  are  not  directly  or 
indirectly  identifiable." 
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During  Her  Entire  Tenure  in  the  Hinton  Lab,  Ms.  Dookhan 
Tested  an  Unusually  High  Volume  of  Samples 

30.  The  data  show  that  Ms.  Dookhan  claimed  to  have 
performed  a  high  volume  of  tests  very  early  on  in  her  tenure  at 
the  Hinton  Lab. 

31.  To  assess  Ms.  Dookhan' s  volume  of  testing,  I  created  a 
"scatter  chart"  of  testing  data  appearing  in  discovery  supplied 
by  the  Suffolk  District  Attorney's  Office. 

32.  This  scatter  chart  shows  that,  from  late  2003  to  early 
2006,  Ms.  Dookhan  often  claimed  to  have  tested  over  1000  samples 
per  month.  In  September  of  2004  alone,  for  example,  she 
reportedly  tested  over  1300  samples.  Relatedly,  the  data  do  not 
support  a  claim  that  Ms.  Dookhan' s  misconduct  began  during  her 
last  years  at  the  Hinton  Lab,  rather  than  at  the  outset  of  her 
tenure . 

33.  Although  Ms.  Dookhan' s  reported  rate  of  testing  was 
high  in  late  2009  and  in  2010,  her  rate  was  no  higher  than  it  had 
been  from  2004  to  early  2006,  suggesting  that  she  engaged  in  the 
same  misconduct  during  the  entire  time  when  she  worked  in  the 
Hinton  Lab. 

The  Data  Do  Not  Support  the  Claim  that  Ms .   Dookhan  Engaged  in 
Misconduct  only  after  Melendez-Dlaz 

34.  Moreover,  the  data  tend  to  refute  the  claim  that  Ms. 
Dookhan  might  have  initiated  her  misconduct  in  response  to  a 
supposed  backlog  of  work  created  by  the  U.S.  Supreme  Court's 
decision  in  Melendez-Diaz  v.   Massachusetts,    557  U.S.    305    (2009) . 
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35.  To  assess  this  "backlog"  claim,  I  created  a  scatter 
chart  designed  to  depict  the  magnitude  of  the  Hinton  Lab' s 
backlog  over  time.  The  scatter  chart  shows,  for  each  drug  sample 
on  the  EOPSS  Disk,  the  length  of  time  between  when  it  arrived  at 
the  Hinton  Lab  and  when  a  drug  certification  was  issued. 

36.  In  charting  that  data,  I  learned  that  the  average 
"wait  time"  between  the  arrival  of  a  sample  and  the  issuance  of  a 
drug  certification  actually  fell  following  the  Melendez-Diaz 
decision.  Specifically,  wait  times  fell  from  roughly  8  months  in 
January  2010  to  about  2  months  in  April  2011. 

37.  I  discussed  this  method  of  analysis  with  the  technical 
staff  of  WBUR.  WBUR  independently  obtained  the  EOPS  data  and 
constructed  a  similar  graph.  I  have  compared  my  graph  to  WBUR' s 
graph,  and  they  show  the  same  information.  The  WBUR  graph  is 
available  on  the  WBUR  website,  at  this  address: 
http : //badchemistry . wbur .org/2013/05/15/ annie-dookhan-drug- 
testing-productivity  and  the  graph  is  reproduced  here  from  the 
WBUR  website: 
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38.  Thus,  at  least  for  the  samples  tested  by  Annie 
Dookhan,  the  backlog  at  the  Hinton  Lab,  as  measured  by  the 
improved  time  to  evaluate  a  sample  measured  from  the  date  the  lab 
received  the  sample,  appeared  to  be  falling  steadily  for  the  two 
years  prior  to  when  her  misconduct  became  publicly  known. 

39.  For  that  reason,  a  rising  backlog  in  the  wake  of 
Melendez-Diaz  cannot  explain  Ms.  Dookhan' s  misconduct,  because  it 
appears  there  was  not  a  rising  backlog  in  the  wake  of  Melendez- 
Diaz  . 

40.  In  addition  to  communicating  the  trend  of  time 
required  to  complete  an  analysis  of  a  sample,  the  chart  also 
disclosed  that  samples  are  not  processed  in  the  order  that  they 
are  received. 

41.  In  addition  to  those  samples  processed  with  a  formal 
expedite  request,  many  samples  were  processed  before  it  was  their 
turn,   without  any  formal  expedite. 

42.  Handling  samples  out  of  turn  suggests  either  a  poor 
method  of  selecting  the  next  sample  to  analyze,  or  an 
interference  with  the  proper  order  of  analysis,  such  as  a  chemist 
doing  a  favor  for  law  enforcement  officers. 

Ms .   Dookhan  Appears  To  Have  Consistently  Miscalculated  the  Weight 

of  Drug  Samples  that  She  Tested 

43.  The  data  from  the  Hinton  Lab  raise  a  serious  question 
about  the  accuracy  of  drug  weights  in  cases  where  Ms.  Dookhan 
served  as  the  primary  chemist  and  weighed  the  samples. 
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44.  The  EOPSS  Disk  makes  it  possible  to  compare  samples 
weighed  by  Annie  Dookhan  against  samples  not  weighed  by  Ms. 
Dookhan,  because  it  includes  samples  for  which  she  was  the 
primary  chemist  (who  weighs  the  sample)  and  samples  for  which  she 
was  the  secondary  chemist    (who  does  not  weigh  the  sample) . 

45.  Relying  on  this  information,  I  calculated  the  average 
weight  of  the  drug  samples  weighed  by  Ms.  Dookhan  (samples  for 
which  she  was  the  primary  chemist)  for  each  month  where  the 
Hinton  laboratory  provided  data  on  the  weights  of  samples 
evaluated.  Likewise,  I  calculated  the  average  weight  of  the  drug 
samples  weighed  by  other  chemists  (samples  for  which  Ms.  Dookhan 
was  the  secondary  chemist)  for  each  month  where  the  weights  of 
samples  were  provided  in  the  data.  I  then  charted  the  results 
(attached  hereto  as  Exhibit  A) . 

46.  As  Exhibit  A  shows,  in  32  of  the  41  months  from  April 
2008  through  July  2011,  the  average  weight  of  samples  tested  by 
Ms.  Dookhan  was  higher  than  the  average  weight  of  samples  tested 
by  other  chemists. 

47.  This  result  is  not  what  random  chance  would  predict. 
If  drug  samples  were  randomly  assigned  and  accurately  weighed, 
there  would  be  no  reason  to  expect  that  drug  samples  weighed  by 
Ms.  Dookhan  would  be  consistently  heavier  than  samples  weighed  by 
other  lab  personnel . 

48.  Yet  that  is  what  happened;  in  32  out  of  41  months, 
Dookhan' s  samples  were  heavier,  and  by  an  amount  that  cannot  be 
explained  by  chance.     That  outcome  is   like  conducting  a  series  of 
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coin  flips  every  month  for  41  months,  and  getting  an  average  of 
three  times  as  many  heads  in  32  of  those  months.  The  probability 
of  that  happening  is  very  small. 

49.  The  average  weight  for  samples  measured  by  Dookhan 
were  approximately  3  times  that  of  samples  measured  by  other 
chemists . 

50.  Both  the  magnitude  of  the  different  average  weight  of 
drug  samples,  and  the  frequency  that  samples  were  measured  to  be 
higher,    are  of  concern. 

51.  I  have  reviewed  state  police  interviews  of  Dookhan  and 
others  in  the  Hinton  Laboratory  that  suggested  that  Dookhan  did 
not  calibrate  her  weighing  scales  as  required  by  procedures  in 
the  laboratory.  In  my  opinion,  this  deficiency  would  not  account 
for  the  differences  in  weights  of  samples  observed. 

52.  The  State  Police  interviews  disclose  that  Dookhan  had 
discussions  with  prosecutors  regarding  the  weights  associated 
with  a  drug  sample  that  would  result  in  a  longer  sentence.  If 
Dookhan  "put  her  thumb"  on  the  scales  in  order  to  produce  higher 
sample  weights,  or  simply  wrote  down  weights  that  were  more  than 
what  her  scale  indicated,  without  any  video  evidence  of  the 
weighing  protocol,  there  would  be  no  way  to  confirm  that  this  was 
the  reason  for  the  heavier  weights. 

53.  If  an  assumption  was  made  that  the  samples  were  not 
contaminated  by  the  mixing  of  different  samples  together,  a 
process  that  Dookhan  admitted  to  state  police  that  she  had 
practiced,     then    a    re-weighing    of    samples    that    Dookhan  weighed 
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could  be  performed  to  estimate  both  the  extent  of  the  samples 
that  were  reported  with  weights  that  were  over-reported  by 
Dookhan,  as  well  as  the  amount  of  over-statement  that  was  entered 
for  weights  by  Dookhan. 

54.  These  results  strongly  suggest  that  either  the 
assignment  of  samples  to  Ms.  Dookhan  as  the  first  chemist  was  not 
random,  or  else  that  her  weight  measurements  were  not  accurate. 
If  the  samples  were  randomly  assigned,  then  Dookhan  tended  to 
over-report  the  accurate  weight  of  the  samples  she  analyzed. 

Ms.   Dookhan  Appears  to  Have  Issued  Drug  Certifications  for 
Substances  that  Were  Not  Illegal  Drugs 

55.  Ms.  Dookhan  issued  numerous  drug  certifications  for 
substances  that  are  not  illegal  drugs. 

56.  For  example,  over  100  of  the  certifications  reported 
on  the  EOPSS  Disk  are  for  Ibuprofin.  Approximately  half  of  the 
Ibuprofin  samples  resulted  in  a  drug  certification  that  reported 
the  Ibuprofin  to  be  a  class  E  drug,  the  other  half  reported  that 
the  sample  was  not  an  illegal  sample.  The  number  of  Ibuprofin 
samples,  and  the  size  of  the  tablet  dispensed,  can  be  viewed  on 
the  WBUR  website,  badchemistry.com.  The  result,  "illegal"  or 
"not  illegal"  can  only  be  observed  by  examining  the  state  EOPS 
CDROM  data. 

57.  Dookhan  also  issued  a  drug  certificate  for  a  class  E 
drug  that  she  determined  was  Sodium  Chloride,  the  chemical  name 
for  common  table  salt. 
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58.  There  are  significant  disparities  among  district 
attorneys'    offices  when  it  comes  to  expediting  samples. 

59.  For  example,  the  Suffolk  County  District  Attorney's 
Office  formally  expedited  about  20%  of  its  samples,  compared  to 
Bristol  County  where  only  about  4%  of  the  samples  were  formally 
expedited . 

60.  Since  the  percentage  of  samples  is  very  different,  and 
not  the  absolute  number  of  samples,  it  is  likely  that  the  service 
provided  by  the  Hinton  laboratory  is  different  depending  upon  how 
far  you  are  from  the  laboratory,  and  how  much  personal  contact 
you  have  with  members  of  that  county' s  law 
enf orcement/prosecutorial  personnel . 

The  Meier  Report  Is  an  Important  First  Step  But  Does  Not  Solve 
All  of  the  Problems  Due  to  Ms.  Dookhan' s  Misconduct 

61.  I  have  reviewed  attorney  David  E.  Meier's  August  2013 
report  entitled,  "The  Identification  of  Individuals  Potentially 
Affected  by  the  Alleged  Conduct  of  Chemist  Annie  Dookhan  at  the 
Hinton  Drug  Laboratory:    Final  Report  to  Governor  Deval  Patrick". 

62.  From  my  perspective  as  an  attorney  and  a  forensic 
analyst,  it  is  important  to  understand  the  limitations  of  the 
Meier  Report. 

63.  The  Meier  Report  explains  (at  p. 12)  that  it  is  an 
attempt  to  identify  the  "names  of  individuals  upon  whose  drug 
samples  Ms .  Dookhan  performed  testing  as  a  primary  chemist  or  a 
secondary    (confirmatory)    chemist  from  2003  to  the  present." 
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64.  To  that  end,  the  Meier  Report  states  (at  p.  12)  that 
attorney  Meier's  team  generated  a  "master  list"  of  40,323  names. 

65.  According  to  the  Report  (at  p.  12),  "[t]he  list  is 
organized  by  county,  and  for  most  of  the  40,  323  names,  includes 
individual  entries  reflecting  the  corresponding  town,  the 
corresponding  law  enforcement  agency,  the  name  of  the  police 
officer  who  submitted  the  drug  sample  to  the  laboratory,  the  date 
the  drug  sample  was  submitted,  the  internal  Hinton  Laboratory 
sample  number,  the  results  of  the  drug  testing,  and  the  drug 
submission    (or  drug  receipt)  form." 

66.  The  Meier  Report's  "master  list"  is  not,  and  does  not 
contain,    a  list  of  case  names  or  docket  numbers. 

67.  In  fact,  the  Meier  Report  does  not  describe  any 
comprehensive  effort  —  for  example,  by  using  the  "Massachusetts 
Courts"  web  site  (www.mass.gov/courts)  —  to  identify  the  relevant 
docket  numbers,  counts,  and  defense  attorneys  associated  with  the 
40,323  names  in  the  "master  list." 

68.  Yet,  unless  such  information  is  obtained,  the  "master 
list"  is  not  by  itself  particularly  useful  to  defense  attorneys 
seeking  to  vindicate  the  rights  of  their  clients  or  former 
clients  . 

69.  A  name  alone  provides  incomplete  and  sometimes 
misleading  information  about  a  case.  For  example,  the  name 
associated   with   a   drug    sample    can   be    an   alias    or    a   common  name 
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(i.e.,  "Jim  Smith")  that  cannot  easily  be  used  to  identify  the 
relevant  defendant. 

70.  Likewise,  only  the  specific  docket  number  assigned  to 
a  defendant's  case  can  be  used  to  ascertain  crucial  information 
about  that  case,  such  as  the  county,  the  criminal  charges,  the 
evidence,    the  disposition,    and  the  defense  attorney. 

71.  The  Meier  Report  is  a  first  step  towards  identifying 
the  specific  cases  affected  by  Ms.  Dookhan' s  misconduct.  From  my 
perspective  as  a  defense  attorney  and  forensic  computer  analyst, 
the  list  simply  does  not  indicate  how  many  or  precisely  which 
cases  were  affected  by  Ms.   Dookhan' s  conduct. 

72.  To  its  credit,  the  Meier  Report  appears  to  acknowledge 
these  limitations.  Rather  than  promising  that  the  "master  list" 
alone  will  enable  defendants  and  their  attorneys  to  identify 
specific  cases  affected  by  Ms.  Dookhan' s  misconduct,  the  Meier 
Report  states  (at  p. 13)  that  the  list  "should  enable  the  District 
Attorneys  and/or  the  respective  law  enforcement  agencies  to 
locate  the  applicable  police  reports,  arrest/booking  records,  and 
any  other  related  materials." 

73.  Thus,  even  assuming  the  "master  list"  is  both  complete 
and  completely  accurate,  its  value  expressly  hinges  on  the 
willingness  of  prosecutors  and  police  officers  to  supply 
additional  documents. 

74.  It  is  unclear,  however,  whether  the  "master  list"  is 
in  fact  complete  and  accurate . 
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75.  For  example,  it  has  been  alleged  that  Ms.  Dookhan 
forged  the  initials  or  signatures  of  lab  personnel.  If  there  are 
samples  for  which  Ms.  Dookhan  served  as  the  primary  or  secondary 
chemist,  but  for  which  she  signed  someone  else's  name,  then  those 
samples  might  not  appear  on  the  "master  list." 

76.  Similarly,  unlike  a  scientific  or  forensic  report,  the 
Meier  Report  does  not  describe  the  methodology  used  to  identify 
names  and  check  for  accuracy. 

77.  Nor  was  the  Meier  team's  work  subjected  to  public 
hearings  or  auditing.  Thus,  so  far  as  I  am  aware,  there  is  no 
systematic  means  of  independently  checking  the  Meier  Report  for 
completeness  or  accuracy. 

78.  Indeed,  I  am  personally  confronted  with  the 
limitations  of  the  Meier  Report.  I  represented  as  a  bar 
advocate,  in  Plymouth  and  Bristol  Counties,  cases  in  which  drug 
samples  likely  would  have  been  processed  by  the  Hinton  Lab. 

79.  Specifically,  approximately  200  counts  that  I  handled 
were  drug-related,  for  which  I  would  expect  that  there  would  be  a 
drug  sample.  I  maintained  a  database  of  all  of  the  docket 
numbers  and  counts  for  clients  whom  I  represented. 

80.  Yet,  for  two  reasons,  I  am  unable  to  utilize  the  Meier 
Report  to  identify  which  of  my  former  clients  are  associated  with 
samples  on  which  Ms.   Dookhan  worked. 

81.  First,  although  an  illustrative  sample  of  the  "master 
list"    is    attached   as    Exhibit    B    to    the   Meier   Report,    the  actual 
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"master  list"  has  not  been  provided  to  private  defense  counsel 
like  me.  I  have  never  seen  it,  and  I  have  not  been  informed  if 
or  how  I  might  obtain  a  copy. 

82.  Second,  even  if  I  had  the  "master  list"  in  hand,  it 
apparently  would  not  list  docket  numbers  that  I  could  match  up 
against  the  docket  numbers  of  my  former  clients'  cases.  Thus,  to 
learn  whether  my  former  clients  are  on  the  "master  list,"  I  would 
need  to  conduct  time-consuming  research  and  investigation.  Thus, 
from  a  forensic  standpoint,  the  Meier  Report  does  not  provide 
sufficient  information  about  the  cases  implicated  by  Ms. 
Dookhan' s  misconduct. 

83.  As  soon  as  docket  numbers  are  assigned  to  each  of  the 
samples  in  the  Hinton  laboratory  database,  the  MASSCOURTS 
database  used  to  manage  the  court  system  in  Massachusetts  can 
easily  associate  the  name  of  a  defense  attorney,  as  well  as  the 
BBO  number  of  that  attorney,  for  every  defendant  deemed  aggrieved 
by  Dookhan' s  malfeasance. 

84.  The  inability  of  associating  docket  numbers  with  drug 
lab  samples  is  not  a  deficiency  of  the  Meier  report  or  process, 
but  rather  is  the  direct  result  of  this  information  not  being 
captured  and  recorded  in  either  the  Court  databases,  nor  in  the 
crime  lab  databases  that  have  been  disclosed  to  me. 
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Failure  of  the  Labs  to  Provide  Scientists  to  Analyze  Drugs 


85.  Ms.  Dookhan  pled  guilty  to  a  charge  arising  from 
allegations  that  she  falsely  represented  to  courts  that  she  had 
been  awarded  a  Master  of  Science  degree  in  Chemistry. 

86.  Kate  Corbett  was  recently  investigated,  as  a  result  of 
a  process  to  reinstate  three  analysis  who  formerly  worked  at  the 
Hinton  crime  laboratory. 

87.  Based  on  a  review  of  Ms.  Corbett' s  college  transcript, 
the  State  Police  determined  that  Ms.  Corbett  was  never  awarded  a 
BS  degree  in  Chemistry. 

88.  When  a  document  is  produced  by  a  Crime  Laboratory  as 
to  the  weight  and  makeup  of  a  sample  that  is  analyzed  by  a  crime 
lab  employee,  there  is  a  representation  that  the  person  is 
qualified  to  make  the  analysis  and  report  the  results. 

89.  Indeed,  Ms.  Corbett  stated  to  the  State  Police  that 
she  did  not  disclose  that  her  degree  was  a  BA  in  Sociology, 
because  she  did  not  think  that  relevant  to  her  work  in  the  crime 
laboratory . 

90.  Ms.  Corbett  is  correct  in  understanding  that  many 
Judges  and  Juries  would  be  reluctant  to  convict  a  defendant 
charged  with  a  drug  related  charge,  if  they  knew  that  the  tests 
had  been  carried  out  by  a  person  with  a  Bachelor  of  Arts  in 
Sociology . 
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91.  The  information  relating  to  Ms.  Corbett  suggested  that 
her  review  was  part  of  three  individuals  undergoing  confirmation 
of  degrees.  If  this  is  the  total  investigation,  then  two  out  of 
four  analysts,  or  half,  have  been  confirmed  to  have  claimed  false 
degrees . 

92 .  It  is  unknown  whether  the  degrees  claimed  by  all  of 
the  "scientists"  who  analyze  forensic  evidence  have  been 
rigorously  confirmed.  We  do  know  that  Corbett' s  was  not 
confirmed  until  just  this  past  month. 

Signed  under  the  pains  and  penalties  of  perjury  this  3rd  day 
of  January,  2014, 


Thomas  E  Workman  Jr. 
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Comparing  Average  Monthly  Weight  for  Samples,  Dookhan  vs  Others 
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Analysis  of  State  Police  supplied  data  by 
Thomas  E.  Workman  Jr.,  120  Ingell  Street, 
Taunton  MA  02780  (508)  822-7777 


All  Other  Chemists'  Avg  Weight 
Dookhan  Lower  Average  Weight  (8) 
Dookhan  Higher  Avg  Weight  (32) 


*  +  * 


Dookhan's  Average  Weights  for  the  month  are  Higher  than 
Other  Chemists  32  (or  more)  out  of  41  months 
(where  Dookhan  was  the  second  chemist) 
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COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME  JUDICIAL  COURT 

DOCKET  NO . : 


KEVIN  BRIDGEMAN,   et  al . , 
Petitioners, 


DISTRICT  ATTORNEY  for  Suffolk 
County,   et  al., 


Respondents 


I ,   Joanna  Sandman,   state  as  follows : 

1.  I  am  an  attorney  licensed  to  practice  law  in  the 
Commonwealth  of  Massachusetts . 

2 .  Since  2008 ,   I  have  been  an  attorney  with  the  Committee 
for  Public  Counsel  Services   (CPCS) .     During  my  first 
two  years  with  CPCS,    I  worked  in  the  Boston  District 
Court  office  and  handled  cases  out  of  the  Boston 
Municipal  Court  Central  Division  and  the  Chelsea 
District  Court .     During  the  next  two  years,    I  worked, 
in  the  Norfolk  Superior  Court  office  and  handled 
Superior  Court  charges  originating  in  the  Quincy 
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District  Court ,   Dedham  District  Court ,  and  Brookline 
District  Court ,  and  followed  these  cases  to  Norfolk 
Superior  Court .     For  the  past  year  and  a  half,   I  have 
been  working  in  the  Boston  Superior  Court  office, 
where  I  handle  Superior  Court  charges  originating  in 
the  Dorchester  and  Central  Divisions  of  the  Boston 
Municipal  Court ,   as  well  as  Chelsea  District  Court, 
and  follow  these  cases  to  Suffolk  Superior  Court .  In 
the  course  of  my  practice,   I  have  handled 
approximately  seventy  drug  cases,   including  charges  of 
possession ,   possession  with  intent  to  distribute, 
distribution,   and  trafficking . 

In  the  spring  of  2012 ,   I  became  aware  that  Annie 
Dookhan  had  mishandled  evidence  in  90  cases  at  the 
Hint on  Lab .     At  this  time,   I  was  working  in  the 
Norfolk  Superior  Court  office,  and  the  Norfolk 
District  Attorney's  Of f ice  provided  information 
relating  to  Annie  Dookhan  to  me. 

In  August  2012,  when  Annie  Dookhan' s  malfeasance  was 
more  fully  reported,   I  became  aware  that  these  90 
cases  were  just  a  small  piece  of  much  larger  failures 
at  the  Hinton  Lab. 

Since  then,  I  have  worked  to  identify  clients  who  had 
cases  handled  by  Annie  Dookhan .  To  do  so,   I  relied  in 
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part  on  a  list  provided  to  CPCS.     I  also  reviewed  my 
case  files .     Because  I  had  obtained  some  of  my 
clients'   drug  certificates  during  discovery,   I  was 
able  to  check  those  on  which  Annie  Dookhan  was  either 
the  primary  or  the  secondary  analyst,     I  also  reached 
out  to  contacts  in  the  Suffolk  County  District 
Attorney's  Office  and  the  Norfolk  County  District 
Attorney' s  Office  to  obtain  drug  certificates  on 
clients  who  I  represented  on  drug  matters,  but  did  not 
have  the  drug  certificates  for, 

I  ultimately  identified  five  clients  who  had  pled 
guilty  and  were  then  serving  sentences  in  cases  in 
which  Annie  Dookhan  was  either  the  primary  or 
secondary  analyst . 

While  I  have  been  able  to  determine  that  Annie  Dookhan 
was  not  the  chemist  in  at  least  some  of  the  drug  cases 
I  worked  on,   I  have  not  been  able  to  identify  and  act 
on  behalf  of  all  my  past  clients  who  were  affected  by 
Annie  Dookhan, 

Specifically,   I  have  made  attempts  to  contact  those 
clients  who  have  completed  their  sentences  to  inform 
them  of  the  failures  at  the  Hinton  Lab  and  to 
determine  whether  they  would  like  to  challenge  their 
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convictions,   but  have  not  been  able  to  track  down  all 
of  them. 

9.  Further,   I  have  not  yet  obtained  a  copy  of  the  drug 
certificates  in  all  of  the  drug  cases  I  worked  on,  and 
I  continue  to  await  the  Inspector  Gene ra 1 ' s  report  to 
see  if  this  list  identi f ies  misconduct  or  negligence 

a f f ecting  additional  clients. 

10 .  I  represented  one  client  in  Suffolk  Count y  who  has 
served  his  sentence  but  sought  assistance  vacating  his 
plea .     The  Suffolk  County  District  Attorney' s  Office 
opposed  every  request  I  .made,   including  opposing  the 
motion  to  vacate,   and  refusing  to  work  out  any  agreed 
resolution  for  any  defendants,   including  my  client, 
who  had  completed  their  sentences . 

11.  In  all  of  the  five  cases  in  which  Annie  Dookhan  was 
the  primary  or  secondary  chemist  and  the  clients  were 
currently  serving  sentences ,  the  charges  were  in 
Norfolk  County .     The  Norfolk  County  District 
Attorney' s  Office  approached  these  cases  very 
differently  than  did  Suffolk  County,  and  appointed  one 
person,   Suzanne  O'Neill,   to  handle  most  of  the  Dookhan 
cases .     For  the  most  part ,   the  Commonwealth  agreed  to 
the  motions  to  vacate,   but  the  outcome  following  the 
motions  to  vacate  varied .     Some  cases  were  "nolle 
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prossed . "  The  Commonwealth  was  willing  to  resolve 
others  only  for  time  served  or,   in  the  alternative,  by 
putting  the  case  back  on  the  trial  list, 

12,  For  my  clients  who  accepted  pleas  to  time  served, 
there  have  been  col lateral  consequences  to  these 
pleas .     In  particular,   I  have  client s  who  cannot 
obtain  drivers  licenses  until  a  statutorily-p re scribed 
period  of  time  has  run  from  the  plea  date.     For  some 
clients,   this  has  adversely  affected  their  ability  to 
find  and  maintain  employment, 

13,  Given  the  differences  in  the  treatment  of  cases 
between  counties ,   it  seems  unlikely  that  post- 
conviction challenges  raised  by  defendants  in  cases 
handled  by  Annie  Dookhan  are  being  treated 
consistently  throughout  the  state.     To  the  contrary, 
it  appears  that  the  outcome  can  vary  considerably 
depending  on  the  county  in  which  the  case  originated, 
and  which  assistant,  di  strict  attorney  is  assigned  to 
the  case. 

14,  Further,  because  these  cases  are  new  and  novel ,   it  has 
taken  me  longer  to  get  up  to  speed  on  procedure  and 
law,   and  I  did  not  know  how  to  obtain  this  information 
or  how  to  educate  myself  on  best  practices  for 
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handling  these  cases .  This  has  made  handling  Dookhan 
cases  particuia rly  burdensome . 
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COMMONWEALTH  OF  MASSACHUSETTS 
SUPREME  JUDICIAL  COURT 

DOCKET  NO. : 


KEVIN  BRIDGEMAN,   et  al., 
Petitioners, 
v. 

DISTRICT  ATTORNEYS  for  Suffolk 
County,   et  al . , 

Respondents . 


AFFIDAVIT  OF  VERONICA  WHITE 

Ir  Veronica  White,   state  as  follows: 

1.  I  am  an  attorney  licensed  to  practice  law  in  the 
Commonwealth  of  Massachusetts. 

2.  I  am  the  Chief  Executive  Officer  of  White  & 
Associates,   P.C.  in  Boston,  Massachusetts.  My 
practice  focuses  on  criminal  defense.   I  have  been 
practicing  criminal  defense  for  nearly  15  years,  and 
during  that  time  have  represented  dozens  of  clients 
charged  with  various  drug  offenses  in  both  the 
District  Courts  and  Superior  Court  in  Suffolk  County 
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and  other  Superior  and  District  Courts  in  Plymouth, 
Essex,  Middlesex  and  Worcester  Counties. 
Given  the  overlap  between  my  criminal  defense  work  and 
Annie  Dookhan' s  tenure  at  the  Hinton  Lab,  many  of  my 
clients  have  potential  challenges  to  their 
convictions.     I  am  currently  representing  several 
clients  in  post-conviction  cases  who  have 
constitutional  claims  arising  from  evidence  testing 
that  took  place  in  the  Hinton  Lab,   in  cases  in  which 
Annie  Dookhan  was  the  primary  or  secondary  chemist  and 
in  cases  in  which  testing  was  performed  by  other 
chemists  at  the  Hinton  Lab  during  the  period  that 
Annie  Dookhan  was  committing  misconduct. 
I  learned  of  the  misconduct  at  the  Hinton  Lab  in  a 
piecemeal  fashion:   I  first  learned  of  possible 
problems  with  Annie  Dookhan  in  June,  2012  as  part  of 
discovery  requests  that  I  made  in  an  open  case.  At 
that  point,   I  was  specifically  informed  that  the 
misconduct  was  limited  to  90  cases  in  Norfolk  County. 
By  September,  2012,   I  was  aware  that  the  misconduct 
was  far-reaching.     I  learned  of  the  true  severity  of 
Annie  Dookhan' s  misconduct  through  the  media 
initially,   and  then  gained  more  information  from 
discovery  in  various  open  and  post-conviction  cases. 
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Notably,  one  client  accepted  a  plea  deal  just  before 
the  extent  of  the  Dookhan  scandal  became  public,  a 
plea  I  am  now  seeking  to  vacate.  Prior  to  the  same 
client  going  ahead  with  the  plea  colloquy  on  this 
case,   I  was  never  informed  by  the  Suffolk  County 
District  Attorney's  office  that  the  Massachusetts 
State  Police  had  taken  over  the  Hinton  Lab  and  had 
already  begun  the  process  of  interviewing  chemists 
from  the  Hinton  Lab. 

Consequently,   I  was  later  surprised  to  read,   in  a 
letter  from  the  Attorney  General's  Office  dated 
September  20,   2012,  the  assertion  that  during  the 
investigation  in  the  Hinton  Lab,  the  Attorney 
General's  Office  "identified  serious  concerns  about 
the  integrity  of  the  cases  that  the  chemist  analyzed 
and  immediately  shared  that  information  with 
appropriate  stakeholders."   (Review  Letter  is  attached 
hereto) . 

I  used  various  methods  to  locate  and  identify 
potential  former  clients  who  may  have  had  evidence 
tested  in  the  Hinton  Laboratory  and/or  tested  by  Annie 
Dookhan.   I  went  to  my  storage  facility  and  manually 
searched  through  the  paper  files  of  all  my  private  and 
appointed  cases  from  2003  onward  for  any  client  whose 
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file  contained  drug  certificates.     I  then  checked 
those  certificates  to  see  if  they  indicated  that  Annie 
Dookhan  or  another  chemist  at  the  Hinton  Lab  performed 
the  analysis.   I  also  checked  the  database  provided  to 
defense  counsel  of  cases  tested  by  Annie  Dookhan. 
Additionally,   some  former  clients  contacted  me 
directly  or  contacted  CPCS,  which  then  reached  out  to 
me  through  Suffolk  Lawyers  for  Justice.     Finally,  some 
new  clients  sought  to  retain  me  in  a  private  capacity 
to  represent  them  in  post-conviction  proceedings,  and 
I  have  also  been  appointed  to  represent  several 
clients  who  have  potential  post-conviction  Hinton  Lab 
issues.       I  cannot  be  sure  that  I  have  identified  all 
potentially  affected  clients,  and  I  am  not  sure  I  will 
ever  have  full  confidence,  given  the  breadth  of  the 
undertaking . 

8.       I  have  faced  multiple  problems  in  litigating  these 

cases.   In  all  of  the  cases,  the  discovery  produced  is 
voluminous,  poorly  organized,  and  very  difficult  to 
review.   There  is  no  central  database  for  the  documents 
provided,  no  table  of  contents  for  much  of  the 
discovery,  and  no  coherent  bates  numbering  across  the 
provided  documents.  Further,  discovery  is  often 
produced  in  a  piecemeal  and  incomplete  fashion,  making 
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it  extremely  difficult  to  determine  what  has  and  has 
not  been  provided. 

Additionally,   in  the  vast  majority  of  cases  where  I 
have  filed  Rule  17  motions  for  discovery,   courts  have 
been  extremely  hesitant  to  grant  relief  for  failure  to 
comply  with  court  orders,  and  the  government  has  been 
less  than  candid  regarding  the  existence, 
accessibility,  and  timeline  for  production  of 
discovery  under  Rule  17 .     Indeed,   in  one  case  the 
Commonwealth  issued  a  Nolle  Prosequi  on  the  same  date 
that  they  were  compelled  to  produce  discovery  and 
answer  to  a  previously  filed  Rule  17  discovery 
motion (See  Redacted  Nolle  Prosequi,  attached  hereto). 
By  way  of  additional  example,   I  represented  one  client 
in  post-conviction  proceedings  who  was  tried  and 
convicted  in  Suffolk  County,   in  whose  case  Annie 
Dookhan  was  the  primary  chemist.   I  have  filed  various 
motions  for  post-conviction  discovery,   including  an 
allowed  Rule  17  motion  in  which  the  Department  of 
Public  Health  was  ordered  to  produce  audits  and 
performance  evaluations  of  Annie  Dookhan,  Quality 
Control  and  Quality  Assurance  documents  from  the 
Laboratory,  and  other  documentation.  While  some  have 
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been  produced,  much  of  this  ordered  discovery  is  still 
outstanding. 

The  pace  of  relief  is  incredibly  slow.     I  represented 
another  client  whose  drug  certificate  of  analysis 
indicated  that  the  evidence  in  his  case  had  allegedly 
been  tested  by  Annie  Dookhan  as  the  primary  chemist 
and  Daniel  Renczkowski  as  the  secondary  chemist. 
However  the  drug  file  demonstrated  that  all  GCMS  tests 
were  done  by  a  user  logged  in  with  Annie  Dookhan' s 
computer  identification,   leading  us  to  deduct  that 
Annie  Dookhan  had  served  as  both  the  primary  and 
secondary  chemist  on  the  case.     My  client's  attempts 
to  obtain  an  expedited  bail  hearing  upon  learning  of 
this  information  was  stifled  by  the  Commonwealth's 
refusal  to  agree  upon  a  court  date  for  a  bail  hearing. 
That  client  eventually  accepted  a  plea  deal  of  time 
served  against  my  advice,  because  the  lack  of  relief 
was  so  severe  that  he  simply  wanted  to  end  the  ordeal 
of  his  prosecution. 

There  has  also  been  no  uniform  action  by  the  various 
District  Attorney's  Offices  across  the  Commonwealth 
regarding  these  cases.  I  represented  a  defendant  in  a 
drug  case  in  Middlesex  County  which  arose  from  testing 
at  the  Hinton  Lab,  but  not  involving  Annie  Dookhan  as 
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a  primary  or  secondary  chemist.     That  case  was 
dismissed  by  the  prosecution  because  the  Middlesex 
District  Attorney's  office's  "ability  to  prosecute 
this  case  legally  and  factually  has  been  compromised 
and  the  alleged  failures  and  misconduct  raise  issues 
of  fundamental  fairness  in  the  pursuit  of  justice." 
The  Middlesex  DA  office  further  stated  in  its  Nolle 
Prosequi:   "The  MDAO,  on  behalf  of  the  public  and 
consistent  with  our  role  and  responsibility  must  rely 
on  evidence  that  is  free  from  taint  and  that  satisfies 
the  required  burdens  of  proof  and  persuasion,  in  a  way 
that  would  be  sufficient  to  obtain  and  sustain  a 
criminal  conviction  beyond  a  reasonable  doubt  and 
therefore,  we  find  that  it  is  necessary  to  end  this 
prosecution  in  a  matter  consistent  with  the  law." 
(Redacted  Nolle  Prosequi  is  attached  hereto) . 

13.  Meanwhile,   in  Suffolk  County,   I  have  been  fought  tooth 
and  nail  in  every  single  Annie  Dookhan  case,  where 
prosecutors  have  opposed  all  my  efforts  to  secure 
relief,   seemingly  as  a  matter  of  course. 

14.  Further,   courts  have  asked  the  impossible  of  my 
clients.   In  Suffolk  County,   I  have  had  several  motions 
to  vacate  guilty  pleas  denied  in  cases  where  Dookhan 
performed  the  testing  because  the  court  found  that  I 
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was  unable  to  actually  show  that  there  had  been 
misconduct  in  that  specific  case.     This  seems  an 
impossible  burden  to  place  on  defendants,  because  the 
lab  has  been  sealed  off  and  the  defense  bar  has  no 
means  to  access  records  or  evidence  that  might 
demonstrate  which  specific  cases  Dookhan  committed 
misconduct — if  such  evidence  even  exists,  which  seems 
unlikely.   Further,  these  rulings  have  been  made 
without  ever  holding  an  evidentiary  hearing  that  might 
have  allowed  examination  of  witnesses  who  could  shed 
more  light  on  specific  instances  of  misconduct  or, 
conversely,  who  could  testify  to  the  opaque  processes 
in  place  at  the  Hinton  Lab  that  make  demonstrating 
misconduct  in  a  specific  case  difficult,  if  not 
impossible . 

Several  clients  have  expressed  concern  that  if  their 
convictions  are  vacated,  the  Commonwealth  will  pursue 
their  cases  with  heightened  vigor  and  that  they  will 
essentially  be  punished  for  "fighting  the  system." 
These  clients  are  worried  that  if  they  try  to  fight 
their  conviction  and  their  convictions  are  overturned, 
they  may  be  saddled  with  high  mandatory  minimums  if 
reconvicted.     I  cannot  assure  clients  that  this  will 
not  happen. 
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16.  While  awaiting  resolution  of  their  Hinton  Lab  cases, 
many  of  my  clients  are  still  incarcerated,  and  have 
been  jailed  for  extended  periods  of  time  on  the  basis 
of  this  tainted  and  unreliable  evidence.  I  also  have 
clients  facing  serious  immigration  issues  requiring 
rapid  filing  of  motions  to  vacate  or  motions  for  a  new 
trial  in  order  to  prevent  potential  deportation. 
During  the  pendency  of  their  proceedings,  these 
clients  remain  in  immigration  limbo  and  remain  in 
constant  fear  of  deportation. 

17.  My  clients  have  faced  significant  collateral 
consequences  due  to  the  delay  and  generally  poor 
handling  of  these  cases.  One  client  has  lost  several 
jobs  after  he  was  forced  to  wear  a  GPS  bracelet  as  a 
condition  of  his  release.     He  was  constantly 
contacted,  both  by  phone  and  in  person,  by  the  GPS 
monitoring  office  when,  during  the  normal  course  of 
his  employment,  he  would  lose  the  GPS  signal  upon 
entering  food  freezers,  or,  during  transit  to  work,  he 
would  lose  signal  when  the  T  was  underground.  This 
same  client  was  also  removed  from  his  home  and 
incarcerated  over  night  by  the  police  who  had 
unreliable  information  that  my  client  had  violated  the 
conditions  of  the  GPS  monitoring  when  in  fact  that 
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client  had  abided  by  the  conditions  and  his  GPS 
monitor  was  in  place.  The  Court  refused  to  grant  my 
client  relief  from  the  GPS  monitoring  conditions 
despite  these  complications.     Several  clients  have 
expressed  to  me  that  they  have  trouble  sleeping,  feel 
anxiety  and  uneasiness,   and  have  experienced 
heightened  headaches  when  having  to  live  their  lives 
with  the  GPS  monitoring  device  on  their  ankle  day-in 
and  day-out . 

18 .     I  have  another  client  who  is  facing  deportation  to 

Nigeria  as  a  result  of  a  Dookhan  conviction.     He  faces 
very  real  risks  in  Nigeria,  where,  because  of  a 
property  dispute,  he  believes  he  will  be  a  target. 
These  risks  range  from  significant  additional  jail 
time  to  death,  given  the  state  of  unrest  and  the 
extent  of  civilian  killings. 
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Tin;  Communw  h \lth  of  Ma- 
Office  of  Tin  A  i  <  m\F\  Gi  m  ral 

Asnv>>  k i  s  Pi  \i  i 

Boston,  HjtS8»€M!USl!rTS  02108 

161?) 727-2200 

September  20,  2012 

Joseph  Early,  Esq, 

District  Attorney  Worcester  County 

President  Massachusetts  District  Attorneys  Association 

c/o  Massachusetts  District  Attorneys  Association 

One  Bullfinch  Place,  Suite  202 

Boston,  Ma.  021 14 

Anthony  „!.  Benedetti,  Esq. 
Chief  Counsel 

Committee  for  Public  Counsel  Services 
44  Brom  field  Street 
Boston,  Ma.  02108 

RE;  Attorney  General's  review  of  drug  analysis  conducted  at  the  Hinton 
Laboratory  in  Jamaica  Plain 

Dear  District  Attorney  Early  &  Chief  Counsel  Benedetti, 

This  July,  the  Attorney  General's  office  began  a  criminal  investigation  into  the  actions  of  a 
particular  chemist  in  the  drug  analysts  unit  of  the  Hinton  Laboratory  in  Jamaica  Plain.  During  this 
investigation,  we  identified  serious  concerns  about  the  integrity  of  the  cases  that  the  chemist  analyzed 
and  immediately  shared  that  information  with  appropriate  stakeholders.  We  have  received  cooperation 
from  current  and  former  employees  of  the  laboratory  and  at  this  time  we  do  not  have  reason  to  believe 
other  chemists  were  involved  in  similar  alleged  misconduct,  Our  criminal  investigation  into  the  actions 
of  the  individual  chemist  continues. 

At  the  request  of  the  Administration,  the  Attorney  General  has  agreed  to  also  conduct  a  broader 
review  of  the  drug  analysis  unit  at  the  Hinton  Laboratory.  Our  review  is  focused  on  whether  any  failures 
at  the  laboratory  impacted  the  reliability  of  the  results  on  cases  beyond  those  handled  directly  by  the 
chemist. 

The  review  will  be  led  by  Helene  Kazanjian,  Chief  of  the  civil  Tria      .  ish  *  at  the  Attorney 
General's  office  and  a  former  federal  prosecutor.  We  also  intend  to  ictain  ndcnendeni  forensic  experts 
to  conduct  an  assessment  of  the  reliability  of  the  testing  results. 

We  know  these  issues  are  critically  important  for  the  criminal  justice  s\  stem  to  address, 
especially  for  those  persons  previously  charged  and  convicted  of  crimes,  in  part,  based  on  scientific 
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results  from  the  Hinton  Laboratory.  We  intend  to  men e  as  <  v:U*  as  possible  anc  w\  e  ahead}  begun 
the  process. 

We  will  share  the  results  of  this  review  with  stakeholders  in  the  criminal  justice  system  - 
including  prosecutors,  the  defense  bar,  and  the  courts  -  so  that  any  appropriate  action  can  be  taken  in  the 
interests  of  justice. 

Sincerely, 

Edward  R.  Bedrosian  Jr. 

First  Assistant  Attorney  General 

ec:      Mark  Reilly,  Governor's  Legal  Counsel 
Max  Stern,  Esq, 

Jack  Pirozollo,  First  Assistant  United  States  Attorney 

Mary  Beth  Heffeman,  Secretary,  Executive  Office  of  Public  Safety  and  Security 
Dr.  Judy  Ann  Bigby,  Secretary,  Executive  Office  of  Health  and  Human  Services 
Massachusetts  District  Attorneys  Association 

Joe  Dorant,  Massachusetts  Organization  of  State  firmineers  and  Scientists 
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FRCH-COHM  OFF  MA  CRIMINAL  OEPT  P. 001/002 


COMMONWEALTH  OF  MASSACHUSETTS 

MIDDLESEX,  ss.  MALDEN  DISTRICT  COURT 

DOCKET  NO. 

COMMONWEALTH 


NOLLE  PROSEQUI 


Now  comes  the  Commonwealth  in  the  above-entitled  manor  and  stales  the  following: 

1 .  The  defendant  is  charged  with  Distribution  of  a  Class  A  substance  and  a  School  Zone 
violation. 

2.  The  alleged  controlled  substance  was  submitted  for  analysis  to  the  William  A. 
Hinton  State  Laboratory  ("Hinton  Laboratory")  in  Jamaica  Plain,  MA  during  the 
years  2003-2012. 

3.  On  August  30, 2012,  the  Massachusetts  Executive  Office  of  Public  Safety  closed  the 
Hinton  Laboratory. 

4.  Since  then,  the  Office  of  the  Attorney  General,  in  conjunction  with  the  Massachusetts 
State  Police,  has  been  conducting  a  criminal  investigation  into  allegations  of 
malfeasance  by  former  chemist  Annie  Khan  Dookhan  in  the  course  of  her 
employment  at  the  Hinton  Laboratory,  spanning  the  years  2003-2012.  The  alleged 
malfeasance  involves  thousands  of  potentially  tainted  drug  samples. 

5 .  On  December  1 7, 20 1 2,  Ms.  Dookhan  was  indicted  in  Suffolk  Superior  Court  in  a  1 5- 
count  indictment  alleging  numerous  crimes,  including  perjury,  witness  intimidation, 
tampering  with  evidence,  and  misleading  the  Court.  In  addition,  Ms.  Dookhan  has 
been  indicted  for  other  offenses  in  other  counties. 

6.  On  November  5, 201 2,  the  Massachusetts  Inspector  General  began  an  investigation 
into  the  internal  operations  of  the  Hinton  Laboratory.  That  investigation  is  ongoing. 

7.  As  a  result  of  these  investigations,  the  Middlesex  District  Attorney's  Office 
("MDAO")  has  received  documents  which  chronicle  the  alleged  criminal  conduct  by 
Annie  Dookhan  and  die  shortcomings  and  failures  at  the  Hinton  Laboratory. 
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Hie  Commonwealth's  filing  of  this  Nolle  Prosequi  is  due  to  Annie  Dookhan's  alleged 
criminal  misconduct  and  the  documented  evidence  of  the  shortcomings  and  failures  at  the  Hinton 
Laboratory.  The  MDAO's  ability  to  prosecute  this  case  legally  and  factually  has  been 
compromised  and  the  alleged  failures  and  misconduct  raise  issues  of  fundamental  fairness  in  the 
pursuit  of  justice.  The  MDAO,  on  behalf  of  the  public  and  consistent  with  our  role  and 
responsibility,  must  rely  on  evidence  that  is  free  from  taint  and  that  satisfies  the  required  burdens 
of  proof  and  persuasion,  in  a  way  that  would  be  sufficient  to  obtain  and  sustain  a  criminal 
conviction  beyond  a  reasonable  doubt  and,  therefore,  we  find  that  it  is  necessary  to  end  this 
prosecution  in  a  manner  consistent  with  the  law. 

For  the  foregoing  reasons,  in  the  interest  of  justice,  the  Commonwealth  will  not  further 
prosecute  this  case. 


Respectfully  submitted 
for  the  Commonwealth, 


MARIAN  T.RYAN 
DISTRICT  ATTORNEY 


Anna  Evans  / 
Assistant  District  Attorney 
14  Summer  Street 
Maiden,  MA  02148 


DATED: 


2013 
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617-723-2190 


Firm  Name: 

First  Name: 

Address: 

State: 

Zip  Ext: 

Tel  Ext: 

Representing: 


Joseph  M 
Suite  240 
MA 


Bridgeman,  Kevin  (Defendant) 


Attorney 
Involved: 

Last  Name: 

Address: 

City: 

Zip  Code: 

Telephone: 

Fascimile: 


Belezos 

540  Gallivan  Boulevard 
Dorchester  Center 
02124 

617-288-5900 
617-288-5902 


Firm  Name: 

First  Name: 

Address: 

State: 

Zip  Ext: 

Tel  Ext: 

Representing: 


Christopher  P 
Suite  Four 
MA 


Bridgeman,  Kevin  (Defendant) 


Attorney 
Involved: 

Last  Name: 

Address: 

City: 

Zip  Code: 

Telephone: 

Fascimile: 


Garry 

1  Bulfinch  Race 

Boston 

02114 

617-619-4000 
617-619-4210 


Firm  Name: 

First  Name: 

Address: 

State: 

Zip  Ext: 

Tel  Ext: 

Representing: 


SUFF03 

Stacie 
3rd  floor 
MA 
2997 

Commonwealth,  (Plaintiff) 


Calendar  Events 


8  Calendar  Events  for  Docket:  SUCR2005-10357 


No. 

Event  Date: 

Event  Time: 

Calendar  Event: 

SES: 

Event  Status: 

1 

06/07/2005 

09:30 

Arraignment 

CM 

Event  held  as  scheduled 

2 

06/16/2005 

09:30 

Conference:  Status  Review 

CM 

Event  not  held-joint  request 

3 

06/28/2005 

09:30 

Hearing:  Misc  Matters 

CM 

Event  held  as  scheduled 

4 

07/12/2005 

09:30 

Conference:  Pre-Trial 

CM 

Event  held  as  scheduled 

5 

08/11/2005 

09:30 

Hearing:  Non-eviden-Discovery 

CM 

Event  held  as  scheduled 

6 

10/04/2005 

09:30 

Hearing:  Plea  Change 

1 

Event  held  as  scheduled 

7 

12/02/2005 

09:00 

Conference:  Final  Pre-Trial 

5 

Event  canceled  not  re-scheduled 

8 

12/13/2005 

09:00 

TRIAL:  by  jury 

5 

Event  canceled  not  re-scheduled 

j 
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93  Docket  Entries  for  Docket:  SUCR2005-10357 


Entry  Date: 

Paper  No: 

Docket  Entry: 

06/02/2005 

1 

Indictment  returned 

06/02/2005 

2 

Motion  by  Commonwealth  for  arrest  warrant  to  issue;  filed  &  allowed  ; 

06/02/2005 

2 

Locke,  J. 

06/02/2005 

Warrant  on  indictment  issued 

06/02/2005 

Warrant  was  entered  onto  the  Warrant  Management  System  June  02,  2005 

06/07/2005 

Defendant  brought  into  court. 

06/07/2005 

Warrant  canceled  on  the  Warrant  Management  System  June  07,  2005 

06/07/2005 

Appointment  of  Counsel  Christopher  P  Belezos,  pursuant  to  Rule  53  for 

06/07/2005 

Arraignment  only 

06/07/2005 

Appointment  of  Counsel  Joseph  M  Griffin  Jr,  pursuant  to  Ru!e  53  Case 

06/07/2005 

in  Chief  (Nac  #C3919739-5  sent  on  6/8/2005) 

06/07/2005 

Deft  arraigned  before  Court 

06/07/2005 

Deft  waives  reading  of  indictments 

06/07/2005 

RE  Offense  l'Plea  of  not  auiltv 

06/07/2005 

RE  Offense  2: Plea  of  not  guilty 

06/07/2005 

RE  Offense  3:  Plea  of  not  guilty 

06/07/2005 

RE  Offense  4:  Plea  of  not  guilty 

06/07/2005 

RE  Offense  5' Plea  of  not  auiitv 

06/07/2005 

RE  Offense  6: Plea  of  not  auiitv 

06/07/2005 

Bai!  set:  $100,000.00  With  Surety  or  $10,000.00  Cash  Without 

06/07/2005 

Preiudire  Bai!  Warnino  Read  Mittimus  Issued 

1    I  k-»  I  LlUl^^ii             1  i    V  V  UN  Ml  IH    ■  ^V^tl  U  t    1    Ilk-LIIIIUJ    A  -^y         V_  t 

06/07/2005 

Deft  notifipd  of  riaht  to  reouest  drua  exam 

06/07/2005 

Continued  until  June  16,  2005  for  Status  re:  Bail  and  Setting  of 

06/07/2005 

Tracking  Order  by  agreement.  Wilson,  MAG  -  C.  Bartoloni,  ADA  -  C. 

06/07/2005 

Belezos,  Attorney  -  ERD, 

06/16/2005 

Defendant  brought  into  court.  Continued  to  6/28/05  for  Setting  of 

06/16/2005 

Tracking  Order  and  Bail  Hearing.  Wong,  Mag  -  C,  Bartoloni  for  S, 

06/16/2005 

Garry,  ADA  -  ERD 

06/28/2005 

Dpfpnrtant  hrnnnht  intn  rniirt  P^rttPQ  nnt  rpnnrfinn 

UKZl  CI  iUu  [  i  L  U 1  \J\J)-fl  1 L  If  1  ViJ  t_kJU  1  L  i    rui  LICTC3  C  iL/L  1  <ZZiJ\Jt  U  I  Ey . 

06/28/2005 

Continued  to  July  12,  2005  for  hearing  on  PTC. 

06/28/2005 

Assigned  to  Track  "A",  see  scheduling  order 

06/28/2005 

Case  Tracking  scheduling  order  (Gary  D  Wilson,  Magistrate)  mailed 

06/28/2005 

June  28,  2005 

06/28/2005 

Continued  to  December  02,  2005  for  hearing  on  Final  Pre-Triai  Hearing. 

06/28/2005 

Continued  to  December  13,  2005  for  hearing  on  Presumptive  Trial  Date. 

06/28/2005 

Gary  D  Wilson,  Magistrate  -  G.  Brooks,  ADA  -  ERD 

07/12/2005 

Defendant  brought  into  court 

07/12/2005 

3 

Pre-trial  conference  report  filed 
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07/12/2005  Continued  to  8/11/2005  for  hearing  on  non-evidentiary  motions  & 

07/12/2005  status  re:  discovery.  Connie  S  Wong,  Magistrate  -  M,  Zanini  for  S. 

07/12/2005  Garry,  ADA  -  ERD  -  J.  Griffin,  Attorney 

07/12/2005       4 Commonwealth  files  certificate  of  discovery  compliance. 

08/11/2005  Defendant  not  present.  Continued  until  i 0/4/2005  by  agreement  for  pre 

08/11/2005  trial  hearing  in  the  1st  criminal  session.  (Jaii  List)  Wilson,  MAG  - 

08/11/2005  S.  Garry,  ADA  -  ERD  -  J.  Griffin,  Attorney 

10/04/2005  Defendant  brought  into  court.  Deft  offers  to  plead  guilty  to  so  much 

10/04/2005  of  offense  #001  as  alleges:  Possession  with  intent  to  Distribute 

10/04/2005  Class  B  Cont.  Substance,  First  Offense,  per  MGL  Ch.  94C  Sec  32A(a), 

10/04/2005  so  much  of  offense  #003  as  alleges:  Unlawful  Distribution  of  Class  B 

10/04/2005  Controlled  Substance,  First  Offense,  per  MGL  Chap  94C  Sec  32A(a)  and 

10/04/2005  offenses  #005  and  #006  as  charged. 

10/04/2005  After  hearing  Court  accepts  deft's  offer.  Deft  pleads  guilty  as 

10/04/2005  enumerated  above. 

10/04/2005  RE  Offense  1:  Guilty  plea 

10/04/2005  RE  Offense  3:Guilty  plea 

10/04/2005  RE  Offense  5:Guilty  plea 

10/04/2005  RE  Offense  6:Guilty  plea 

10/04/2005  Defendant  warned  per  Chapter  278,  Sec  29D  of  alien  status 

10/04/2005       5  Waiver  of  defendants'  rights,  filed.  Commonwealth  moves  for 

10/04/2005       5  sentencing, 

10/04/2005  •  Defendant  sentenced  as  to  offense  #001  -  M.C.I.  Cedar  Junction  -  Max: 

10/04/2005  Three  (3)  years  -  Min:  Two  (2)  years.  Mittimus  issued. 

10/04/2005  Defendant  sentenced  as  to  offenses  #003,  #005  and  #006  -  Three  (3) 

10/04/2005  years  probation  from  and  after  release  as  to  offense  #001. 

10/04/2005  Defendant  Is  subject  to  the  following  special  conditions:  drug 

10/04/2005  treatment  and  testing  as  deemed  necessary  by  Probation  Dept. 

10/04/2005  Victim-witness  fee  assessed:  $90.00 

10/04/2005  Drug  fee  assessed:  $150.00 

10/04/2005  Defendant  warned  per  Chapter  22E  Sec.  3  of  DNA 

10/04/2005  Defendant  warned  of  potential  loss  of  license. 

10/04/2005  Abstract  sent  to  RMV 

10/04/2005  Probation  supervision  fee  or  community  service  alternative. 

10/04/2005  Notified  of  right  of  appeal  under  Rule  64 

10/04/2005  Sentence  credit  given  as  per  279:33A:  One  Hundred  Seventy  Nine  (179) 

10/04/2005  Days. 

10/04/2005  RE  Offense  2: Dismissed  per  oral  motion  of  the  Commonwealth;  deft 

10/04/2005  assenting  thereto. 

10/04/2005  RE  Offense  4:  Dismissed  per  oral  motion  of  the  Commonwealth;  deft 

10/04/2005  assenting  thereto. 

10/04/2005  Commonwealth's  oral  motion  to  dismiss  second  and  subsequent  portion 

■i  n/n^i  nnnc 
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of  offenses  #001  and  #003  is  made  and  allowed.  Deft  assenting 

10/04/2005  thereto.  Ball,  J  -  S.  Garry,  ADA  -  V,  Carreira,  Court  Reporter  -  J. 

10/04/2005  Griffin,  Attorney 

11/16/2005  Drug  fee  paid  as  assessed  in  the  amount  of  $150.00. 

11/16/2005  Victim-witness  fee  paid  as  assessed  in  the  amount  of  $90.00. 

08/06/2007  Certified  copy  of  record  sent  to  Middlesex  County  Superior  Court 

08/06/2007  request  of  Chief  Probation  Officer  Joyce  Coleman  re:  probation 

08/06/2007  transfer 

11/15/2012  6                 Deft  files  Motion  to  be  declared  indigent 

11/15/2012  7                Deft  files  Motion  to  be  declared  indigent  {original  filed  in 

11/15/2012  7  SUCR2007-10959) 


Charges 

6  Charges  for  Docket:  SUCR2005- 10357 

No.      Charge  Description:  .  Indictment:  Status: 

1  DRUG,  POSSESS  TO  DISTRIB  CLASS  B,  SUBS0.  c94C  s32A.(^F" Guilty  plea 

2  DRUG  VIOLATION  NEAR  SCHOOL/PARK  c94C  s32J            '  Dismissed 

3  DRUG,  DISTRIBUTE  CLASS  B,  SUBSCvCfF,  c94C  s32A^  &.-)  Guilty  plea 

4  DRUG  VIOLATION  NEAR  SCHOOL/PARK  c94C  s32J  Dismissed 
 5  A&B  ON  POLICE  OFFICER  c?65  s!3D  Guilty  plea 

6        RESIST  ARREST  c268  s32B  Guilty  plea 


©  Copyright,  Massachusetts  Administrative  Office  of  the  Triat  Court,  2000  -  2001. 
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Mitt  Romney 
Governor 

Kerry  Healey,  Lt.  Governor 

Ronald  Preston,  Secretary 

Paul  J.  Cote  Jr.,  Commissioner 


The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 
State  Laboratory  institute 
305  South  Street 
Boston,  MA  02130 
617-983-6622 


DATE  RECEIVED:  04/14/2005 
DATE  ANALYZED :    05/05/2  00  5 


NO.  744162 

I  hereby  certify  that  the  substance 

Contained  in  22  plastic  bags  MARKED: 
Submitted  by  P.O.   WM.    DONNELLY     of  the  BOSTON  POLICE  DEPT. 


744162 


Has  been  examined  with  the  following  results: 

The  substance  was  found  to  contain: 

Cocaine,  a  derivative  of  Coca  leaves,  as  defined  in  Chapter 
Controlled  Substance  Act,   Section  31,   Class  B. 


94  C, 


The  identification  of  the  contents  of  the  22  plastic  bags 

was  determined  by  analysis  of  a  representative  sample  of  5  plastic  bags 

The  net  weight  of  the  22  plastic  bags  was  derived  from  the 

average  weight  of  the  sampled  plastic  bags. 


NET  WEIGHT:    2.23  grams 
DEFENDANT:   BRIDGEMAN,  KEVIN 


ASSISTANT  ANALYSTS    Annie  Dookhan     "Delia  Saunders 


On  this  date  May  10,  2005  before  me,  the  undersigned  notary  public,  personally  appeared  the  above  signed 
subscriber(s),  having  proved  to  me  through  Department  of  Public  Health  documentation  to  be  the  person(s)  whose 
name(s)  is/are  signed  on  this  certificate  and  to  be  (an)  assistant  anaiyst(s)  of  the  Department  of  Public  Health,  and 
who  swore  to  me  that  the  contents  of  this  document  are  truthful  and  accurate  to  the  best  of  his/her/their  knowledge 
and  belief. 


w 

Daniela  Frasca 

Notary  Public 

Commonwealth  of  Massachusetts 

My  commission  expires  on 
November  28,  2008 

Daniela  Frasca,  NOT/ 
My  commission  expir^on  kft5vember  28, 2008 
Chapter  111.  Section  13  of  the  General  Laws 

This  certificate  shall  be  sworn  to  before  a  Justice  of  the  Peace  or  Notary  Pubiic,  and  the  jurat  shall  contain  a 
statement  that  the  subscriber  is  the  analyst  or  assistant  analyst  of  the  department.  When  properly  executed,  it  shall 
be  prima  facie  evidence  of  the  composition,  quality,  and  the  net  weight  of  the  narcotic  or  other  drug,  poison, 
medicine,  or  chemical  analyzed,  and  the  court  shall  take  judicial  noSice  of  the  signature  of  the  analyst  or  assistant 
analyst,  and  of  the  fact  that  he/she  is  such. 
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Mitt  Romney 
Governor 

Kerry  Healey,  Lt  Governor 

Ronaict  Preston,  Secretary 

Paui  1  Cote  Jr.,  Commissioner 


The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 
State  Laboratory  institute 
305  South  Street 
Boston,  MA  02130 
617-983-6622 


DATE  RECEIVED:  04/14/2005 
DATE  ANALYZED:  05/05/2005 


NO.  744161 

I  hereby  certify  that  the  substance 

Contained  in  2  plastic  bags  MARKED; 
Submitted  by  P.O.  WM.   DONNELLY     of  the  BOSTON  POLICE  DEPT. 


744161 


Has  been  examined  with  the  following  results : 

The  substance  was  found  to  contain: 

Cocaine,  a  derivative  of  Coca  leaves,  as  defined  in  Chapter  94  C, 
Controlled  Substance  Act,   Section  31,   Class  B. 

2  similar  items  were  received  and  1  was  randomly  selected 
and  analyzed, 


NET  WEIGHT:  0.10  grams  (analyzed  item  only) 
DEFENDANT:   BRIDGEMAN,  KEVIN 


ASSISTANT  ANALYSTS    Annie  Dookhan     V  Delia  Saunders 


On  this  date  May  10,  2005  before  me,  the  undersigned  notary  public,  personally  appeared  the  above  signed 
subscribers),  having  proved  to  me  through  Department  of  Public  Health  documentation  to  be  the  person(s)  whose 
name(s)  is/are  signed  on  this  certificate  and  to  be  (an)  assistant  anaiyst(s)  of  the  Department  of  Public  Health,  and 
who  swore  to  me  that  the  contents  of  this  document  are  truthfui  and  accurate  to  the  best  of  his/her/their  knowledge 
and  belief. 


Danieia  Frasca 

Notary  Public 

Commonwealth  of  Massachusetts 
My  commission  expires  on 
November  28,  2008 

Danieia  Frasca,  NOp 
My  commission  expife^onJi^Tember  28,  2008 

Chapter  111,  Section  1 3  of  the  General  Laws 
This  certificate  shall  be  sworn  to  before  a  Justice  of  the  Peace  or  Notary  Public,  and  the  jurat  shall  contain  a 
statement  that  the  subscriber  is  the  analyst  or  assistant  analyst  of  the  department.  When  properly  executed,  it  shall 
be  prima  facie  evidence  of  the  composition,  quality,  and  the  net  weight  of  the  narcotic  or  other  drug,  poison, 
medicine,  or  chemical  analyzed,  and  the  court  shall  take  judicial  notice  of  the  signature  of  the  analyst  or  assistant 
analyst,  and  of  the  fact  that  he/she  is  such. 
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INDICTMENT 


Possession  of  Class  B  Controlled  Substance  with  Intent  to  Distribute 

C.  94C,  §32 


SUFFOLK,  SS. 

At  the  SUPERIOR  COURT  DEPARTMENT  OF  THE  TRIAL  COURT  FOR  CRIMINAL  BUSINESS, 
begun  and  holdcn  at  the  CITY  OF  BOSTON,  within  and  for  the  County  of  Suffolk,  on  the  first  Monday  of  May  in  the 

year  of  our  Lord  two  thousand  and  five. 
THE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSET  TS  on  their  oath  present  that 

KEVIN  BRIDGEMAN, 

on  April  8,  2005,  did  unlawfully,  knowingly  and  intentionally  possess  with  intent  to  distribute  a  certain  controlled 
substance,  to  wit:  cocaine,  a  Class  B  controlled  substance  under  the  provisions  of  G.L.  c.  94C,  §  31. 


R340 


INDICTMENT 


Possession  of  Class  B  Controlled  Substance  with  Intent  to  Distribute 

C.  94C,  §32 
SecondQffense 


-2  - 


THE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their  oath  present  that 

KEVIN  BRIDGEMAN, 

on  December  8,  1999,  prior  to  the  commission  of  the  offense  heretofore  described  in  this  indictment  was  convicted  in  the 
Boston  Municiai  Court  of  the  offense  of  Possession  of  a  Class  B  controlled  substance  with  intent  to  distribute,  Docket  # 
9901CR5088. 

And  on  December  6,  2000  was  convicted  in  Boston  Municipal  Court  of  the  offense  of  Distribution  of  a  Class  B  controlled 
substance,  Docket  #  0001CR5054,  and  this  is  therefore  a  second  and  subsequent  such  offense. 


JUNO -2 -2005 


Q-^z^,  GSfkiiviy,  ZOOS 


S^tstiM^ned  into  iaid  G^ufew-ioj'-  <^potw£  6p  (Ae  ^^■ame/^^u^i'^i  a/ttd  o^ftwacl  t<>  6e  ^le<l. 
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as~  /.oss^A-m®-    .    .    .    

Possession  of  Class  B  Controlled  Substance  with  Intent  to  Distribute  in  a  School  Zone 
INDICTMENT  C.  94C,  §32J 


SUFFOLK,  SS. 

At  the  SUPERIOR  COURT  DEPARTMENT  OF  THE  TRIAL  COURT  FOR  CRIMINAL  BUSINESS, 
begun  and  liolden  at  the  CJTY  OF  BOSTON,  within  and  for  the  County  of  Suffolk,  on  the  first  Monday  of  May  in  the 

year  of  our  Lord  two  thousand  anf  five. 
THE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their  oath  present  that 

KEVIN  BRIDGEMAN, 

on  April  8, 2005,  within  one  thousand  feet  of  the  real  property  comprising  the  University  High  School,  a  puiblic 
secondary  school  of  the  City  of  Boston,  did  unlawfully,  knowingly,  and  intentionally  possess  with  intent  to  distribute  a 
certain  controlled  substance,  to  wit:  cocaine,  a  Class  B  controlled  substance  under  the  provisions  of  G.L.  c.  94C,  §  31. 


JUNO  2  2005 

(j&etiwti&d ivtto-  &cUcl  dPfifee&ca*  ^oaW       t/m  (^vamd rf$r&»'<)4&  aval  o-fdared  to-  6a  fli/ed. 
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/.A.2>S9~£7&..2y     .  .     .    ■   

Unlawful  Distribution  of  Class  B  Controlled  Substance 

INDICTMENT  C.  94C,  §32A(c) 


SUFFOLK,  SS. 

At  the  SUPERIOR  COURT  DEPARTMENT  OF  THE  TRIAL  COURT  FOR  CRIMINAL  BUSINESS, 
begun  and  hokien  at  the  CITV  OF  BOSTON,  within  and  for  the  County  of  Suffolk,  on  the  first  Monday  of  May  in  the 

year  of  our  Lord  two  thousand  and  five.. 
THE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their  oath  present  that 


KEVIN  BRTDGEMAN, 


on  Aprils,  2005,  did  unlawfully,  knowingly  and  intentionally  distribute  to  Officer  Walsh  a  certain  controlled  substance, 
to  wit:  cocaine,  a  Class  B  controlled  substance  under  the  provisions  of  G.L.  c.  94C,  §  31. 


R343 


INDICTMENT 


Unlawful  Distribution  of  Class  B  Controlled  Substance 

C.  94C,  §32A(d) 
SecondOffense 


2- 


TIIE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their  oath  present  that 

KEVIN  BRIDGEMAN, 

on  December  8, 1999,  prior  to  the  commission  of  the  offense  heretofore  described  in  this  indictment  was  convicted  in  the 
Boston  Municiai  Court  of  the  offense  of  Possession  of  a  Class  B  controlled  substance  with  intent  to  distribute,  Docket  # 
9901CR5088. 

And  on  December  6, 2000  was  convicted  in  Boston  Municipal  Court  of  the  offense  of  Distribution  of  a  Class  R  controlled 
substance,  Docket  #  0001CR5054,  and  this  is  therefore  a  second  and  subsequent  such  offense. 


A  TRUE  BILL 


QMay.,  <§fUUnf-,  2005 
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INDICTMENT 


Unlawful  Distribution  of  Class  B  Controlled  Substance  in  a  School  Zone 

C.  94C,  §32J 


SUFFOLK,  SS. 

At  the  SUPERIOR  COURT  DEPARTMENT  OF  THE  TRIAL  COURT  FOR  CRIMINAL  BUSINESS, 
begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for  the  County  of  Suffolk,  on  the  first  Monday  of  May  in  the 

year  of  our  Lord  two  thousand  and  five. 
THE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their  oath  present  that 

KEVIN  BRIDGEMAN, 

on  April  8,  2005,  within  one  thousand  feet  of  the  real  property  comprising  the  University  High  School,  a  a  secondary 
school,  did  unlawfully,  knowingly,  and  intentionally  distribute  a  certain  controlled  substance,  to  wit:  cocaine,  a  Class  B 
controlled  substance  under  the  provisions  of  G.L.  c.  94  C,  §  31. 


A  TRUE  BILL 


JUN  02  2005  c 
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./.0.35'/~yu? 


INDICTMENT 


Assault  and  Battery  on  a  Police  Officer 

C.  265,  §13D 


SUFFOLK,  SS. 

At  the  SUPERIOR  COURT  DEPARTMENT  OF  THE  TRIAL  COURT  FOR  CRIMINAL  BUSINESS, 
begun  and  hotden  at  the  CITY  OF  BOSTON,  within  and  for  the  County  of  Suffolk,  on  the  first  Monday  of  May\  in  the 

year  of  our  Lord  two  thousand  and  five. 
THE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their  oath  present  that 

KEVIN  BRIDGEMAN, 

on  April  8, 2005,  did  assault  and  beat  P.O.  Mcllale,  who  was  a  police  officer  of  Boston,  and  who  also  was  engaged  in  the 
lawful  discharge  of  his  duties  as  such  officer,  as  said  KEVIN  BRIDGEMAN  well  knew. 


A  TRUE  BI 


~E7 


J  UN  0  1  2005     c       ^  i 
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-  /j$&i  **aa&  

Resisting  Arrest 

INDICTMENT  C.  268,  §32B 


SUFFOLK,  SS. 

At  the  SUPERIOR  COURT  DEPARTMENT  OF  THE  TRIAL  COURT  FOR  CRIMINAL  BUSINESS, 
begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for  the  County  of  Suffolk,  on  the  first  Monday  of  May  in  the 

year  of  our  Lord  two  thousand  and  five. 
THE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their  oath  present  that 


KEVIN  BRIDGEMAN, 


on  April  8, 2005,  did  knowingly  prevent  or  attempt  to  prevent  a  police  officer,  acting  under  official  authority  from 
effecting  an  arrest  or  the  actor,  or  another  by  use  or  threat  of  use  of  physical  force  of  violence  against  the  officer  or 
another,  or  through  use  of  any  other  means  which  creates  a  substantial  risk  of  causing  bodily  injury  to  such  police  officer 
or  another,  in  violation  of  G.L.  c.  268  §32B, 
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..     COMMONWEALTH  OF  iVIASSACirUSETTS ' ;  .; 

jSs,                                                       Superior  Court  Dcpartmewi 
.  ImlichmentNo(s).  _/  


Commonwealth 


PRETRIAI.  CONFERENCE  REPORT 


.A  pretrial' conference  was  held-  on  _  _  between  the  Assistant  District  Attorney  and 

.  Counsel  for  the  Defendant  with  tlie  following  results: 


A-.  Procedure: 


■  1 .  _^/Thc  Defendant  if  presently  in  custody  at  _ 
  The  Defendant  Ls'no't  presently  in  custody. 


&SkA)-a.  ■  -2d. 


2.  A  writ  ,  of  habeas  corpus  to   \   will  be  necessary  to  bring  Ibg  Defendant  . into 

court.      .  '  :  • 

3.  The  case  _   is  likely    is  not  likely    to  be  disposed'  of  without  a  trial.  (Not  binding) 

.3.  This  case  will  be  a    L^^jury  trial     ."'   jury  waived  (Not  binding) 

4.  The  proposal  trial  date  is "Z>/~d  5>~  : 

5.  The  probable  length  of  the  trial  wiil  be  „.;  ^71._  days: 

6.  A    f^.  /yf"  ^.language  interpreter  will  be  necessary. 

Bv  Mandatory  Discovery  for  the  .Defendant  pursuant  to  Rule  J4(a)(J)(A)(i)-(ix):  • 

1 .  The  Commonwealth  lias  disclosed;  or  has permiited\h&  defense  to. discover,  inspect  and  copy,'  the 
following  items  and  infoErnatfon.  which  are  relevant  to  the  case  and  are  in  the  possession,  custody  or  control 
;  "  of  the  prosecutor,  persons  under  the  prosecutor's  direction  and  control,  or  persons  who  have  participated  hi 
investigating  or  evalitatiiig  the  cgse  and  eitherregularly  report  to  life  prosecutor's  office  or  have  done  so  in 
:  the  case:  . 


written  or  recorded  statements,  and  the  substance  of  any  oral  statements,  made  by  the  defendant  of 
co-defendant; 

minutes,  and  .§ie  written  or  recorded  statements  of  person(s).who  testified  before  the  grand 

•'     .■  '  •  ■  •  .  .  ■  . 

*S  any  facts  of  an  exculpatory  nature: 

the  names,  addresses,,  and  dates  of  birth  of  the  Commonwealth's  prospective  witnesses  other  than  law 
enforcement  witnesses; 
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the  names  and.  business  addresses  faf  prospective  law  enforcement  witnesses';, 

•the  identity,  carrauUrumcadBm^tag^  intended  expert  witness,  arid,  a) 

.  -  -       .,,  v   .... .  .        -./■■>.  .■>.   "  '-■-.,-  'a     i//    ,,      -  .      /o/'  . 


rqportsprepared  by  the  expert  witness(cs)  that.pertain  to  the  case;  £  (J/Y/^a//  4 -'a* 


.   ]yS aB  material  and  relevant  police  reports,  'photographs;  tangible  objects,  all  intended  exhibits,. reports  of 
physical  examinations  of  any 'person  or  of  scientific  tests  tor-experiments,  and  'statements  of  persons  the 
Commonwealth  intends  to  call  as  witnesses;  -     ■  *  -" 


a  summary  of  identification  procedures,  and  all  statements  made  in  the  presence  of  or  by.an. 
identifying  witness  that  are  relevant  to  the  issue  of  identity  or  to  the  fairness  or  accuracy  of  the  identification" 
procedures;  ■  '.-.•■."■-.  -  .'.'.  ..  "  , 

■-  '  disclosure  of  all-promises,  rewards  or  inducements  made  to  witnesses  die  Commonwealth  intends  to 
present  at  trial;  •  -  -  '  ' 

■  ■  X",  '': .  ■■  ■■  •  ■-■    .  ...    "   •     .  . 

.        a  statement  disclosing  whether  wire  or  Oral  communications  ©fjhe  defendant  have  been-  intercepted;  ■ 
whether  wire  or  oral  .communications  relevant  or  material  to  the  case:have  been  intercepted;  and  whetlier 
any  percipient  witness  is  a  government  informant  whose  identity  and/or  location  is  claimed  to;  be  privil  eged 
■'from  disclosure  and  service  of  relevant  documents  pursuant  to  G.L.  c.  272,  §  99(0);  and 

.          Other:  '  -  "'"    '  ■    '  •  .    •         \-  ■  .  ■  ' . 


2;  '_  Notice  of  the  existence,  location,  and' identity  of  any  persons  possessing  items-described  under  Rule 

.  l4(a)(l)(AXQ-'(fot).  nol  within  the  possession,  custody  or  control  of  the.  prosecution,  persons  under,  its 
discretion  and  control,  or  persons  who  have  participated- in  investigating  or  evaluating  the  case  and.either 
regularly  report  to  the  prosecutor's  office  or  have-done  so  in  the  case  (Rule  14(a)(]  ){D); 

3.  The  Commonwealth  agrees  to'providc.the  Defendant  on  or  about   ..  :.  date 

with  the  following  discovery  materials  which  have  not  yet  been  provided:, 


Reciprocal  discovery  for  the  Prosecution  pursuant. to  Rule  14(a)(1)(B). 

1-.  The  Defendant  shall  disclose  to  the  prosecution  and  permit  the  Conimonwealth  to  discover,  inspect,  and 
copy,  by  (date)  any  material  and  relevant  evidence  discoverable  under 

(a)(l)(A)(viX  (vii)  and  (.ix)  which  the  defendant  intends  to  use  at  trial,  including  the  names,  addresses,  dates 
of  birth,  and  statements  of  those  persons  whom  the  defendant  intends  to  use  as  witnesses  at  trial; 

2.    Other:       -  '  '  ■  „         .       ■   •         .   - 


Notice  of  Alibi  pursuant  to  Rule  14(b)(1).  •  ■  ■  _. 

"  '  1 .  The  Defendant  agrees  to  serve  lipon  the  prosecute*  a  written  notice,  signed  by  the  defendant,  of  his  or  ■ 
her  intention  to  offer  a  defense  of  alibi  on  or  before  ^7  7".  7 )^i^/(Date)  .  The  notice  by  the 

.defendant  shall  state  the  specific  place  or  places  at  which  the  defendant  claims  to  have  been.at'the  time  of 
the  alleged  offense  and  the  nWnes  and  addresses  of  the  witnesses  upon  whom  the  defense  intends  to  rely  to 
establish  die  alibi.  .'.■.■■.'. 
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■   2.'v WitMn  seVen.daysofthc  service  of  the  defendant's  notice  of  alib£  the  Cptmnon^t^^pi^tstos&iy^:^ 
."upon  the  defendanta  written  nodcestatingthe  names  and  addresses  of  witnesses  upon  whom  the  prosecutor , 
intends  to  rely  to  establish-the  defendant's. prjesenee  ait  the  scene  of  the 'alleged  offense  anil  any  "other  "  - 
witnesses  to  be  relied  on  to  rebut  the  testimony  of  any  of  the  defendant's  alibi  witnesses.  .  . 

:  Notice  of  Defenses  pursuant to  Rule  14(b)(2).  &  Ride  14(h)(3).      -  *. 

1.  The  Defendant  agrees  to  notify  the  Coinroonwealth  on  or  before  .  O 
his/her  intention  to:        -  '  -  .... 

a.  Rely  upon  the  defense,  of  lack  of  criminal  responsibility  because  of  mental  diseaseor  defect  at 
. the;,  time  of  the  alleged  cr^ 

names  and  addresses  of  expert  VL^esses.  whom  the  defendant  expects  to 
•  .expert  witnesses  intend  to"  rely  in-.whole-or  in  part  ort  statements  of  the  defendant  as  to  hiss  or  her 
.  '  mental  condition  at  the  tune  of.thc  alleged  crime  ^reriminat  responsibiiity  for  the  alleged  crime,  .  '. 

b.  Rely.upon  a defense  based  upon  a  license,  claim  of  authority  or  ownership,  or  exemption,  by 
notifying  the.pros'ecutor  in  writing  of  such  intention.    '  .  "  •  t 

P.  Other  agreements  reached  by  the  parties: 

.  ■"   ■         .      -       ,  '     .   .   " 


G.  Matters  upon  which  the  parties  could  not  agrce-and  which  are  to  be  subject  of  pretrial  motions  include: 


H.  Stipulations  of  fact: 


Assistant  District  Attorney  /        Attorney  for  thfl^ Defendant-' 


Date  Defendant  (if  required  by  Mass.  R.  CrimP.  1 1(a)(2)(A). 
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DISTRICT  ATTORNEY  OF  SUFFOLK  COUNTY 
DANIEL  F.  CONLEY 


Juvenile  Uni! 
One  Bulflnch  Place 
Boston,  MA  02114-2997 

Telephone:  (617)  619-4230 
Fax:  {617)619-4222 


1 01  Tremont  Street,  Suite  800 
Boston,  MA  02108 


Dear  Attorney  Gri  f fi  n , 

Concerning  the  matter  of  Commonwealth  v,  Kevin  Bridgeman,  Docket  SUCR2005-10357, 1 
have  filed  the  Commonwealth's  Certificate  of  Discovery  Compliance  with  the  Clerk  and  have 
enclosed  a  copy  of  it  for  your  records. 


Joseph  M  Griffin,  Jr. 


12  July  2005 


Mark  D.  Zanini 

Assistant  District  Attorney 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  ss. 


SUPERIOR  COURT 
DOCKET  No.  2003-10820 


COMMONWEALTH 


v. 


KEVIN  BRIDGEMAN 


COMMONWEALTH'S  CERTIFICATE  OF  DISCOVERY  COMPLIANCE 


Now  comes  the  Commonwealth  in  the  above-captioned  case  and  hereby  states 
that  it  has  provided  the  following  material  to  defense  counsel: 

—  Grand  Jury  Minutes  of  Officer  Walsh  and  Sgt.  Fitzpatrick,  5/31/05,  22  pages 

—  Analysis  from  Massachusetts  State  Laboratory  No.  744162,  5/5/05,  1  page 

—  Analysis  from  Massachusetts  State  Laboratory  No.  744161,  5/5/05,  1  page 

—  Xeroxed  copies  of  twenty  dollar  bills,  4/8/05, 1  page 

—  Diagram  of  measurement  to  University  High  School,  1  page 
~  Boston  Police  Department  Seized  Money  Form,  1  page 

—  Boston  Police  Incident  Report,  4/8/05,  2  pages 

—  Application  for  Complaint,  4/8/05, 3  pages 

—  Boston  Police  Department  Arrest  Booking  Form,  4/8/05,  I  page 


Respectfully  Submitted 
For  the  Commonwealth 


Mark  D.  Zanini 
Assistant  District  Attorney 
BBO  #  557673 
One  Bulfinch  Place 
Boston,  MA  02114 
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CERTIFICATE  OF  SERVICE 


I,  Mark  D.  Zanini,  hereby  state  under  the  pains  and  penalties  of  perjury  that  I 
caused  one  copy  of  this  Certificate  of  Discovery  Compliance  to  be  delivered  by 
U.S.  Mail,  postage  prepaid,  to  Joseph  M.  Griffin,  counsel  for  the  defendant,  on 
this  12th  day  of  July,  2005  at  the  address  below: 

101  Tremont  Street,  Suite  800 
Boston,  MA  02108 


Mark  D.  Zanini 
Assistant  District  Attorney 
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DISTRICT  ATTORNEY  OF  SUFFOLK  COUNTY 
DANIEL  F.  CONLEY 


Juvenile  Unit 
One  Buifinch  Place 
Boston,  MA  02114-2997 

Telephone:  (617)619-4230 
Fax:  (617)  619-4222 


101  Tremont  Street,  Suite  800 
Boston,  MA  02108 


Dear  Attorney  Griffin, 

Concerning  the  matter  of  Commonwealth  v.  Kevin  Bridgeman,  Docket  SUCR2005-10357, 1 
have  enclosed  the  following  for  purposes  of  discovery: 

1 .  Grand  Jury  Minutes  of  Officer  Greg  T.  Walsh  and  Sergeant  James  Fitzpatrick 
Date:  May  3 1,2005  Pages:  22 

2.  Analysis  from  Massachusetts  State  Laboratory  No.  744 1 62 
Date:  May  5,  2005  Pages:  1 

3.  Analysis  from  Massachusetts  State  Laboratory  No.  744161 
Date:  May  5,  2005  Pages:  1 

4.  Xeroxed  copies  of  twenty  dollar  bills 
Date:  April  8, 2005  Pages:  1 

5.  Diagram  of  measurement  to  University  High  School 
Pages:  1 

6.  Boston  Police  Department  Seized  Money  Form 
Pages:  1 

Please  feel  free  to  contact  me  with  any  questions  or  concerns.  I  may  be  reached  at  (617)  619- 
4229. 


Joseph  M.  Griffin,  Jr. 


12  July  2005 


Sincerely, 


Mark  D.  Zanini 

Assistant  District  Attorney 
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COMMONWEALTH  OP  MASSACHUSETTS 

SUFFOLK,  SS.                                 SUPERIOR  COURT 

SUFFOLK  COUNTY 
GRAND  JURY 
RE:     KEVIN  BRIDGEMAN 

Presented  By:     STACIE  GARRY,  BSQ. 

Assistant  District  Attorney 

Also  Present:    LINDA  POULOS,  BSQ. 

Assistant  District  Attorney 

Tuesday,  May  31,  2005 
Boston,  Massachusetts 

KYRIAM  A.  MARACAS,   PROFESSIONAL  COURT 
REPORTER 

SOUND  DEPOSITION  SERVICES 
(86B1  297-6863 
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1 

MS.  GARRY:    Good  morning,  ladies 

2 

and  gentlemen.    My  name  is  Stacie  Garry.  I 

3 

would  like  to  begin  an  investigation  into 

4 

the  facts  and  circumstances  surrounding  an 

S 

alleged  drug  transaction  that  occurred  on 

6 

April  8th  of  2005  in  the  City  of  Boston. 

7 

I'll  be  calling  Officer  Walsh. 

0 

GREG  T.  WALSH,  SWORN 

9 

0. 

(By  Ms.  Garry)    Good  morning,  Officer  Walsh. 

It) 

Can  you  state  your  name,  spelling  your  last 

11 

name  for  the  grand  jurors. 

12 

A. 

Good  morning.    Greg  T.  Walsh,  WALSH. 

13 

Q- 

And,  Officer  Walsh,  how  are  you  employed? 

14 

A. 

As  a  Boston  police  officer. 

15 

0. 

Are  you  in  a  certain  unit  with  the  Boston 

16 

Police? 

17 

A. 

Yes. 

18 

Q. 

In  what  unit  is  that? 

1? 

A. 

Drug  Control  Unit. 

20 

Q- 

And  how  long  have  you  been  with  the  Drug 

21 

Control  Unit? 

22 

A. 

About  five  years . 

23 

0. 

Officer  Walsh,  calling  your  attention 

24 

specifically  to  April  eth,  2005,  were  you 

SOUND  DEPOSITION  SERVICES 
[880)  597-S863 
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working  on  that  day? 
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2 

A. 

Yes,  I  was. 

3 

Q. 

And  what  shift  were  you  working  that  day? 

4 

A. 

Early  morning  shift. 

5 

Q. 

Calling  your  attention  specifically  to. 

5 

again,  that  day,  April  3th  at  6:50  in  the 

7 
8 

A. 

morning,  what  were  you  doing  at  that  time? 
We  were  down  the  theater  district,  Chinatown 

9 

area.     I  was  acting  in  an  undercover 

10 

capacity  to  try  to  purchase  drugs. 

11 

Q. 

And  what  did  you  do  next  when  you  were  in 

12 

the  Chinatown  area? 

13 

A. 

Well,  I  was  actually  going  to  the  border  of 

14 

the  Chinatown  area.    Almost  across  the 

15 

street  front  the  Wang  Center,  Dominic's 

16 

Restaurant.     I  was  standing  on  the  side  of 

17 

Dominic's  Restaurant,  where  I  actually  met 

IB 

up  with  a  male  dressed  in  females'  clothing. 

IS 

After  a  conversation  with  her,  him,  I  woo 

20 

approached  by  an  individual  who  we  later 

21 

arrested.    His  name  was  Kevin  Bridgeman. 

22 

0. 

Officer,  can  you  describe  Mr.  Bridgeman  to 

23 

the  grand  jurors? 

24 

A. 

Yea.     Black  male.     I  believe  he's  in  his 

SOUND  DEPOSITION  SERVICES 
(Bee)  257-6863 
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30s.     6'1",  maybe  210  to  215  pounds. 
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2 

Q. 

And  as  you  approached  Mr.  Bridgeman,  what 

3 

did  you  notice  about  him? 

4 

A. 

That  he  was  selling  drugs.     He  sold  drugs  to 

5 

the  transvestite  who  1  was  standing  with. 

6 

Q. 

And  after  he  sold  drugs  to  that  person,  what 

1 

a 

A. 

did  you  do  next? 

I  was  supplied  with  $40  of  Boston  Police  buy 

9 

money,  which  was  given  to  me  by  Sergeant 

10 

Pitzpatrick  to  purchase  any  drugs  that  I 

11 

night  have  the  opportunity  to  purchase.  I 

12 

then  informed  Mr.  Bridgeman  that  I  would 

13 

like  two,  referring  to  two  rocks  of  crack 

14 

cocaine.    At  the  point  when  I  asked  him  the 

15 

two,  he  had  a  large  quantity  of  crack 

16 

cocaine  in  his  hands,     I  asked  him  for  two. 

n 

He  handed  me  two.    And  in  exchange,  I  gave 

18 

Mr.  Bridgeman  $40  BFD,  Boston  Police 

19 

Department  buy  money. 

20 

Q. 

officer  Walsh,  can  you  explain  to  the  grand 

21 

jurors  how  buy  money  works? 

22 

A. 

Yes.    With  our  unit.  Sergeant  Fitzpatrick  is 

23 

my  boss,  would  take  money  out  of  like  a  - - 

24 

we  have  a  bank,  like  a  reserve,  and  we'll 

SOUND  DEPOSITION  SERVICES 
(9Se)  297-6863 

1 

0, 

What  did  you  do  with  the  drugs  that  you 
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2 

purchased  that  evening.  Officer? 

3 

A. 

I  handed  them  to  Sergeant  Pitzpatrick. 

4 

Q- 

Por  what  purpose? 

5 

A. 

For  them  to  be  further  analyzed  in  the  State 

6 

Drug  Lab. 

7 

Q. 

Officer  Walsh,  did  you  have  any  further  role 

e 

in  what  happened  that  evening? 

9 

A. 

No.    r  left  the  area,  and  members  of  my  unit 

10 

moved  in  to  arrest  Mr.  Bridgeman. 

11 

MS.  GARRY:     Do  the  grand  jurors 

12 

have  any  questions  for  this  witness? 

13 

(No  response) 

14 

MS.  GARRY:    Seeing  that  there  are 

IS 

no  questions,  thank  you,  Officer  Walsh. 

IS 

THE  WITNESS:     Thank  you. 

17 

JAMBS  PITZPATRICK,  SWORN 

IS 

Q. 

(By  Ms.  Garry)    Sergeant  Pitzpatrick,  can 

19 

you  state  your  name,  spelling  your  last  name 

20 

for  the  record. 

21 

A. 

My  name  is  Boston  Police  Sergeant  James 

22 

Fitzpatrick,  FITZPATRICK. 

23 

Q. 

And  in  what  capacity  do  you  work  at  the 

24 

Boston  Police7 

SOUND  DEPOSITION  SERVICES 
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1 

take  the  money.     I'm  going  to  be  sent  out  to 

2 

photocopy  the  money  prior  to  the  sale  and 

3 

give  it  to  me;  and  when  we  arrest  the 

4 

alleged  dealer  later  on,  most  of  the  time, 

5 

the  dealer  would  have  that  money  on  him  if 

6 

they  don't  hand  it  off. 

7 

Q. 

Officer  Walsh,  after  you  asked  for  two  20s, 

g 

what  happened  next? 

9 

A. 

Mr.  Bridgeman  handed  me  two  off-white  pieces 

10 

of  crack  cocaine. 

ii 

Q. 

And  then  what  did  you  do  next? 

12 

A. 

I  took  the  drugs.    I  handed  him  the  $40 

13 

Boston  Police  buy  money  and  left  the  area. 

14 

0- 

officer  Walsh,  is  there  a  process  of  the 

15 

Boston  police  Department  when  drugs  are 

is 

recovered? 

17 

A. 

Yes. 

18 

Q. 

And  what  is  that? 

19 

A. 

There  are  a  couple  of  forms  that  we  fill 

20 

out.    We  stick  the  drugs  in  an  envelope, 

21 

seal  the  envelope,  and  the  east  district  has 

22 

a  safe,  drop  safe,  that  we  deposit  the 

23 

envelope  in.    Drugs  are  then  sent  to  the 

24 

state  Drug  Lab  for  analysis. 
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1 

A. 

I'm  supervisor  for  the  citywide  Drug  Control 

2 

Unit  day  squad. 

3 

0. 

And  calling  your  attention  specifically. 

4 

Sergeant  Pitzpatrick,  to  April  8th  of  2  005, 

B 

were  you  working  that  morning? 

6 

A. 

Yes. 

7 

0. 

Where  were  you  working  that  morning? 

8 
9 

A. 

We  were  down  in  the  theater  district, 
Chinatown  area. 

10 

Q. 

And  what  wore  you  doing  in  that  area? 

11 

A. 

Conducting  a  buy  bust  drug  investigation  in 

12 

conjunction  with  the  ongoing  operation  known 

13 

as  Hydra, 

14 

Q- 

And  can  you  explain  the  buy  bust  operation 

15 

to  the  grand  jurors? 

16 

A. 

Yes .    A  buy  bust  drug  investigation  is  when 

17 

an  undercover  officer  is  deployed  to  a 

18 

certain  area  that  we  have  several  complaints 

19 

about,  or  we  have  received  Information  on. 

20 

They  would  go  down  there  with  the  specific 

21 

purpose  to  purchase  drugs  from  a  dealer,  at 

22 

which  time  once  the  transaction  is 

23 

completed,  we  move  in  and,  in  effect,  arrest 

24 

the  dealer. 
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1 

Q. 

Calling  your  attention,  again,  to  April  8th. 

2 

Sergeant,  around  6:15  that  morning,  were  you 

3 

involved  in  an  arrest  of  a  dealer  that 

i 

morning? 

5 

A. 

Yea. 

6 

Q. 

And  in  what  capacity  were  you  involved? 

7 
8 

A. 

I  wag  assisting  another  officer  with  placing 
the  individual  into  custody. 

9 

Q. 

And  what  happened  before  you  placed  that 

10 

individual  into  custody? 

11 

A. 

I  observed  --  I  engaged  this  individual  in 

12 

an  attempt  to  assist  Officer  HcHale,  who's 

13 

assigned  to  my  squad,  placed  him  into 

11 

custody,  at  which  time  I  observed  him 

IS 

struggling  with  Officer  McHale.    I  attempted 

16 

to  come  over  to  the  individual.     I  then 

17 

explained  to  him  once  again  after  Officer 

IB 

McHale  had  done  that,  that  we  were  Boston 

19 

Police  officers.    We  were  in  plainclothes. 

20 

"You're  under  arrest,"  at  which  time  he 

21 

struggled  with  myself  and  Officer  McHale; 

22 

and  I  observed  him  during  this  struggle 

23 

strike  Officer  McHale  in  the  face .    He  then 

24 

was  able  to  get  out  of  an  outer  piece  of 
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1 

completed  a  successful  drug  transaction  with 

2 

the  accused. 

3 

0. 

And  it  was  the  same  person  that  Officer 

t 

Walsh  completed  a  transaction  with  that  was 

s 

struggling  with  Officer  McHale? 

6 

A. 

Yes. 

7 

0. 

When  you  say,  "struggling  with  Officer 

a 

McHale,"  can  you  explain  to  the  grand  jurors 

9 

what  you  wean? 

10 

A. 

It  was  a  physical  confrontation.  Officer 

11 

McHale  was  attempting  to  have  the  individual 

12 

place  —  it  was  a  physical  altercation  which 

13 

Officer  McHale  was  trying  to  have  the 

14 

individual  place  his  arms  behind  his  back . 

IS 

The  individual  refused  to  comply  with  any  of 

16 

his  commands.    They  began  to  struggle 

17 

physically  with  one  another.    And  at  that 

IS 

point,  I  was  trying  to  come  down  and  help 

19 

Officer  McHale  place  him  into  custody. 

2D 

Q. 

Sergeant  Pitzpatrick,  you  stated  that 

21 

Officer  McHale  was  struck  by  this 

22 

individual.    How  was  he  struck? 

23 

A. 

He  was  struck  with  a  hand.     I  believe  there 

24 

was  a  closed  fist  to  his  face,  his  face 

SOUND  DEPOSITION  SERVICES 
IBSe)  297-686} 


Page  10 

1 

clothing  he  had  on.    He  fled  on  foot  down 

2 

towards  Stuart  Street  by  South  Charles 

3 

Street,  at  which  time  I  observed  Officer 

4 

McHale  once  again  catch  up  to  him.  They 

5 

struggled,  fell  to  the  ground,  at  which  time 

6 

Officer  McHale  was  struck  once  again  by  this 

7 

a 

9 

individual.    We  requested  more  assistance, 
several       another  officer  from  my  unit, 
Detective  Guy,  as  well  as  two  BMTs  came  to 

10 

our  aid  and  assisted  us  with  that  and  placed 

11 

him  into  custody. 

12 

Q. 

Once  you  placed  him  into  custody,  what 

13 

happened  next? 

14 

A. 

At  that  point,  we  then  recovered  22 

IS 

additional  items  of  small,  tan  rock-like 

16 

substances  which  we  believed  at  that  time  to 

17 

be  crack  cocaine . 

18 

0. 

And  you  said  additional  items  of  crack 

19 

cocaine.    Were  you  told  by  an  officer  that 

20 

something  had  happened? 

21 

A. 

Yes.     Prior  to  all  of  that,  I  received 

22 

information       prior  to  even  Officer  McHale 

23 

approaching  this  individual,  I  received 

24 

information  from  Officer  Walsh  that  he 
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1 

area. 

2 

0. 

At  some  point,  did  you  get  the  identity  of 

3 

the  person  that  was  struggling  with  the 

■S 

officer? 

5 

A. 

YeB . 

6 

Q. 

And  who  was  that? 

7 

A. 

Kevin  Bridgeman. 

a 

Q. 

And  can  you  just  describe  Mr.  Bridgeman  to 

9 

the  grand  jurors? 

10 

A. 

Kevin  Bridgeman  iB  a  black  male,  over  six 

li 

feet  tall,  dark  complexion,  a  muscular 

12 

build. 

13 

Q. 

And  you  stated  earlier  that  you  recovered 

14 

items  from  Mr.  Bridgemaji? 

15 

A. 

Yes. 

16 

Q. 

What  did  you  recover? 

17 

A. 

22  small  rock-like  substances  which  we 

18 

believed  to  be  crack  cocaine. 

19 

0. 

And,  Officer,  what  do  you  do  with  drugs  that 

20 

you  recover  from  defendants? 

21 

A. 

They  are  placed  into  evidence,  logged  in. 

22 

and  then  they  are  sent  to  the  State  Drug 

23 

Analysis  Laboratory. 

24 

Q. 

Officer,  I'm  going  to  show  you  an  exhibit 
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1 

that  will  be  marked  as  Grand  Jury  Exhibit 

2 

Ho.  1. 

3 

(Document  marked  as  Exhibit  1  for 

4 

identification) 

5 

Q. 

Do  you  recognize  that? 

6 

A. 

res. 

7 

Q. 

And  what  do  you  recognize  it  to  be? 

B 

A, 

This  io  an  analysis  sheet  from  the 

Massachusetts  State  Laboratory. 

10 

Q. 

And  what's  the  result  of  that  analysis? 

11 

A. 

It's  marked  No.  744162,  and  it  states  that 

12 

22  plastic  bags  were  submitted  by  Officer 

13 

Donnelly,  the  Boston  Police  Department. 

14 

The  substance  was  found  to  contain  a  cocaine 

15 

derivative  of  coca  leaves,  as  defined  in 

16 

Chapter  94C,  Controlled  Substance  Act, 

17 

Section  31,  Class  B. 

IB 

Q. 

And,  Officer,  io  that  the  analysis  of  the  22 

IS 

plastic  bags  that  you  recovered? 

20 

A, 

It  goes  on  to  further  state  --  yes,  it  is, 

21 

but  it  goes  on  to  further  state  that  the 

22 

identification  of  the  contents  of  the  22 

23 

plastic  bags  was  determined  by  analysis  of  a 

24 

representative  sample  of  the  five  plastic 
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1 

bags.    The  nee  weight  of  the  22  plastic  bags 

2 

a    H  p  v  i  ir£>fl    f  yfim    r*  Vi ^unranp  woioht    of  the 

j 

sample  plast i c  bags . 

4 

Q  ■ 

Andr  Off  icGXy  were  dirucjo  recovered  f ront 

5 

anybody  else  ot her  than  the  Defendant  that 

evening? 

7 

A . 

Yes . 

0- 

And  who  that  morning  —  X  apologize.  Who 

wg  r&  they  recovered  from? 

10 

A. 

Officer  Waloh. 

0- 

fijiu    ^    in  uuiiih    lu    ejiiww   yuu   wiks ^    o    y    AI*y           i-1  c 

12 

TnsrJced  Grand  Jury  Exhibit  Ho,  2. 

1 3 

E0ocumsnt  [riark.sci  33  Exhibit  2  for 

14 

i  dsnt  i  f  icac  i  on ) 

15 

Q  _ 

A. 

U- 

And  is  that  ths  ~_  what  do  you  recognize 

tnat  to  DC: 

19 

A. 

Thio  io  an  analysis  sheet  from  the  Mass, 

20 

State  Laboratory. 

31 

Q. 

And  is  that  analysis  of  the  bags  that  were 

22 

recovered  from  Officer  Walsh  that  morning? 

23 

A. 

Yes. 

24 

Q. 

And,  Officer,  you  stated  earlier  that  you 
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1 

gave  Officer  Walsh  buy  money? 

2 

A. 

Yes. 

3 

0. 

Going  back  to  Mr.  Bridgeman,  was  something 

4 

recovered,  anything  else  recovered  from  Mr. 

5 

Bridgeman? 

S 

A. 

Yes. 

7 

Q. 

And  what  was  that? 

8 

A. 

The  two  $20  that  I  had  Xeroxed  prior  to 

9 

Officer  Walah  being  deployed  of  the  BPD  buy 

10 

money. 

11 

Q. 

Officer,  did  you  do  something  with  that 

13 

money  after  it  was  recovered? 

13 

A. 

Yes. 

14 

Q. 

And  what  iB  that? 

15 

A. 

I  checked  the  serial  numbers  on  the  bills 

16 

that  were  recovered  from  the  persons  being 

17 

arrested  with  the  Xeroxed  copies  that  I 

10 

have. 

19 

Q. 

And  when  do  you  make  the  Xerox  copies? 

20 

A. 

I  make  the  Xerox  copies  prior  to  us  going 

21 

out  onto  the  investigation. 

22 

0- 

And.   Officer,   I'm  going  to  show  you  what  is 

23 

going  to  be  marked  Grand  Jury  Exhibit  No.  3 

24 
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1 

{Document  marked  as  Exhibit  3  for 

2 

identification) 

3 

0. 

Do  you  recognize  that? 

4 

A. 

Yes. 

5 

o. 

And  what  do  you  recognize  that  to  be? 

6 

A. 

These  arc  Xeroxed  copies  of  the  bills  that  1 

7 
8 

had  copied  that  morning  before  Officer  Walsh 
was  deployed  in  the  area. 

9 

0. 

The  bills  that  were  recovered  froia  Mr. 

10 

Bridgeman  on  April  8th,  do  those  match  that 

11 

photocopy? 

12 

A. 

Yes. 

13 

0. 

How  do  you  know  that's  the  same  --  how  do 

14 

you  match  that  photocopy  to  Mr.  Bridgeman »s 

15 

money  recovered  from  Mr.  Bridgeman? 

16 

A. 

I'll  observe  the  bills  that  are  recovered 

17 

from  Mr.  Bridgeman  and  1  will  then  know 

18 

certainly  the  denomination  of  the  bills ,  ao 

19 

well  as  the  serial  numbers,  and  that's  how 

20 

they  match  up. 

21 

Q. 

And,  Sergeant  Pitzpatrick,  going  back  to 

22 

where  Mr.  Bridgeman  was  arrested  or  where 

23 

you  attempted  to  originally  arrest  Mr. 

24 

Bridgeman,  where  was  that? 
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A. 

We  attempted  to  arrest  hira  in  front  of  255 

Page  17 

1 

to  be  marked  Grand  Jury  Exhibit  No.  4. 

Page  18 

2 

Tremont  Street. 

2 

{Document  marked  as  Exhibit  4  for 

a 

Q. 

And  ia  there  anything  about  25S  Tremont 

3 

identification) 

4 

Street  that  would  matter  to  the  Boston 

4 

Q. 

Do  you  recognize  that? 

s 

Police  Department? 

5 

A. 

Yea,   I  do. 

6 

A. 

Yes. 

6 

Q. 

What  do  you  recognize  that  to  be? 

7 
0 

0. 

A. 

And  what  is  that? 

It's  within  1,000  feet  of  a  school  zone. 

7 
8 

h. 

This  is  the  diagram  of  the  measurement  that 
was  done  by  Detective  Lynch  per  my  request. 

9 

Q. 

And,  Officer,  what  school  ia  that  within 

9 

Detective  Lynch  is  assigned  to  District  Al, 

ID 

1,000  feet  of? 

10 

Drug  Control  Unit. 

11 

A. 

The  University  High  School. 

11 

0. 

What  does  that  document  show? 

12 

Q. 

And  when  you  make  an  arrest  that  you  believe 

12 

A. 

It  shows  that  the  incident  involving  Officer 

13 

to  be  within  1,000  feet  of  a  school  zone, 

13 

Walsh  and  Mr.  Bridgeman  occurred  within  899 

14 

how  do  you  determine  whether  it  ia  that 

14 

feet,  four  inches,  of  the  University  High 

15 

distance  or  not? 

IS 

School . 

16 

h. 

It  is  measured  off  with  a  point  where  the 

IS 

Q. 

Do  you  know  the  address  of  the  University 

n 

arrest  takes  place.    Actually,  where  the 

17 

High  School7 

18 

deal  occurred.    I'm  sorry.    Where  the  deal 

16 

A. 

Yes.     No.   179  Tremont  Street. 

IS 

occurred.    It's  measured  from  there  to  the 

19 

Q. 

Thank  you. 

20 

front  door  of  the  school  of  the  property. 

20 

MS.  GARRY:     Does  the  Grand  Jury 

21 

Q. 

And  is  there  a  printout  of  that  measurement 

21 

have  any  questions  for  the  Sergeant? 

22 

done? 

22 

(No  response) 

23 

A, 

Yea. 

23 

Q. 

Seeing  none,  thank  you.  Sergeant 

24 

Q. 

Officer,  I'm  going  to  show  you  what's  going 

24 

Pitzpatrick.    Thank  you  very  much. 
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1 

MS .  GARRY :    Based  on  the 

1 

related  to  a  conviction  for  a  similar 

2 

testimony  you've  heard  and  the  evidence  that 

2 

offense? 

3 

you've  received  during  the  course  of  the 

3 

A. 

Yes. 

4 

investigation,  I  would  ask  that  you  consider 

4 

0. 

Officer  Walsh,  was  Mr.  Bridgeman  convicted 

5 

the  following  charges  against  Kevin 

5 

on  October  5th  of  2000  in  the  —  December 

6 

Bridgeman:    Resisting  arrest,  assault  and 

G 

6th  of  2000  in  the  Boston  Municipal  Court  of 

7 

battery  on  a  police  officer,  distribution  of 

7 

distribution  with  a  class  B  subotance? 

e 

a  Class  B  in  a  school  zone,  and  possession 

9 

A. 

Yes,  he  was. 

5 

with  intent  to  distribute  Class  B  in  a 

9 

0- 

And,  Officer  Walsh,  was  Mr.  Bridgeman 

10 

school  zone. 

10 

convicted  on  December  8th  of  19  --  I 

It 

(Pause) 

11 

apologize.    Going  back  to  the  last  one.  Did 

12 

GREG  T.  WALSH,  RESUMED 

12 

Mr.  Bridgeman  receive  a  2  1/2 -year 

13 

Q- 

(By  Ms.  Garry)    Good  morning,  again,  Officer 

13 

commitment  on  December  6th  of  2000? 

14 

Walsh.     I'm  just  going  to  remind  you  that 

14 

A. 

Yes,  I  believe  he  did. 

15 

you  are  under  oath  in  front  of  these  grand 

IS 

Q. 

And,  Officer  Walsh,  on  December  8th  of  1099, 

1« 

jurors.    I'm  informed  that  the  Grand  Jury 

16 

was  Mr.  Bridgeman  convicted  of  possession  to 

17 

has  returned  true  bills  against  Kevin 

17 

distribute  Class  B  out  of  the  Boston 

18 

Brldgeman  on  distribution  of  Class  B  in  a 

18 

Municipal  Court? 

19 

school  zone,  distribution,  possession  with 

19 

A. 

Yea,  I  believe  he  was. 

20 

intent  to  distribute  Class  B,  possession 

20 

0. 

And  as  a  result  of  that  conviction,  did  he 

21 

with  intent  to  distribute  Class  B  in  a 

21 

serve  a  one-year  commitment  in  the  House  of 

22 

school  zone,  assault  and  battery  on  a  police 

22 

Corrections? 

23 

officer,  and  resisting  arrest.    Do  you  have 

23 

A. 

I  believe  so. 

24 

any  further  information  on  Kevin  Bridgeman 

24 

0. 

Thank  you,  Officer  Walsh.    And  the  docket 
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number  on  the  conviction  of  possession  to 

1 

CERTIFICATE 

Pnge  22 

2 

distribute  Class  B  of  December  8th,   1999,  is 

2 

Docket  9901CR5OBSC;  and  on  the  December  6th, 

3 

1 , 

Myriam  A.  Maracas,  Registered 

4 

2000,  case  out  of  the  Boston  Municipal  Court 

4 

Professional  Reporter,  do  hereby  certify 

5 

is  Docket  0OO1CRS045A.    Thank  you,  Officer. 

S 

that  the 

foregoing  transcript  is  a  true  and 

6 

THE  WITNESS:     Thank  you. 

6 

accurate 

transcription  of  my  stenographic 

7 

MS.  GARRY:    Based  on  the  testimony 

7 

notes  taken  on  May  31,  2005. 

9 

you've  heard  and  the  evidence  you've 

S 

9 

received  during  the  course  of  the  further 

9 

10 

course  of  the  investigation,  I  would  ask  you 

10 

Myriam  A.  Maracas 

11 

to  consider  the  charge  of  distribution  of 

11 

Registered  Professional 

12 

Class  B,  subsequent,  and  possession  with 

12 

Reporter 

13 

intent  to  distribute  a  Class  B  substance  on 

13 

14 

Kevin  Bridgeman.     I  thank  you  all  for  your 

14 

IS 

patience  very  much. 

15 

16 

16 

17 

17 

18 

ie 

19 

19 

20 

20 

21 

21 

22 

12 

23 

23 

24 

24 
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The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 
State  Laboratory  Institute 
305  South  Street 
Boston,  MA  02130 
617-983-6622 


DATE  RECEIVED:  04/14/2005 
DATE  ANALYZED:  05/05/2005 


NO.  744162 

I  hereby  certify  that  the  substance 

Contained  in  22  plastic  bags  MARKED:  744162 

Submitted  by  P.O.    WML   DONNELLY     of   the  BOSTON  POLICE  DEPT. 

Has  been  examined  with  the  following  results: 

The  substance  was  found  to  contain: 

Cocaine,   a  derivative  of  Coca  leaves,   as  defined  in  Chapter  94  C, 
Controlled  Sxtbstance  Act,   Section  31,  Class  B. 

The  identification  of  the  contents  of  the  22  plastic  bags 

was  determined  by  analysis  of  a  representative  sample  of  5  plastic  bags. 

The  net  weight  of  the  22  plastic  bags  was  derived  from  the 

average  weight  of  the  sampled  plastic  bags. 


NET  WEIGHT:    2.23  grams 
DEFENDANT:   BRIDGEMAN,  KEVIN 


ASSISTANT  ANALYSTS     Annie  Dookhan     ^  Del la  Saunders 


On  this  date  May  10,  2005  before  me,  the  undersigned  notary  public,  personally  appeared  the  above  signed 
subscriber(s),  having  proved  to  me  through  Department  of  Public  Health  documentation  to  be  the  person(s)  whose 
name(s)  is/are  signed  on  this  certificate  and  to  be  (an)  assistant  analyst(s)  of  the  Department  of  Public  Health,  and 
who  swore  to  me  that  the  contents  of  this  document  are  truthful  and  accurate  to  the  best  of  his/her/their  knowledge 
and  belief. 


Daniela  Frasca 
Notary  Public 

Commonwealth  of  Massachusetts 
My  commission  expires  on 
November  28,  2008 


Daniela  Frasca,  Nop 
My  commission  expir/£sn?n  fettJvember  28,  2008 
Chapter  111,  Section  1 3  of  the  General  Laws 

This  certificate  shall  be  sworn  to  before  a  Justice  of  the  Peace  or  Notary  Public,  and  the  jurat  shall  contain  a 
statement  that  the  subscriber  is  the  analyst  or  assistant  analyst  of  the  department.  When  properly  executed,  it  shall 
be  prima  facie  evidence  of  the  composition,  quality,  and  the  net  weight  of  the  narcotic  or  other  drug,  poison, 
medicine,  or  chemical  analyzed,  and  the  court  shall  take  judicial  notice  of  the  signature  of  the  analyst  or  assistant 
analyst,  and  of  the  fact  that  he/she  is  such. 
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Mitt  Romney 
Governor 

Kerry  Heaiey,  Lt.  Governor 

Ronald  Preston,  Secretary 

Paul  J.  Cote  Jr.,  Commissioner 


The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 
State  Laboratory  Institute 
305  South  Street 
Boston,  MA  02130 
617-983-6622 


a!'.'.':  * 


EXHIBIT 


DATE  RECEIVED:  04/14/2  005 
DATE  ANALYZED:  05/05/2005 


NO.  744161 

I  hereby  certify  that  the  substance 

Contained  in  2  plastic  bags  MARKED: 
Submitted  by  P.O.    WM.   DONNELLY     of   the  BOSTON  POLICE  DEPT. 


744161 


Has  been  examined  with  the  following  results : 

The  substance  was  found  to  contain; 

Cocaine,  a  derivative  of  Coca  leaves,  as  defined  in  Chapter  94  C, 
Controlled  Substance  Act,   Section  31,   Class  B. 

2  similar  items  were  received  and  1  was  randomly  selected 
and  analyzed. 


NET  WEIGHT:  0.10  grams  (analyzed  item  only) 
DEFENDANT:   BRIDGEMAN,  KEVIN 


ASSISTANT  ANALYSTS    Annie  Dookhan      1/  Del  la  Saunders 


On  this  date  May  10,  2005  before  me,  the  undersigned  notary  public,  personally  appeared  the  above  signed 
subscriber(s),  having  proved  to  me  through  Department  of  Public  Health  documentation  to  be  the  person(s)  whose 
name(s)  is/are  signed  on  this  certificate  and  to  be  (an)  assistant  analyst(s)  of  the  Department  of  Public  Health,  and 
who  swore  to  me  that  the  contents  of  this  document  are  truthful  and  accurate  to  the  best  of  his/her/their  knowledge 
and  belief. 


Danieta  Frasca 

Notary  Public 

Commonwealth  of  Massachusetts 

My  commission  expires  on 

November  28,  2008 

Daniela  Frasca,  UOTf 
My  commission  expire^onjiovember  28,  2008 

Chapter  111,  Section  1 3  of  the  General  Laws 
This  certificate  shall  be  sworn  to  before  a  Justice  of  the  Peace  or  Notary  Public,  and  the  jurat  shall  contain  a 
statement  that  the  subscriber  is  the  analyst  or  assistant  analyst  of  the  department.  When  properly  executed,  it  shall 
be  prima  facie  evidence  of  the  composition,  quality,  and  the  net  weight  of  the  narcotic  or  other  drug,  poison, 
medicine,  or  chemical  analyzed,  and  the  court  shall  take  judicial  notice  of  the  signature  of  the  analyst  or  assistant 
analyst,  and  of  the  fact  that  he/she  is  such. 
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COMMONWEALTH  VS.  CC  it  050176474 
MEASUREMENT  COMPLETED  5/2B/D5  BY  DET.  T.  LYNCH  OF  THE  A-1  DRUG  CONTROL 
UNIT  USING  A  DEPARTMENT  ISSUED  ROLATAPE  MEASURE  MASTER  SYSTEMS  ROLLER, 
MODEL  #  MM  -  30.  DISTANCE:  8S9'  4" 


BOYLSTOH 


ST. 


MASSACHUSETTS  TRANSPORTATION  BUILDING 


STUART 


ST, 


.■.-ml 
XI 


7-11 


T 

R 

E 

M 

0 

H 

T 


UNWERsrrv 
SIDEWALK 


11'  4" 


630' 


T,  > 


LAGRANGE  SX 


PARKING  LOT 

DOMIMiCS  PIZZA 

DOMINIC'S 

LOUNGE 

WILBUR 
THEATRE 


WANG 
CENTER 


Cl 

-J 


o 


CD 
CO 


D  E  PA  R  T  M  E  N  T 


(Drug  Case  Only) 


Arresting  Officer; 
,.D.-» 


Amount  Seized: 


■  Area/Unit 


oo 


Date  of  Arrest: 
C.C,  Number 


Was  money  seized  Pursuant  to  Ch.  94C-47?:Yes^    NoD  Booking  Number: 

If  answer  above  is  "NO"  State  reason  for  seizure. (safekeeping,  evidence,  etc.) 


Court  of  Jurisdiction: 

.  C&-C07Qaj.C) 


Defendant: 
Address: 


Date  of  Birth:  r 


Primed  Names  and  Signatures  of  Officers  Verifying  Amount  Seized  at  Booking: 

sr: 

Area/UnU:±±toatftU 
l|.b.#;feL_Area/Unit  ^flUfeO 


Arresting  Officer: 


Superior  Officer:— V.^^S- 


gODied  Name}  f\  f  L 


Printed  Name 


Printed  Names  and  Signatures  of bfficers'Vierifymg  Amount  received  at  D.C.ljf.  Headquarters: 


Financial  Evidence  Officer: 


Printed  Name 


4 


Signature 


D.C.U.  Superior  Officer: 


Printed  Name 


Signature 


■  I.D.#: 
-l.D.#: 


-Area/Unit; 
-  Area/Unit: 


The  section  below  is  to  be  used  to  record  the  possession  sequence,  location  of  the  money,  and  the 


Location 

Date  in 

Received 'By 

Date  i 

1 

t 

Disposition/ 
Status 

I 

I       inn  t  o  onfft  L 

'  <   ^ft^S/^'^N/  ■ — 

■  Q 

i 

•                        .  notion Police  ue^'"""1'- 
Person  Receiving  on  Final  Disposition:                                                         EM.  Code: 

(In.  Final  CourtDisposfffon  where  money  is  ordered  forfeited  to  the  Boston  Police  Department,  it  shall  be  delivered 
to  the  Chief,  Bureau  of  Investigative  Services.) 


Remarks: 


Original  ->  Clerk,  B.A.S.  or  Financial  Evidence  Officer 
Copy  -  Financial  evidence  Officer/Copy  -  Fjled  at  Districi/Unit/Copy  -  Arresting  Officer 


FORM  2292BREV.CDR/FORMS-JAZZ/9-97 
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COMMONWEALTH  OF  MASSACHUSETTS 
.SS. 

-  Indictment  Nos. 


SUPERIOR  COURT 


COMMONWEALTH 


W A. TVER  OF  DEFENDANT'S  KIGHTS 

I  have  discussed  the  above  case(s)  and  my 
constitutional  and  other  rights  With  my  attorney. 
I  understand  that  by  entering  my  plea  of  guilty  I 
will  be  giving  up  my  right  to  a  trial  by  a  Jury  or 
to    a  trial  before  a  judge;  to  confront,  cross  - 
examine,    and    compel    the    attendance  of 
witnesses;  to  present  evidence  in  my  defense;  to 
remain  silent  and  refuse  to  be  a  witness  against 
myself  by  asserting  my  privilege  against  self  - 
incrimination;  all  with  the  assistance  of  my 
defense  attorney,  and  to  be  presumed  innocent 
until  proven  guilty  beyond  a  reasonable  doubt. 

I  have  been  advised  by  my  attorney  of  the  nature  .._ 
of  the  charge  or  charges  to  which  I  am  entering 
my  guilty  plea.  I  also  have  been  advised  by  my 
attorney  of  the  nature  and  range  of  the  possible 
sentence  or  sentences.  I  have  been  advised  of  the 
recommendation  on  sentencing  to  be  made  by 
the  Prosecution. 

My  guilty  plea  is  not  the  result  of  force>  threats, 
assurance  or  promises.  I  have  decided  to  plead 
guilty  voluntarily  arid  freely,  rather  than  at  the 
direction  of  or  because  of  the  recommendation 
of.  any  other  person. 


RENPLTNCIADEh  ACUSADO  A  SUS  DERECHOS 

Yo,  he  discutido  el(los)  caso(s)  arriba  mencionado(s), 
asf  como  mis  derechos  constitucionales  y  demas 
derechos  con  mi  abogado.  Entiendo  que  al  someter 
unaalegacidn  de  culpabilidad  renuhcio  ami  derecho  de 
que  mi  juicio  se  venule  ante  un  jurado  o  ante  un  juez;  a 
carearme  con  los  testigos;  contra-interrogarlos  y 
obtener  la  compafecencia  epmpulsoria  de  los  mismos; 
a  presentar  pruebas  en  mi.  propia  defensa;  a  permanecer 
en  silencio  y  rehusar  testiucar  en  mi  contra,  haciendo 
valer  asf  mi  dereeho  a  no  benminarme;  y  ds  hacer  todo 
esto  con  la  asistencia  de  mi  abogado  y  a  gozar  de  la 
presuncidn  de  inocencia  hasta  que  quede  comprbbada 
mi  culpabilidad  fuerade  toda  duda  razonable.- 

Mi  abogado(a)  me  ha  informado  de  la  naturaleza  del 
cargo  (o  cargos)  ante  los  cuales  alego  mi  culpabilidad. 
Mi  abogado  me  ha  informado  cu£l  (cuales)  es  (son)  el 
alcance-.de  la  posible  sentencia  o  sentencias.  Tambien 
he  sido  informado  de  la  recomendaci6n  de  sentencia 
que  hara  la  Fiscah'a. 

Mi  deelaraci6n.  de  eulpabilidad  .no.  es  resultado  de 
fuerza,  amenaza,  garanti'a  0  promesas.  He  deeidido 
declararme  culpable  libre  y  voluntariamente  y  no  bajo 
la  directiva  o  debido  a  la  Tecomendacidn  de  alguna  otra 
persona. 


I  am  satisfied  that  my  defense  attorney  has 
represented  me  in  an  effective  and  in  a 
competent  manner.  I  have  had  enough  time  to 
speak  with  him  or  her  regarding  any  possible 
defenses  I  may  have  to  the  above  charges. 


Estoy  satisfecho(a)  con  que  mi  abogado(a)  mc  ha 
representado  de  forma  efectiya  y  capaz.  He  tenido 
tiempo  suficiente  para  discurir  con  <£l(ella)  cualesquiera 
defensas  a  las  cuales  yo  hubiese  podido  recurrir  en  los 
cargos  ya  mencionados.  . 


I  am  not  now  on  or  tinder  the  influence  of  any 
drug,  medication,  liquor  or  other  intoxicant  or 
depressant,  which  would  impair  my  ability  to 
fully  understand  the  constitutional  and  statutory 
rights  that  I  am  waiving  when  I  plead  guilty. 


En  este  momento  no  estoy  bajo  la  influencia  de 
ntnguna  droga,  medicamento,  licor  u  otra  substahcia 
intoxicanie  o  depresiya,  que  me  impida  tener  la 
capaeidad  de  entender  a  cabalidad  los  derechos 
constitucionales  y  legales  a  los  cuales  renuncio 
roediante  mi  alegaci6n  de  culpabilidad. 


R366 


I  have  been  advised  by  Judge  /S^V  / 


and  I  understand  that  if  I  am  not  a  citizen  of  the 
United  States,  a  conviction  in  the  above  case(s) 
could  result  in  my  deportation  or  exclusion 
from  admission  to  the  United  States  under 
federal  immigration  law  arid  that  I  may  be 
rejected  as  an  applicant  for  citizenship  in  the 
United  States. 


I  understand  that  I  give  up  the  right  to  any  and 
all  defenses,  and  objections  which  I  could  assert 
to  the  above  case{s).  I  , also  understand  that  I  give 
up  my  right  to  appeal  the  Court's  denial  of  any 
motions  to  dismiss  or  to  suppress  or  to  the 
Court's  acceptance  of  my  plea  of  guilty  to  the 
above  offenses  and  imposition  of  sentence  upon 
me. 


121 


Date/Fccha 


Tal  y  Eomo  me  informase  el/la  Hon.  Juez 

.  ■  -  -    entiendo  que  si  no  soy 

ciudadano  de  ios  Estados  Unidos,  ei  que 
condene  del(de  los)  cargo(s)  arriba  mencionados  podria 
resultar  en  mi  deportaeion  o  en  el  que  se  me  exchiya  de 
ser  adrnitido(a)  a  los  Estados  Unidos  bajo  las  leyes 
federales  de  inrnigracidn  oen  el  que  se  me  deneguela 
haturalizacidn  conforme  a  las  leyes  de  los  Estados 
Unidos  y  que  mi  solicitud  a  ia  riudadania  de  los 
Estados  Unidos  puede  ser  rechazad(a)  ciudadano  en  los 
Estados  Unidos. 

Entiendo  que  estoy  renunciando  al  derecho  de  presentar 
cuaiquier  defensa  u  objeciones  que  podria  hacer  valer  a 
mi  favor  en  el(los)  caso(s)  arriba  mencionado(s). 
Entiendo  ademas  querenunclo  ami  dereehp  aapelar  1a 
denegaci<5n  de  un  Tribunal  de  cualesquiera  mocipnes 
para  desestimar  o  suprimir  o  si  que  un  Tribunal  acepte 
mi  alegacidn  de  culpabtlidad  ante  los  cargos  arriba 
mencionados  y  Ia  imposici6n  de  una  sentencia  sobre 
mi  persona.      -  • 

Print  Name  of  Defendant 

Nombre  del  Acusadp  (letra  dc  molde) 


Ai«n:<ture  of  Deitiid^pi  ^ 
Firma  dcl;  Acusado 


DEFENSE  ATTORNEYS'S  APPROVAL 


I  have  discussed  this  case  and  the  plea  recommendation  with  my  client  in  detail  and  have  advised  the 
defendant  of  all  matters  within  the  scope  of  Massachusetts  Rules  of.  Criminal;  Procedure  Rule  12,  including, 
the  constitutional  and  other  rights  of  the  accused,  the  factual  basis  for  and  the  nature  of  the  offense  or.  offenses 
to  which  the' guilty  plea  -will  be  entered,  possible  defenses,  and  the  consequences:  of  the  guilty  plea.  After 
explaining  the  above  to  the  defendant,  I  am  satisfied  that  the  defendant  has  understood  tny  explanation. 
Moreover,  I  am  satisfied  that  the  defendant  is  not  under  the  influence  of  any  drug,'  medication,  Jiquor  or 
other  intoxicant  which  can  impair  the  defendant's  ability  to  fully  understand  all  the  constitutional,  statutory 
and/or  other  rights  the  defendant  would  waive  when  we  discussed  the  consequences  of  a  plea. of  guilty  to  the 
above  indictment(s},  .  .  ■.  ..... 

I  represent  to  the  Court  that  the  Defendant  has  sighed  this  document  in  my  presence.  . 


Date 


omey  for  Defendant  y  " 


,  BBQ  No- 
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Commonwealth  of  Massachusetts 
SUFFOLK  SUPERIOR  COURT 
Case  Summary 
Criminal  Docket 


Commonwealth  v  Britfgeman,  Kevin 


Details  for  Do£ket:  SUCR2007-10959 


Case  Information 
Docket  Number: 

Entry  Date: 
Status  Date: 
Lead  Case: 
Trial  Deadline: 


SUCR2007-10959 

09/24/2007 
04/17/2008 
NA 


Parties  Involved 


Caption: 

Case  Status: 
Session: 
Deadline  Status: 
Jury  Trial: 


V 


id  n 


Commonwealth  v 
Bridgeman,  Kevin 

Criminal  1  Ctrm  704 

Disposed  (sentenced) 

NO 


2  Parties  Involved  in  Docket:  SUCR2007-10959 


Party 
Involved: 

Last  Name: 

Address: 

City: 

Zip  Code: 
Telephone: 


Bridgeman 


Role: 

First  Name: 
Address: 
State: 
Zip  Ext: 


Defendant 
Kevin 

MA 


Party 
Involved: 

Last  Name: 

Address: 

City: 

Zip  Code: 
Telephone: 


Commonwealth 


Role: 

First  Name: 
Address: 
State: 
Zip  Ext: 


Plaintiff 


Attorneys  Involved 


3  Attorneys  Involved  for  Docket:  SUCR2007-10959 


Attorney 


http://www.ma-trialcourts.org/tcic/fc/7app  ctx^print  docket 


4/2/2013 
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Involved: 
Last  Name: 
Address: 
City: 

Zip  Code: 

Telephone: 

Fascimiie: 


Attorney 
Involved; 

Last  Name: 

Address: 

City: 

Zip  Code: 

Telephone: 

Fascimiie: 


Carrigan 

40  Warren  Street 

Charlestown 

02129 

617-367-9554 
617-338-9544 


O'Brien 

1  Bulfinch  Pface 

Boston 

02114 

617-619-4000 
617-619-4210 


Firm  Name: 

First  Name: 

Address: 

State: 

Zip  Ext: 

Tel  Ext: 

Representing: 


Firm  Name: 

First  Name: 

Address: 

State: 

Zip  Ext: 

Tel  Ext: 

Representing: 


Paul  H 


MA 


Bridgeman,  Kevin  (Defendant) 


SUFF03 

Philip 
3rd  floor 
MA 
2997 

Commonwealth,  (Plaintiff) 


Attorney 
Involved: 

Last  Name: 

Address: 

City: 

Zip  Code: 

Telephone: 

Fascimiie: 


Santisi 

727  High  Street 

Westwood 

02090 

78i-326-9222 
781-326-9211 


Firm  Name: 

First  Name: 

Address: 

State: 

Zip  Ext: 

Tel  Ext: 

Representing: 


Frank  J 
Suite  202 
MA 


Bridgeman,  Kevin  (Defendant) 


CaEendar  Events 


9  Calendar  Events  for  Docket:  SUCR2007- 10959 


No, 

Event  Date: 

Event  Time: 

Calendar  Event: 

SES: 

Event  Status: 

1 

11/26/2007 

09:30 

Arraignment 

CM 

Event  rescheduled  by  court  order 

2 

12/06/2007 

09:30 

Arraignment 

CM 

Event  continues  over  multiple  days 

3 

01/28/2008 

09:30 

Conference:  Pre-Trial 

CM 

Event  held  as  scheduled 

4 

03/24/2008 

09:30 

Status:  Filing  deadline 

CM 

Event  held  as  scheduled 

5 

04/07/2008 

09:30 

Conference:  Lobby 

I 

Event  not  held-joint  request 

6 

04/17/2008 

09:30 

Hearing:  Plea  Change 

1 

Event  held  as  scheduled 

7 

04/28/2008 

09:30 

Hearing:  Misc  Matters 

1 

Event  held  as  scheduled 

8 

06/05/2008 

09:00 

Conference:  Final  Pre-Trial 

5 

Event  canceled  not  re-scheduled 

9 

06/12/2008 

09:00 

TRIAL:  by  jury 

5 

Event  canceled  not  re-scheduled 

http://www.ma-trialcourts.org/tcic/fc/7app  ctx=print  docket 


4/2/2013 
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Full  Docket  Entries 


92  Docket  Entries  for  Docket:  SUCR2007-10959 


Entry  Date: 

Paper  No: 

Docket  Entry: 

09/24/2007 

1 

Indictment  returned 

09/24/2007 

2 

MOTION  by  Commonwealth  for  arrest  warrant  to  issue;  filed  &  allowed 

09/24/2007 

2 

(Giles,  J) 

09/24/2007 

Warrant  on  indictment  issued 

09/24/2007 

Warrant  was  entered  onto  the  Warrant  Management  System  9/24/2007 

11/19/2007 

Defendant  not  present,  hearing  continued  until  11/26/2007  re: 

11/19/2007 

arraignment,  Wilson,  Mag  -  G.  Brooks  for  P.  O'Brien,  ADA  - 

11/19/2007 

ERD/Belanger  -  P.  Carrigan,  Attorney 

11/26/2007 

Defendant  not  present,  hearing  continued  until  12/6/2007  re: 

11/26/2007 

arraignment. 

11/26/2007 

3 

Commonwealth  files  notice  of  discovery. 

11/26/2007 

4 

Commonwealth  files  statement  of  case. 

11/26/2007 

5 

Commonwealth  files  list  of  potential  witnesses. 

11/26/2007 

Continued  to  12/6/2007  for  hearing  on  arraignment.  (Gary  D  Wiison, 

11/26/2007 

Magistrate)  -  J.  Magrisso,  ADA  ■-  ERD 

12/06/2007 

Defendant  brought  into  court  on  warrant.  Warrant  Recalled, 

12/06/2007 

Appointment  of  Counsel  Frank  J  Santisi,  pursuant  to  Rule  53  - 

12/06/2007 

arraignment  only, 

12/06/2007 

Appointment  of  Counsel  Paul  H  Carrigan,  pursuant  to  Rule  53  - 

12/06/2007 

case-in-chief. 

12/06/2007 

Deft  arraigned  before  Court 

12/06/2007 

Deft  waives  reading  of  indictment 

12/06/2007 

RE  Offense  l:Plea  of  not  guilty 

12/06/2007 

RE  Offense  2:Plea  of  not  guilty 

12/06/2007 

RE  Offense  3:  Plea  of  not  guilty 

12/06/2007 

Deft  notified  of  right  to  request  drug  exam 

12/06/2007 

Ball  set:  $100,000.00  Surety  or  $10,000.00  Cash  w/o/p.  Bail  warning 

12/06/2007 

read.  Mittimus  issued, 

12/06/2007 

Continued  to  1/28/2008  for  hearing  on  PTC  (Gary  D  Wilson,  Magistrate) 

12/06/2007 

-  C.  Bartoloni  for  P,  O'Brien,  ADA  -  ERD  -  F.  Santisi,  Attorney 

12/06/2007 

Warrant  canceled  on  the  Warrant  Management  System  12/6/2007 

01/28/2008 

Defendant  not  present 

01/28/2008 

6 

Pre-trial  conference  report  filed 

01/28/2008 

Continued  to  3/24/08  by  agreement  for  the  filing  of  motions 

01/28/2008 

Continued  to  4/7/08  for  hearing  re:  lobby  conference  by  agreement. 

01/28/2008 

Continued  to  6/5/08  for  FPTH  in  5th  Session 

01/28/2008 

Continued  to  6/12/08  for  PTD  in  5th  Session  by  agreement. 
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Deft  files  Motion  to  be  declared  indigent 

11/15/2012 

16 

Deft  files  Motion  to  be  declared  indigent 

03/08/2013 

17 

Deft  flies  Motion  to  be  Declared  Indigent 

03/08/2013 

MOTION  (P#17)  allowed.  Mclntyre,  J  (P.  O'Brien,  ADA  and  deft  pro  se 

03/08/2013 

notified) 

Charges 

3  Charges  for  Docket:  SUCR2007- 10959 

Indictment:  Status: 

Guilty  plea 
Dismissed 
Guilty  plea 


No.  Charge  Description: 

1  DRUG,  DISTRIBUTE  CLASS  B,  SUBSQ.OFF.  c94C  s32A(b) 

2  DRUG  VIOLATION  NEAR  SCHOOL/PARK  c94C  s32J 

3  DRUG,  DISTRIBUTE  CLASS  B,  SUBSQ.OFF.  c94C  s32A(b) 
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AUG. 24.2007      7 i  51PM 


DRUG  PNRLYSIS  LAB 


NO. 549 


P.  2/3 


DEVALL,  PATRICK 

GOVERNOR 

TIMOTHY  P.  MURRAY 

U6UTENANT  GOVERNOR 

.JUDYANN  BIGBY,  MO 
SECRETARY 

JOHN  AUERBACH 
COMMISSIONER 


The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 
State  Laboratory  Institute 
305  South  Street,  Jamaica  Plain,  MA  02130 
617-983-6622 


PATE  DECEIVED;  07/31/2007 
DATE  ANALYZED:  03/14/2007 


NO„  32X288 

I  hereby  certify  that  the  substance 

Contained,  in  2  plastic  bags  HARKED  s 

Submitted  by  P.O.   CRAIG  SMALLS     of  the  BOSTON  POLICE  DEPT. 


S21288 


Has  been  examined  with  the  following  results; 
The  substance  was  found  to  contain: 

Cocaine,  a  derivative  of  Coca  leaves,  as  defined  in  chapter  94  c, 
Controlled  Substance  'Act,  Section  31,  Class  B. 

2  items  were  received  and  1  was  selected  and  analyzed. 


NET  WEIGHT:  0,12  grams  (analyzed  item  only) 
DEFENDANT;  BRIDGEMAN,  KEVIN 


STwr  ANALYSTS    Daniel  Rene 


ASSISTANT 


RencsskowskiS^   Annie  Dookhan 


On  this  day,  August  16, 2007,  before  me,  the  undersigned  notary  public,  personally  appeared  the  above 
signed  subscriber(s),  having  proved  to  me  through  Department  of  Public  Health  documentation  to  be  the 
person(s)  whose  name(s)  is/are  signed  on  this  certificate  and  to  be  (an)  assistant  analyst(s)  of  the 
Department  of  Public  Health,  and  who  swore  to  me  that  the  contents  of  this  document  are  truthful  and 
accurate  to  the  best  of  his/her/their  knowledge  and  belief, 


Nlco|e  E.  Medina 

Notary  Public 

Commonwealth  of  Massachusetts 

My  commission  expires  on 

August  23,  2013 

Nicole  E,  Medina,  NOTARY  PUBLIC 
My  commission  expires  on  August  23,  201 S 

Chapter  111,  Section  13  of  the  General.  Laws 

This  certificate  shall  be  sworn  to  before  a  Justice  of  the  Peace  or  Notary  Public,  and  the  jurat  shall 
contain  a  statement  thgt  the  subscriber  is  the  analyst  or  assistant  analyst  of  the  department,  When 
properly  executed,  it  shall  be  prima  facie  evidence  of  the  composition,  quality,  and  the  net  weight  of  the 
narcotic  or  other  drug,  poison,  medicine,  or  chemical  analyzed,  and  the  court  shall  take  Judicial  notice  of 
the  signature  of  the  analyst  or  assistant  analyst,  and  of  the  fact  that  he/she  is  such. 
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DRUG  ANALYSIS  LFlB 


NO. 549 


P.  3/3 


The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 


fate  Laboratory  Institute 


OEVALL',  PATRICK 
GOVERNOR 

TIMOTHY  P.  MURRAY 
LIEUTENANT  GOVERNOR 

JUDYANN  BIGBY,  MD 

SECRETARY 

JOHN  AUER8ACH 
COMMISSIONER 


305  South  Street,  Jamaica  Plain,  MA  02130 
617-983-6622 


DATE  RECEIVED; 
DATE  ANALYZED; 


07/31/2007 
08/14/2007 


NO,  82128? 

I  hereby  certify  that  the  substance 

Contained  in  10  plastic  bags  MARKED; 
Submitted  by  P.O.   CRAIG  SMALLS     of  the  BOSTON  POLICE  DEPT. 


82X289 


Hap  boon  examined  with  the  following  results; 
The  substance  was  found  to  contain: 

Cocaine,,  a  derivative  of  Coca  leaves,  as  defined  in  Chapter  94  C, 
Controlled  Substance  Act,  Section  31,  Class  B . 

10  items  were  received  and  1  was  selected  and  analyzed. 


NET  WEIGHT  t  0,15  grams   (analysed  item  only) 
DEPENDANT:   Bi^IDGEMAN,  KEVIN 

TA1DYSTS    Da^ieT~~Renczkowski  **"  Annie  Doc khan 


ASSISTANT 


On  this  day,  August  16,  2.007,  before  me,  theundersigned  notary  public,  personally  appeared  the  above 
signed  subscriber(s),  having  proved  to  me  through  Department  of  Public  Health  documentation  to  be  the 
person(s)  whose  name(s)  is/are  signed  on  this  certificate  and  to  be  (an)  assistant  snalyst(s)  of  the 
Department  of  Public  Health,  and  who  swore  to  me  that  the  contents  of  this  document  are  truthful  and 
accurate  to  the  best  of  his/her/their  knowledge  gnd  belief. 


NiCOKi  E.  Medina 
Notary  public 

COfnmorwsslth  of  Massacfmsaite 
My  commission  expires  on 

August  23,  2013 


Nicole  E,  Medina,  NOTARY  PUBTTC 
My  commission  expires  on  August  23,  2013 

Chapter  111,  Section  13  of  the  General  Laws 

This  certificate  shall  be  sworn  to  before  a  Justice  of  the  Peace  or  Notary  Public,  and  the  jurat  shall 
contain  a  statement  that  the  subscriber  is  the  analyst  or  assistant  analyst  of  the  department.  WhBn 
properly  executed,  it  shall  be  prima  fagie  evidence  of  the  composition,  quality,  and  the  net  weight  of  the 
narcotic  or  other  drug,  poison,  medicine,  or  chemical  analyzed,  and  the  court  shall  take  judicial  notice  of 
the  signature  of  the  analyst  or  assistant  analyst,  and  of  the  fact  that  he/she  is  such, 
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SUFFOLK,  SS. 


No.   of  Pages:  17 
COMMONWEALTH  OF  MASSACHUSETTS 

SUPERIOR  COURT 


SUFFOLK 
GRAND 
RE:  KEVIN 


COUNTY 
JURY 

BRIDGEMAN 


Presented  By:      PHILIP  O'BRIEN,  ESQ. 

Assistant  District  Attorney 
Also  Present:     LINDA  POULOS,  ESQ. 

Assistant  District  Attorney 


Monday,  September  24,  2007 
Boston,  Massachusetts 


KAREN  CASSOLA  NORMAN,    PROFESSIONAL  COURT  REPORTER 
************** *COMPUTER  AI DED  TRANSCRI PTION*  *********  * 
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I-N-D-E-X 

WITNESS  PAGE 
Peter  Chu  3,  14 


GRAND  JURY  EXHIBITS 

NUMBER  PAGE 

1  Copy  of  Boston  Police  Department  Buy  Money  6 

2  Copy  of  a  Certificate  of  Analysis  11 

3  Copy  of  a  Certificate  of  Analysis  1.1 
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3 

MR.   O'BRIEN:   Good  morning,   ladies  and 
gentlemen,     My  name  is  Philip  O'Brien.     I'd  like  to 
begin  an  investigation  into  the  facts  and 
circumstances  surrounding  an  alleged  distribution  of 
Class 'B  in  a  park  zone,   possession  with  intent  to 
distribute  Class  B  in  a  park  zone. 

The  Common wea 1 th  calls  Officer  Peter  Chu . 

PETER  CHU,    SWORN . 


Q  (By  Mr.  O'Brien)   Would  you  please  introduce  yourself 

to  the  Grand  Jury. 

A  Hi.     My  name  is  Peter  Chu  and  my  last  name  is  spelled 

C-H-U. 

Q  And  what  is  your  occupation? 

A  I'm  a  police  officer  for  the  City  of  Boston. 

Q  And  how  long  have  you  been  a  Boston  Police  officer? 

A  Approximately  thirteen  years  now. 

Q  And  where  are  you  currently  assigned? 

A  Currently  assigned  to  the  Drug  Control  Unit. 

Q  In  Area  A-l? 

A  Correct . 

Q  And  how  long  you  been  a  Drug  Control  Unit  officer? 

A  Approximately  ten  years. 
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Q        And  were  you  working  on  July  26th  of  2007? 
A        Yes,   I  was. 

Q         If  I  may  draw  your  attention  to  approximately  6:30  in 
the  evening.     Were  you  working,    on  that  day,    at  that 
hour? 

A         Yes,    I  was.      I  was  working  in  an  undercover  capacity. 

My  role  was  to  attempt  to  purchase  drugs  in  the 

Boston  Common  area. 
Q        And  what  other  officers  were  working  with  you? 
A        Sergeant  Detective  Dwan,   who  is  my  immediate 

supervisor,  Officer  Ryle,   Officer  Mahoney,   and  we  had 

Officer  Green  and  Bates,   from  the  Anti-Crime  Unit. 
Q        And  where  were  you  focusing  your  investigation  on 

July  2  6th,  2007? 
A        The  Boston  Commons. 

Q        And  where,    in  particular,   were  you  at  the  beginning 

of  this  investigation? 
A         I  was  deployed  in  the  area  and  I  was  hanging  around 

inside  the  Boston  Common  opposite  the  Loews  Theatre. 
Q        Would  you  describe  the  Boston  Common  to  the  Grand 

Jur  y . 

A  It's  a  public  park.  It's  got  a  baseball  field.  I 
believe  it's  one  of  —  considered  one  of  the  first 
national  parks.     We've  had  a  lot  of  complaints  and  a 
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lot  of  drug  activity  in  that  area.     We've  conducted 
numerous  investigations  in  that  area  and  arrested 
probably  hundreds  of  individuals   for  selling  crack 
cocaine  in  the  area. 

Q        And  is  it  maintained  by  the  City  of  Boston? 

A         Yes ,    it  is . 

Q        And  in  addition  to  the  Boston  Police,   who  else 
patrols  there? 

A        You've  got  the  park  rangers,   who  are  also  in  there, 

that  patrol  it  and  like  he  said  like -he  said,  it's 
maintained  by  the  City  of  Boston  Public  Works  keep  it 
up. 

Q        Now,   as  you  were  inside  the  park,   did  you  see  other 

people  going  in  and  out  of  the  park? 
A        Yes . 

Q        And  what,    in  particular,   would  you  tell  the  Grand 

Jury  what  you  did? 
A        I  walked  up  to  a  white  male,   unknown  white  male,  had 

conversation  with  him.     He  was  sitting  on  a  bench.  I 

informed  him  that  I  was  interested  in  purchasing 

crack  cocciine  . 

Q        And  now  prior  to  your  entry  into  the  --  in  the  public 

garden,    what  did  you  have  with  you? 
A         I  was  provided  with  U.S.   currency,   Boston  Police  buy 
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money . 

(Grand  Jury  Exhibit  Number  1  marked;  Copy 

of  Boston  Police  Department  Buy  Money) 
Q        And  I'm  showing  what's  been  marked  as  Grand  Jury 

Exhibit  Number  1  for  September  24,    2007,    which  is 

notes  the  CC  number  and  undercover  Officer  Chin  and 

the  target  of  the  investigation. 

Is  that  a  photocopy  of  the  particular  buy  money 

that  you  had  with  you  when  you  went  into  the  public 

garden? 
A        Yes,  sir. 

Q        And  was  this  money  later  obtained  from  Kevin 
Bridgeman? 

A        Yes,   it  was  recovered  from  him. 

Q         And  did  you  have  any  other  items  with  you? 

A         I  was  carrying  a  KEL  set  device,   which  is  a 

monitoring  device,   where  the  other  officers  and 
surveillance  officers  could  hear  my  conversation. 

Q         And  any  other  items? 

A        I  was  carrying  a  homemade  crack  pipe. 
Q        And  what  was  your  purpose  in  carrying  the  homemade 
crack  pipe? 

A        Because  I've  been  --  I've  made  numerous  undercover 

purchases,   and  many  times  they'll  ask  me  if  I  have  a 
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straight  shooter,   which  is  a  homemade  crack  pipe,  so 
I  just  learned  from  experience,   so,   I  just  carry  it 
with  me,   because  I  get  questioned  a  lot. 
And  will  you  tell  the  Grand  Jury,   when  you  first 
spoke  to  an  individual  as  you  entered  the  park,  would 
you  give  the  specifics  of  that  conversation  and  what 
you  did  afterwards? 

I  just  informed  the  white  male  --  I  had  a  short 
conversation  with  him,   initially.     I  told  him  I  was 
looking  for  crack  cocaine.     He  told  me  to  wait,  wait 
for  --  wait  for  somebody  named  Pork  Chop  and  that  he 
had  the  good  stuff.     At  that  point,   we  waited  for  a 
while.     Another  black  male  joined  in  on  the 
conversation.     He  also  expressed  interest  and  we  just 
all  sat  there  for  about  ten  minutes,   just  having 
conversation.     And  about  approximately  ten  minutes 
later,    I  observed  a  black  male  later  identified  as 
Kevin  Bridgeman. 

And  did  you  engage  in  conversation  with  Mr. 
Bridgeman? 

Not  at  first.     No,   we  observed  him.     The  white  male 
yelled  out  to  him.     Yelled  out,    "Pork  Chop".     And  at 
that  point,   Mr.   Bridgeman  approached  us  and  the  white 
male  had  informed  Mr.   Bridgeman  that  we  were  all 
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interested,  in  purchasing  crack  cocaine,   and  during 
that  conversation  Mr.   Bridgernan  looked  over  at  me. 
He  says,   "I  don't  know  you."     I  then  said,  "I'm 
Chino.     They  know  me."     And  the  unknown  white  male 
and  the  unknown  black  male  actually  vouched  for  me, 

Q        Now,   did  you  know  the  unknown  black  male  or  the 
unknown  white  male? 

A        No,     Just,  from  the  ten  minute  conversation  I  had  with 
them . 

Q        And  what  did  Pork  Chop  respond  after  that  response? 

A        He,   at  that  point,   asked  me  if  I  had  a  straight 

shooter,   which  is  a  crack  pipe.     I  displayed  that 
homemade  crack  pipe  to  him  and  at  that  point  he  was 
satisfied.     Then  he  stated  to  all  of  us  that  he 
wasn't. going  to  do  it  in  the  Boston  Commons,  because 
it  was  too  hot,   he  didn't  want  to  get  arrested,  and 
we  were  going  to  do  this  in  the  public  gardens.  So, 
at  that  point,   we  all  proceeded  to  walk  to  the  public 
gardens . 

Q        And  is  the  public  —  would  you  describe  the  public 
gardens  to  the  Grand  Jury? 

A         Yes.     It's   just  another  public  park,  that's 

maintained  by  the  City  of  Boston  and  patrolled  by 
Boston  Police,    also  park  rangers.     There's  a  little 
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--  a  little  pond  in  there  and  I  guess  it's  a  public 
park,    directly  across  the  street  from  Boston  Common, 

Q        And  so  as  you  cross  the  street  from  the  Boston  Common 
to  the  public  gardens,   where  did  you  go? 

A        During  the  walk,   we  were  joined  in  by  an  unknown 

black  female  and  we  all  entered  the  public  gardens. 
At  that  point,   once  we  were  inside,  we  all  huddled 
around  Mr.   Bridgeman .     He  reached  into  his  budge 
area,   underneath  in  his  underwear  —  in  his  budge 
area  and  removed  the  plastic  bag. 

Q        I'm  sorry,    in  his  what  area? 

A        His  budge  area,   right  in  his  groin  area. 

Q        And  what  did  he  do? 

A        He  removed  a  plastic  bag,   containing  several  rocks  of 
crack  cocaine,   tore  it  open,   handed  one  to  the 
unknown  white  male  in  exchange  for  currency  and  at 
that  point,    I  said,    "Give  me  two."     He  handed  me  two 
beige  rocks,   believed  to  be  crack  cocaine  and  I 
handed  him  the  $40. 

Q         And  that  was  the  $40  marked  money  that  you  had  been 
provided  by  Sergeant  Detective  Dwan  before  you  began 
this  investigation;  correct? 

A         That's  correct. 

Q         And  what  happened  after  you  gave  him  the  money? 
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A         After  I  gave  him  the  money,    I  just  turned  around  and 

walked  away  from  the  group. 
Q         He  gave  you  --  what  did  he  give  you? 
A        He  gave  me  two  bags  of  crack  cocaine. 
Q        And  how  were  they  packaged? 
A         They  were  in  a  plastic  bag. 
Q        And  what  did  you  do  next? 

A        At  that  point,   I  walked  away  from  the  group,  signaled 
to  all  the  surveillance  officers  that  the  drug  deal 
was  completed  and  then  the  other  officers  moved  in. 

Q        And  that  was  —  you  had  to  come  out  of  the  park; 
correct? 

A        Yes.     I  came  out  of  the  park,   signaled  to  them. 

Q        And  what  happened  after  the  other  officers  came  in? 

A        They  went  into  the  public  gardens,   stopped  Mr. 

Bridgeman.     I  informed  the  officers  that  Mr. 

Bridgeman  was,   in  fact,   the  individual  that  sold  me 

the  drugs . 

Q        And  was  Mr.   Bridgeman  subsequently  searched? 
A        Yes,   he  was. 

Q        And,   again,   the  $40  was  found  on  him? 

A         Yes.     Officer  Ryle  recovered  $40  from  him,    seized  his 
cell  phone  and  several  latex  gloves  and  additional 
money.     I  believe  it  was  $122  currency. 
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Q        And  were  other  drugs  seized  from  Mr.  Bridgeman? 
A        Yes.     They  recovered  an  additional  ten  bags  of  crack  . 
cocaine . 

Q         And  where  was  that  recovered  from? 
A        From  his  buttocks  area. 

Q        And  was  the  packaging  in  those  for  the  second  group 
of  drugs  that  were  seized  from  Mr.   Bridgeman,  was 
that  consistent  with  the  --  the  two  that  you  had  been 
sold? 

A        Yes,   similar  in  size  and  shape  and  the  way  it  was 
packaged. 

Q        And  what  was  done  with  the'  drugs  that  were  seized, 

both  the  two  that  were  served  to  you,   as  well  as  the 
other  items  that  were  seized  from  Mr.  Bridgeman? 

A        They  were  eventually  sent  to  the  state  lab  and 
analyzed, 

(Grand  Jury  Exhibit  Number  2  marked;  Copy 
of  Certificate  of  Analysis) 

(Grand  Jury  Exhibit  Number  3  marked;  Copy 
of  Certificate  of  Analysis) 
Q        And  I'm  showing  you  what's  been  marked  as  Grand  Jury 
Exhibit  Number  2   and  3   for   today's  date,  September 
24,   2007.     Do  you  recognize  those  documents? 
A         Yes,    I  do. 
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Q        And  what  do  you  recognize  those  documents  to  be? 
A        These  are  analyses  forms  from  the  state  lab.  And 

these  were,   the  drugs  that  I  purchased  and  the  drugs 

that  the  officers  recovered  were,   in  fact,  analyzed, 

tested  and  found  to  contain  cocaine. 
Q        And  in  regards  to  the  ten  items  that  were  in  the  bag 

received  or  obtained  from  Boston  Police  when  Mr. 

Bridgeman  was  arrested,   do  you  have  information  in 

regards  to  the  results  of  the  analysis  for  those 

drugs? 

A        Yes.     The  analysis  form  is  marked  number  8212  89. 
Those  were  the  ten  bags  recovered  and  they  were 
analyzed.     One  was  analyzed  and  it  shows  that  it 
contained  cocaine. 

Q         They  were  positive  for  Class  B,  cocaine? 

A  Correct. 

Q        And  were  they  in  rock  form? 
A         Yes,    they  were. 

Q        And  the  drugs  that  you  were  sold,   again,   referring  to 
the  Cert  Number  on  Grand  Jury  Exhibit  Number  2,  what 
is  the  Cert  Number? 

A  821288. 

Q        And  that  was  also  analyzed  and  found  positive  for 
cocaine,   which  is  a  Class  B  substance? 
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That's  correct. 

MR.   O'BRIEN:   Do  any  of  the  Grand  Jurors 
have  any  questions  of  this  witness? 

Yes,  sir? 

JUROR:   And  this  transaction  that  you  do 
with  them,   have  they  ever  asked  you  if  you  wanted  to 
try  it,   you  know,   to,   you  know,   like  sometimes  people 
test  --  taste  cocaine,   sometimes  they  smoke  a  joint 
with  them.     Do  they  ask  you  to  buy  or  declare  his 
situation? 

Yes,   I've  been  asked  on  numerous  occasions  and  many 
times  I'll  say,   "Yes,   sure,   I'll  smoke  it  with  you", 
whatever.     And  then  once  I  give  them  the  money,  they 
forget  about  it.     There  were  incidents  where  they 
want  me  to  take  a  hit,   then  I'll  walk  away  from  them, 
but,  yes. 

MR.   O'BRIEN:   Any  other  questions? 
JUROR:   Does  loose  powder  cocaine  and  crack 
cocaine  carry  different  charges? 

No.     It's  both  Class  B  substance,   but  they're  just  in 
a  different  form.     Crack  cocaine  is  ingested  by  — 
they  smoke  it.     Powder  cocaine  is  usually  snorted  and 
sometimes  even  injected.     But  actually  crack  cocaine 
is  the  highest,   more  intense,    versus  powder  cocaine. 
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JUROR;   Were  you  not  afraid  of  your  cover 
being  blown? 

I've  been  doing  this  for  ten  years,   now,   so,   yeah,  my 
cover  has  blown  in  the  past.     But,   yes,   I'm  always 
leery  about  it,  yeah 

■   MR.   O'BRIEN:  Any  other  questions? 

JURORS:    (No  further  questions.) 

MR.   O'BRIEN:     Thank  you,  sir. 

Thank  you . 

(Witness  Excused) 
MR.   O'BRIEN:  Ladies  and  gentlemen,  based  on 
the  evidence  you've  heard  during  the  course  of  this 
investigation,   the  testimony  you've  received,   I'd  ask 
you  to  return  a  true  bill  against  Kevin  Bridgeman  for 
the  July  26,    2007  distribution  of  Class  B  and 
possession  with  intent  to  distribute  Class  B.  I'd 
also  ask  you  to  --  I'm  sorry,   in  a  park. 

(Vote) 

MR.   O'BRIEN:  The  Commonwealth  recalls 
Officer  Peter  Chu . 

PETER  CHU,    RECALLED . 

(By  Mr.   O'Brien)    Officer  Chu,    I  understand  that  the 
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Grand  Jury  has  returned  a  true  bill  against  Kevin 
Bridgeman.     Have  you  had  an  opportunity  to  review  Mr. 
Bridgeman's  biographical  information? 
Yes,  sir. 

And  do  you  have  additional  information  to  report  to 
the  Grand  Jury? 

Yes.     That  he  was  also  convicted  of  possession  to 
distribute  Class  B. 

And  I'm  sorry,   does  that  information  include  that  on 
Docket  2005-10357,    you've  had  an  opportunity  also  to 
review  the  certified  copy  of  conviction,   and  that  Mr. 
Bridgeman  was  convicted  in  the  Suffolk  Superior  Court 
for  distribution  of  Class  B,   on  that  docket? 
Correct . 

MR.   O'BRIEN:   Do  any  of  the  Grand  Jurors 
have  any  questions  of  this  witness? 

JURORS:    (No  questions.) 

MR.    O'BRIEN:     Thank  you,  sir. 

Thank  you . 

(Witness  Excused) 
MR.  O'BRIEN:   Ladies  and  gentlemen,   based  on 
the  testimony  you've  heard,   I'd  ask  you  to  return  a 
second  and  subsequent  enhancement  to  the  prior  true 
bill  that  was  previously  before  you. 
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(Vote) 


R390 


]. 

2 
3 
4 
5 
6 
7 
8 
9 

lO- 
ll 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


17 


CERTIFICATE 


I,    KAREN  CASSOLA  NORMAN,    a  Court  Reporter  and 
Notary  Public  in  and  for  the  Commonwealth  of 
Massachusetts,   do  hereby  certify  that  the  foregoing 
Record,   Pages  1  to  16,   inclusive,   is  a  true  and 
accurate  transcription  of  my  Voice  Recording  to  the 
best  of  my  knowledge,   skill  and  ability. 

IN  WITNESS  WHEREOF,    I  have  hereunto  set  my  hand 
and  Notarial  Seal  this  16th  day  of  November,  2007, 


KAREN  CASSOLA  NORMAN, 


Notary  Public 


My  Commission  expires  May  2,  2014. 
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Possession  of  Class  B  Controlled  Substance  with  Intent  to  Distribute 
INDICTMENT  y  C94C,§32A(c) 


SUFFOLK,  SS. 

At  the  SUPERIOR  COURT  DEPARTMENT  OF  THE  TRIAL  COURT  FOR  CRIMINAL  BUSINESS, 
begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for  the  County  of  Suffolk,  on  the  first  Monday  of  September  in 

the  year  of  our  Lord  two  thousand  and  seven 
THE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their  oath  present  that 


KEVIN  BRIDGEMAN, 

on  July  26, 2007,  did  unlawfully,  knowingly  and  intentionally  possess  with  intent  to  distribute  a  certain  controlled 
substaitce,  to  wit:  cocaine,  a  Class  B  controlled  substance  under  the  provisions  of  G.L.  c.  94C,  §  31. 
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INDICTMENT 


Possession  of  Class  B  Controlled  Substance  with  Intent  to  Distribute 

C.  94C,  §32A(d) 
SeeondOffense 


2- 


THE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their  oath  present  that 

KEVIN  BRIDGEMAN, 

on  October  4,  2005,  prior  to  the  commission  of  the  offense  heretofore  described  in  this  indictment  was  convicted  in  the 
Suffolk  Superior  Court  of  the  offense  of  Distribution  of  Ciass  B  Controlled  Substance,  Docket  #  SUCR2005-J .0357,  and 
this  is  therefore  a  second  and  subsequent  such  offense. 


A  TRUE  BILL 


t  N, 

.  kiob 


SEP  2  4  2007 

Qfteiiuwussel  imfo&cUil  (Sfafee'rioi'-  <$o*M'£      M-»  expand q^Uvow  o&dentafl  to  6&  ^iled. 
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Possession  of  Class  B  Controlled  Substance  with  Intent  to  Distribute  in  a  Park  Zone 


C.  94C,  §32J 


SUFFOLK,  SS. 

At  the  SUPERIOR  COURT  DEPARTMENT  OF  THE  TRIAL  COURT  FOR  CRIMINAL  BUSINESS, 
begun  and  hoiden  at  the  CITY  OF  BOSTON,  within  and  for  the  County  of  Suffolk,  on  the  first  Monday  of  September  in  the  year 

of  our  Lord  two  thousand  and  seven. 
THE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their  oath  present  that 


on  July  26,  2007,  within  one  hundred  feet  of  the  real  property  comprising  the  Public  Gardens  School,  a  public  park,  did 
unlawfully,  knowingly,  and  intentionally  possess  with  intent  to  distribute  a  certain  controlled  substance,  to  wit:  cocaine,  a 
Class  C  controlled  substance  under  the  provisions  of  G.L.  c.  94C,  §  31. 


KEVIN  BRIDGEMAN, 


A  TRUE  BILL 


SEP  14  200? 
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"  "  **  Unlawful  Distribution  of  Class  B  Controlled  Substance 


INDICTMENT  '    '  C.  94C,  §32A(c) 

SUFFOLK,  SS. 

At  the  SUPERIOR  COURT  DEPARTMENT  OF  THE  TRIAL  COURT  FOR  CRIMINAL  BUSINESS, 
begun  and  hoiden  at  the  CITY  OF  BOSTON,  within  and  for  the  County  of  Suffolk,  on  the  first  Monday  of  September  in  the  year 

of  our  Lord  two  thousand. 
THE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their  oath  present  that 


KEVIN  BRIDGEMAN, 

on  July  26,  2007,  did  unlawfully,  knowingly  and  intentionally  distribute  to  Peter  Chu  a  certain  controlled  substance,  to 
wit:  cocaine,  a  Class  B  controlled  substance  under  the  provisions  of  G.L.  c.  94C,  §  31. 
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INDICTMENT 


Unlawful  Distribution  of  Class  B  Controlled  Substance 

C.  94C,  §32A(tJ) 
SecondOffense 


THE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their  oath  present  that 

KEVIN  BRIDGEMAN, 

on  October  4,  2005,  prior  to  the  commission  of  the  offense  heretofore  described  in  this  indictment  was  convicted  in  the 
Suffolk  Superior  Court  of  the  offense  of  Distribution  of  Class  B  Controlled  Substance,  Docket  #  SUCR2005-I0357,  and 
this  is  therefore  a  second  and  subsequent  such  offense. 

A  TRUE  BILL 


Vrbi 
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COMMONWEALTH  OF  MASSACHUSETTS' 


SUFFOLK,    ss . 


SUPERIOR  COURT  DEPARTMENT 
INDICTMENT  SUCR  2007-10959 


COMMONWEALTH 


v . 


KEVIN  BRIDGEMAN 


COMMONWEALTH'S  NOTICE  OF  DISCOVERY 


Now  comes  the  Commonwealth  in  the  above-captioned  matters 
and  respectfully  states  that  it  has  this  date  provided  counsel 
for  the  defendant  with  the  following"  discovery  material : 

(1)  Copy  of  the  Commonwealth's  Statement  of  the  case. 

(2)  Copy  of  the  Boston  Police  Incident  Report,  cc 
#070411149. 

(3)  Copy  of  the  Booking  Sheet. 

(4)  Copy  of  the  defendant's  Board  of  Probation  Record. 

(5)  Copy  of  the  Buy  Money. 

(6)  Copy  of  the  Certificate  of  Analysis. 

(7)  Copy  of  the  Grand  Jury  Minutes  for  September  24,  2007 
{17  pages) . 

{8}      Copy  of  the  Commonwealth's  Witness  List. 
(9)      Copy  of  the  Defendant's  Certified  Copy  of  Conviction, 
SUCR2005-10357. 


Respectfully  Submitted, 
For  the  Commonwealth 
DANIEL  F.  CONLEY, 
DISTRICT  ATTORNEY 


By: 


TPhilip  B.  O'Brien 
Assistant  District  Attorney 
For  the  Suffolk  District 


Boston,   MA  02114 

(617)  619-4216 


Dated : 


November  26, 


2007 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  SS. 


SUPERIOR  COURT  DEPARTMENT 
INDICTMENT  SUCR  2007-10959- 


COMMONWEALTH 


v. 


KEVIN  BRIDGEMAN 


COMMONWEALTH' S  STATEMENT  OF  THE  CASE 


On  July  26,  2007  at  6:30  pm  the  Area  A-l  DCU  was  operating 
in  the  Public  Gardens.  An  undercover  officer  was  directed  to  a 
man  called  "Pork  Chop"  inside  the  Park.  Bridgeman  distributed 
two  rocks  of  crack  cocaine  to  the  undercover  in  exchange  for  $40 
in  buy  money.  The  defendant  was  stopped  and  arrested  after  the 
sale.  He  had  the  buy  money  in  his  right  pocket  with  $122  in 
U.S.  currency  in  his  other  pockets.  During  a  pat  frisk  officers 
felt  a  large  bulge  in  Bridgeman1 s  buttocks  area.  A  large  bag 
was  retrieved  from  Bridgeman' s  pants  containing  ten  individually 
wrapped  rocks  of  crack  cocaine .  The  defendant  was  convicted  in 
Suffolk  Superior  Court  on  October  4,  2005  for  possession  with 
intent  to  distribute  class  B. 


Respectfully  submitted, 
For  the  Commonwealth 
DANIEL  F.  CONLEY, 
DISTRICT  ATTORNEY 


Philip  «?T  O'Brien 
Assistant  District  Attorney 
For  the  Suffolk  District 
Boston,    MA  02114 
(617)  619-4216 


Dated:     November  23,  2007 
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SUFFOLK,  SS. 


COMMONWEALTH  OF  MASSACHUSETTS 

SUPERIOR  COURT  DEPARTMENT 
-    INDICTMENT  SUCR  2007-10959 


COMMONWEALTH 
v . 

KEVIN  BRIDGEMAN 


COMMONWEALTH' S  LIST  OF  POTENTIAL  WITNESSES 


The  Commonwealth' s  List  of  witnesses  expected  to  testify  at 
trial  are : 

1.  Witness:  Sgt .  Det.   William  Dwan, 

Boston  Police  Department,   Area  A-l. 

2.  Witness:         Officer  Peter  Chu 

Boston  Police  Department,  Area  A-l. 

3.  Witness:         Officer  Steven  Green 

Boston  Police  Department, Area  A-l. 

4.  Witness:         Officer  John  Ryle 

Boston  Police  Department,   Area  A-l. 


5 .  Witness : 


Det .  Tim  Lynch 

Boston  Police  Department,  Area  A-l. 


Witness:        Officer  John  Bates 

Boston  Police  Department,   Area  A-l 


Respectfully  Submitted, 
For  the  Commonwealth 
DANIEL  F.  CONLEY, 
DISTRICT  ATTORNEY 


By: 


Dated:  11/26/07 


Phi  1  ip^B  .   O '  Br ien 
Suffolk  County  Assistant 
District  Attorney 
One  Bulfinch  Place 
Boston,   MA  02114 
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certificate:  of  service 


I  hereby  certify  that  a  true  copy  of  the  above 
Commonwealth' s  Notice  of  Discovery  was  served  upon  the  attorneys 
of  record  for  these  matters,  Attorney  Paul  Carrigan  by  HAND  on 
November  26,  2007. 


B.B.O.  635781 
Assistant  District  Attorney 
For  the  Suffolk  District 
Boston,    MA  02114 
(617)  619-4216 
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COMMONWEALTH  OF  MASSACHUSETTS 

^'-[/f      U^C    ,s.s.  Superior  Court  Department 

Indictment  No.(s)   0  7  ~  ' 0  r<5' 


Commonwealth 
v. 


PRE-TRIAL  CONFERENCE  REPORT  . 

A  pre-trial  conference. was  held  on  _between  the  Assistant  District  Attorney  and 

Counsel  for  the  Defendant  with  the  following  results: 

A.  Procedure: 

1 .  V/    The  Defendant  is  presently  in  custody  at  _ 
 The  Defendant  is  not  presently  in  custody. 

2.  A  writ  of  habeas  corpus  to  fWfl  \    Co  f\  Ccd  i/~ch     will  be  necessary  to  bring  the  Defendant  into 
Court.  . 

3.  The  case  is  likely     X>     is  not  likely  to  be  disposed  of  without  a  trial  (Not  binding) 

The  case  will  be  a     X    jury  trial  jury  waived  .  (Not  binding) 

4.  The  proposed  trial  date  is  ;  . 


5.  The  probable  length  of  the  trial  will  be     3*   ■  days. 

.  6.  A  _  language  interpreter  will  be  necessary. 

B.  Mandatory  Discovery  for  the  Defendant  pursuant  to  Rule  14(a)(l)(A)(l)-(lx): 

1,  The  Commonwealth  has  disclosed,  or  has  permitted  the  defense  to  discover,  inspect  and  copy,  the 
following  iteins.and  information  which  are  relevant  to  the  case  and  are  in  the  possession,  custody  or 
control  of  the  prosecutor^  persons  under  the  prosecutor's  direction  and  control,  or  persons  who  have 
participated  in  investigating  or  evaluating  the  case  and  either  regularly  report  to  the  prosecutor's  office 
or  have  done  so  in  the  case: 

 written  or  recorded  statements,  and  the  substance  or  any  oral  statements,  made  by  the. 

defendant  or  co-defendant; 

 grand  jury  minutes,  and  the  written  or  recorded  'statements  of  person(s)  who  testified 

...  before  the  grand  jury; 

  any  facts  of  an  exculpatory  nature; 

   the  names,  address,  and  dates  of  birth  of  the  Commonwealth's  prospective  witnesses 

other  than  law  enforcement  witnesses; 


a  J 
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the  names  and  business  addresses  of  prospective  law  enforcement  witnesses; 

the  identity,  current  curriculum  vitae  and  list  of  publications  of  each  intended  expert  witness 
and  all  reports  prepared  by  the  expert  witness(es)  that  pertain  to  the  case; 

all  material  and  relevant  police  reports,  photographs,  tangible  objects  and  all  intended  exhibits, 
reports  of  physical  examinations  of  any  person  or  of  scientific  tests  or  experiments-,  and 
statements  of  persons  the  Commonwealth  intends  to  call  as  witnesses; 


 '_  .  a  summary  of  identification  procedures,  and  all  statements  made  in  the  presence  of  or  by  an 

identifying  witness  that  are  relevant  to  the  issue  of  identify  or  to  the  fairness  or  accuracy  of 
of  the  identification  procedures; 

 __.  disclosure  of  all  promises,  rewards  or  inducements  made  to  witnesses  the  Commonwealth 

intends  to  present  at  the  trial; 

a  statement  disclosing  whether  wire  or  oral  communications  of  the  defendant  have  been 
intercepted;  whether  wire  or  oral  communications  relevant  or  material  to  the  case  have  been 
intercepted;  and  whether  any  percipient  witness  is  government  informant  whose  identity  and/or ' 
location  is  claimed  to  be  privileged  from  disclosure  and  service  or  relevant  documents  pursuant 
to  G.L,  c.  272,. sec.  9Sf(Q);  and  . 

.  Other "       .    '   ■       ...   -  

2.  _____  Notice  of  the  existence,  location,  and  identity  of  any  persons  possessing  items  described  under 
Rule  14(a)(l)(A)(i)r(ix),  hot  within  the  possession,  custody  or  control  of  the  prosecution, 
persons  under  its  discretion  and  control,  or  persons  who  have  participated  in  investigating  or 
evaluating  the  case  an&either  regularly  report  to  the  prosecutor's  office  or  have  done  so  in 
die  case  (Rule  14(a)(1)(D)); 

'  3-  ______  Tbe  Commonwealth  agrees  to  provide  the.Dcfendant  on  or  about   date 

with  the  following  discovery  materials  which  have  not  yet  been  provided; 


C.  Reciprocal  discovery  for  the  Prosecution  pursuant  to  Rule  14(a)(1)(B). 

1 ;  The  Defendant  shall  disclose  to  the  prosecution  and  permit  the  Commonwealth  to  discover,  inspect,  and 

copy  by       ■   (date)  any  material  and  relevant  evidence  to  discoverable  under 

.  (a)(l)(A)(vi),(vii)  and  (ix)  which  the  defendant  intends,  to  use  at  trial,  including  the  names,  addresses, 
dates  of  birth,  and  statements  of  those  persons  whom  the  defendant  intends  to  use  as  witnesses  at  trial, 

2.  Other:  ,     .  ■     .     ■    ..  :         ■  .   


1).  Notice  of  Alibi  pursuant  to  Rule  14(b)(1). 

1 .  The  Defendant  agrees  to  serve  upon  the  prosecutor  a  written  notice,  signed  by  the  defendant,  of  his  Or 

her  intention  to  offer  a  defense  of  alibi  on  or  before       -   (Date).  The  notice  by  the 

defendant  shall  state  the.specific  place  or  places  at  which  the  defendant  claims  to  have  been  at  the  time 
of  the  alleged  offense  and  the  names,  and  addresses  of  the  witnesses  upon,  whom  the  defense  intends  to 
rely  to  establish  the  alibi . 
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%..  "Within  seven  days  of  the  service  of  the  defendant's  notice  of  alibi,  the  Commonwealth  agrees  to  serve 
upon  the  defendant  a  written  notice  slating  the  names  arid  addresses  of  witnesses  upon  whom  the 
prosecutor  intends  to  rely  to  establish  the  defendant's  presence  at  the  scene  of  the  alleged  offense  any 
any  other  witnesses  to  be  rclied  oh  to  rebut  the  testimony  of  any  of  the  defendant's  alibi  witnesses. 

E.  Notice  of  Defense  pursuant  to  Rule  14(b)(2)  and  Rule  14(b)(3). 


1.  The  Defendant  agrees  to  notify  the  Commonwealth  on  or  before 
his/her  intention  to; 


A.  '  Rely  .upon  the  defense  of  lack  of  criminal  responsibility  because  of  mental  disease  or  defect  at 

the  time  of  the  alleged  crime  by  providing  the  Commonwealth  with  a  written  notice  including 
the  names  and  addresses  of  expert  witnesses  whom  the  defendant  expects  to  call  and  whether  , 
those  expert  witnesses  intend  to  rely  in  whole  or  in  part  on  statements  of  the  defendant  as  to 
his  or  her  mental  condition  at  the  time  o£ the  alleged  crime  or  criminal  responsibility  for  the 
alleged  crime,  . 

B.  Rely  upon  a  defense  based  upon  a  license,  claim  of  authority  or  ownership,  or  exemption,  by 
notifying  the  prosecutor  in  writing  of  such  intention. 

F.  Other  agreements  reached  by  the  parties: 

 :      ',        1^5^^      --   "  "  ■  -  ■ 


G.  Matters  upon  which  the  parties  could  not  agree  and  which  are  to  be  subject  of  pre-trial  motions  include: 


H.  Stipulations  of  fact: 


Assistapfttistrict  Attorney 


Attorney  for  _eT_»efcndant 


D_te 


Defendant 

(if  required  by  Mass.  R,  Crim.  P.  1 1(a)(2)(A) 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  ss. 


SUPERIOR  COURT 
NO:  07-10959 


COMMONWEALTH 


) 


V. 


KEVIN  BRIDGEMAN 


MOTION  FOR  SPECIFIC  DISCOVERY 


Now  comes  the  Defendant  in  the  above  captioned  matter  and  hereby  moves  this 
Honorable  Court  to  order  the  Commonwealth  to  provide  the  following  specific  discovery: 

1.  All  verbal,  non-verbal,  written  or  recorded  statements  of  the  Defendant  within  the 
possession,  custody  or  control  of  the  prosecutor  or  persons  under  his  or  her  direction  and  control, 
including  but  not  limited  to: 

a.  Duplicates  of  any  cassette  tapes  or  video  tapes  of  the  Defendant's  statements; 

b.  Any  non-verbal  statements  of  the  Defendant  during  any  questioning;  and, 

c.  Any  statements  of  the  Defendant  not  yet  reduced  to  writing; 

2.  Any  and  all  photographs  or  recordings  of  any  kind  taken  or  used  in  the  above  captioned 
matter,  including,  but  not  limited  to,  photographs  or  recordings  taken  to  memorialize  the  drup 
operation,  a  scene  or  condition.  Photographs  or  recordings  are  to  be  produced  by  way  of  copies, 
duplicates  if  available,  and  access  to  view  the  originals; 

3.  Any  and  all  documents  provided  to  or  used  by  each  and  every  officer  involved  in  the 
undercover  drug  operation  in  the  Boston  Common  /  Public  Gardens  area  on  the  day  in  question 
regarding  said  operation,  in  preparation  for  said  operation,  and/or  resulting  from  said  operation; 

4.  Any  and  all  documents  relating  to  the  alleged  "buy  money"  or  proof  thereof,  including 
documentation  of  said  money  prior  to  the  use  of  said  money  by  the  undercover  officer  in  the 
above  captioned  matter; 

5.  Information  regarding,  including  any  and  all  documentation  of,  the  specific  role  and  exact 
location  of  each  and  every  member  of  the  undercover  drug  operation  from  one  hour  prior  to  the 
undercover  officer's  contact  with  Mr.  Bridgeman  until  one  hour  after  his  arrest; 

6.  Documentation  of  the  statement  contained  in  the  Incident  Report  regarding  "hundreds  of 
drug  arrests  in  this  area  in  the  past"  and  of  the  statement  of  Officer  Chu  before  the  Grand  Jury 
regarding  arresting  "hundreds  of  individuals  for  selling  crack  cocaine  in  the  area". 

In  support  hereof,  the  Defendant  states  that  said  specific  discovery  is  relevant  to  the 
above  captioned  matter  and  necessary  for  a  complete  and  adequate  representation  of  the 
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Defendant.  Wherefore,  the  Defendant  in  the  above  captioned  matter  respectfully  requests  that 
this  Honorable  Court  exercise  its  discretion  and  order  the  Commonwealth  to  provide  said 
specific  discovery. 


Respectfully  Submitted, 
Kevin  Bridgeman, 
By  his  Attorney, 


Paul  H.  Carrigan,  Esq. 
15  Court  Square,  Suite  730 
Boston,  Massachusetts  02108 
Telephone  No:  (617)  367-9554 
BBONo:  075780 


CERTIFICATE  OF  SERVICE 


I,  Paul  H.  Carrigan,  hereby  certify  that  I  delivered  a  true  copy  of  this  motion  to  the  Assistant 
District  Attorney  by  hand  /  first  class  mail,  postage  prepaid  on  this       j).  *\  >^L-     day  of  ^V^Xy\ytAp\ 
2008.  *   '  "  * 
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COMMONWEALTH  OF  MASSACHUSETTS 

SUFFOLK,  ss.  SUPERIOR  COURT 

NO:  07-10959 


COMMONWEALTH  ) 

) 

V.  ) 

) 

KEVIN  BRIDGEMAN  ) 


MOTION  FOR  BILL  OF  PARTICULARS 


Now  comes  Kevin  Bridgeman,  the  Defendant  in  the  above  captioned  matter,  and  moves  that  this 
Honorable  Court  order  the  Commonwealth  to  furnish  him  with  the  following  particulars: 
.1 .       The  time(s)  of  the  alleged  crime; 

2.  The  placefs)  of  the  alleged  crime,  including  but  not  limited  to  the  specific 
locations  in  both  the  Boston  Common  and  in  the  Public  Gardens  that  each  and  every  element  of 
the  undercover  drug  operation  involving  the  Defendant  occurred,  including  a  description  with 
sufficient  detail  so  that  defense  counsel  or  his  agent  may  locate  and  observe  said  locations,' 

3.  The  maimer  in  which  the  alleged  crime  was  allegedly  committed;  and, 

4.  The  means  employed  to  commit  the  alleged  offense. 

In  support  hereof,  the  defense  states  that  this  information  is  necessary  to  protect  Mr. 
Bridgeman's  rights  to  exculpatory  evidence,  to  present  a  defense,  to  the  effective  assistance  of 
counsel,  to  confront  the  witnesses  against  him,  and  to  a  fair  trial  as  guaranteed  by  Articles  Twelve 
and  Fourteen  of  the  Declaration  of  Rights  of  the  Massachusetts  Constitution  and  the  Fifth,  Sixth, 
and  Fourteenth  Amendments  of  the  United  States  Constitution.  In  further  support  hereof,  the 
defense  cites  Chapter  277,  section  38  of  the  Massachusetts  General  Laws,  Commonwealth  v. 
Williams,  23  Mass.  App.  Ct.  716,  720-21,  (1987),  Commonwealth  v.  Robinson,  24  Mass.  App.  Ct. 
680  (1987),  Commonwealth  v.  Monitaino,  409  Mass.  500-12  (1991),  quoting  United  States  v. 
Cruikshank,  92  U.S.  542,  558  (1 875),  ("A  crime  is  made  up  of  acts  and  intent;  and  these  must  be 
set  forth  in  the  indictment  with  reasonable  particularity  of  time,  place,  and  circumstances"). 

WHEREFORE,  Kevin  Bridgeman,  the  Defendant  in  the  above  captioned  matter, 
respectfully  requests  that  this  Motion  for  Bill  of  Particulars  be  allowed  for  the  foregoing  reasons. 


Respectfully  Submitted, 
Kevin  Bridgeman, 
his  Attorney, 


Paul  H.  Carrigan,  Esq. 
15  Court  Sq.,  Suite  730 
Boston,  Massachusetts  02108 
Telephone  No;  (617)  367-9554 
BBONo:  075780 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  ss.  SUPERIOR  COURT 

NO:  07-10959 


COMMONWEALTH  ) 

) 

V.  ) 

) 

KEVIN  BRIDGEMAN  > 


AFFIDAVIT  IN  SUPPORT  OF 
MOTION  FOR  BILL  OF  PARTICULARS 

L  Paul  H.  Carrigan,  hereby  states  to  the  best  of  my  information  and  belief: 

1.  I  am  an  attorney  duly  appointed  by  the  Court  to  represent  Kevin  Bridgeman  in  the  above 
captioned  matter; 

2.  The  crime  alleged  in  the  above  captioned  matter  was  part  of  an  undercover  drug  operation 
in  the  Boston  Common.  The  undercover  police  officer's  alleged  interactions  with  Mr.  Bridgeman 
began  at  some  location  in  the  Boston  Common,  continued  through  the  Common,  across  a  street, 
into  the  Public  Gardens,  and  allegedly  concluded  at  some  location  within  the  Public  Gardens.  I 
require  specific  information  regarding  the  exact  location  of  each  and  every  element  of  the  time  the 
undercover  officer  allegedly  spent  with  Mr.  Bridgeman  in  order  to  fully  and  adequately  defend  him 
in  this  matter; 

3.  This  information  is  necessary  to  protect  Mr.  Bridgeman's  rights  to  exculpatory  evidence,  to 
present  a  defense,  to  the  effective  assistance  of  counsel,  to  confront  the  witnesses  against  him,  and 
to  a  fair  trial  as  guaranteed  by  Articles  Twelve  and  Fourteen  of  the  Declaration  of  Rights  of  the 
Massachusetts  Constitution  and  the  Fifth,  Sixth,  and  Fourteenth  Amendments  of  the  United  States 
Constitution;  and, 

4.  It  is  in  the  interests  of  fairness  and  justice  that  this  mo  tion  be  allowed. 

Signed  under  the  penalties  of  perjury  this  day  of    'v/vV^xX)  ,2008. 

Paul  H.  Carrigan,  Esq. 

CERTIFICATE  OF  SERVICE 

I,  hereby  certify  that  I  forwarded  a  true  copy  of  this  motion  and 

affidavit  to  the  Assistant  District  Attorney  at  Suffolk  Superior  Court  by  hand  /  first  class  mail, 
postage  prepaid  on  this     y^Cl_    day  of      v/V^/\A^  ,2008. 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  ss. 


SUPERIOR  COURT 


NO:  07-10959 


COMMONWEALTH 


KEVIN  BRIDGBMAN 


V. 


) 
) 
) 

.) 


MOTION  FOR  ACCESS  TO  VIEW  MONITORING  DEVICE 


Now  comes  Kevin  Bridgeman,  the  Defendant  in  the  above  captioned  matter,  and  moves  this 
Honorable  Court  to  order  access  for  defense  counsel  or  his  agent  to  the  KEL  set  monitoring  device 
used  by  the  undercover  officers  during  the  drug  operation  which  resulted  in  the  arrest  of  Mr. 
Bridgeman. 

In  support  hereof,  the  defense  states  counsel  must  have  access  to  the  monitoring  device  used 
by  the  undercover  police  officers  in  this  matter  in  order  to  adequately  and  completely  evaluate  and 
prepare  its  case.  Mr.  Bridgeman's  rights  to  exculpatory  evidence,  to  confront  the  witnesses  against 
him,  to  effective  assistance  of  counsel,  and  to  a  fair  trial  as  guaranteed  by  Article  Twelve  of  the 
Declaration  of  Rights  of  the  Massachusetts  Constitution  and  the  Sixth  Amendment  of  the  United 
States  Constitution  require  that  this  motion  be  allowed.  It  is  further  in  the  interests  of  fairness  and 
justice  that  this  motion  be  allowed. 

WHEREFORE,  Kevin  Bridgeman,  the  Defendant  in  the  above  captioned  matter, 
respectfully  requests  that  this  Honorable  Court  order  access  the  KEL  set  monitoring  device  used  by 
the  undercover  officers  during  the  drug  operation  which  resulted  in  the  arrest  of  Mr.  Bridgeman. 


Respectfully  Submitted, 
Kevin  Bridgeman, 
By  his  Attorney, 


Paul  II.  Carrigan,  Esq. 
15  Court  Sq.,  Suite  730 
Boston,  Massachusetts  02108 
Telephone  No:  (617)  367-9554 
BBONo:  075780 


R408 


COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  as.  SUPERIOR  COURT 

NO:  07-10959 


COMMONWEALTH 
V. 

KEVIN  BRJDGEMAN 


AFFIDAVIT  IN  SUPPORT  OF 
MOTION  FOR  ACCESS  TO  MONITORING  DEVICE 

I,  Paul  H.  Cardigan,  hereby  state  to  the  best  of  my  information  and  belief: 

1 .  I  am  an  attorney  duly  appointed  by  the  Court  to  represent  Kevin  Bridgeman  in  the  above 
captioned  matter; 

2.  Myself  or  my  agent  must  have  access  to  the  monitoring  device  used  by  the  undercover 
police  officers  in  this  matter  in  order  to  adequately  and  completely  evaluate  and  prepare  this  case; 

3.  Mr.  Bridgeman's  rights  to  exculpatory  evidence,  to  confront  the  witnesses  against  htm,  to 
effective  assistance  of  counsel,  and  to  a  fair  trial  as  guaranteed  by  Article  Twelve  of  the 
Declaration  of  Rights  of  the  Massachusetts  Constitution  and  the  Sixth  Amendment  of  the  United 
States  Constitution  require  that  this  motion  be  allowed;  and, 

4.  It  is  further  in  the  interests  of  fairness  and  justice  that  this  motion  be  allowed. 

Signed  under  the  penalties  of  perjury  this  day  of      faarA  ,  2008. 


Paul  H.  Carrigan,  Esq. 

CERTIFICATE  OF  SERVICE 

I,  ¥(U)\       GkHiMjk,  f  hereby  certify  that  I  forwarded  a  true  copy  of  this  motion 
and  affidavit  to  the  Assistant  District  Attorney  by  hand  /  first  class  mail,  postage  prepaid  on  this 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  ss.  SUPERIOR  COURT 

NO:  07-10959 

COMMONWEALTH  ) 

) 

V.  )    MOTION  TO  SUPPRESS  EVIDENCE  ILLEGALLY  SEIZED 

  .  )    

KEVIN  BRIDGEMAN  ) 


Now  comes  Kevin  Bridgeman,  the  Defendant  in  the  above  captioned  matter,  and  complains 
that  he  was  the  victim  of  an  unlawful  search  and  seizure  by  police  officers  for  the  City  of  Boston 
and  moves  that  this  Honorable  Court  order  that  any  and  all  property  seized  after  the  illegal  search 
of  his  person  and  seizure,  including  but  not  limited  to  a  plastic  bag  containing  10  individually 
wrapped  plastic  bags  of  beige  rocks  believed  to  be  crack  cocaine,  be  suppressed  as  evidence. 

Said  unlawful  arrest  and  unlawful  search  occurred  on  July  26,  2007  at  approximately  6:30 
pm  in  the  Public  Gardens  of  the  City  of  Boston.  The  search  of  Mr.  Bridgeman's  person  and  seizure 
was  illegal  because: 

1.  There  was  no  probable  cause  for  the  search  of  his  person; 

2.  The  search  of  the  defendant  was  an  illegal  search  of  his  person; 

3.  There  were  no  exigent  circumstances  justifying  the  search  of  his  person; 

4.  The  defendant  did  not  consent  to  the  search; 

5.  The  scope  of  the  search  exceeded  a  constitutional  Terry  frisk;  and, 

6.  There  was  no  warrant  justifying  the  search. 

WHEREFORE,  Kevin  Bridgeman,  the  Defendant  in  the  above  captioned  matter,  says  that 
the  aforementioned  evidence  was  obtained  in  violation  of  his  right  to  be  secure  from  unreasonable 
searches  and  seizures  as  guaranteed  by  Article  Fourteen  of  the  Declaration  of  Rights  of  the 
Massachusetts  Constitution  and  the  Fourth  Amendment  of  the  United  States  Constitution. 


Respectfully  Submitted, 
Kevin  Bridgeman, 
:  his  Attorney, 


Paul  H.  Carrigan,  Esq" 
15  Court  Sq.,  Suite  730 
Boston,  Massachusetts  02108 
Telephone  No:  (617)  367-9554 
BBONo:  075780 


CERTIFICATE  OF  SERVICE 


1>  I?  Uk>  I  ^}  \  '  hereby  certify  that  I  forwarded  a  true  copy  of  this 

motion  and  affidavit  to  the  Assistant  District  Attorney  at  Suffolk  Superior  Court  by  hand  /  first 
class  mail,  postage  prepaid  on  this    yfr\  day  of      ^ftk  ,2008. 

_____   .1 

3  \  ^\ti 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  ss.  SUPERIOR  COURT 

  NO:  07-10959 

COMMONWEALTH  ) 

) 

V.  ) 

) 

KEVIN  BRIDGEMAN  ) 

AFFIDAVIT  IN  SUPPORT  OF 
MOTION  TO  SUPPRESS  EVIDENCE  ILLEGALLY  SEIZED 

I,  Kevin  Bridgeman,  hereby  state  to  the  best  of  my  information  and  belief: 

1 .  I  am  the  Defendant  in  the  above  captioned  matter; 

2.  On  July  26, 2007  at  about  6:30  pm  in  the  Public  Gardens  in  the  City  of  Boston  I  was 
subjected  to  an  illegal  search  of  his  person  and  seizure; 

3.  There  was  no  probable  cause  for  the  search  of  his  person; 

4.  The  search  of  was  an  illegal  search  of  his  person; 

5.  There  were  no  exigent  circumstances  justifying  the  search  of  his  person; 

6.  I  did  not  consent  to  the  search; 

7.  The  scope  of  the  search  exceeded  a  constitutional  Terry  frisk; 

8.  There  was  no  warrant  justifying  the  search; 

9.  The  actions  of  the  Boston  police  officers  violated  my  right  to  be  secure  from  unreasonable 
searches  and  seizures  as  guaranteed  by  Article  Fourteen  of  the  Declaration  of  Rights  of  the 
Massachusetts  Constitution  and  the  Fourth  Amendment  of  the  United  States  Constitution;  and, 

10.  It  is  in  the  interests  of  fairness  and  justice  that  this  motion  be  granted. 

Signed  under  the  penalties  of  perjury,  this  day  of  ,2008. 


Kevin  Bridgeman 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  ss. 


SUPERIOR  COURT 
NO:  0710959 


COMMONWEALTH 

V. 

KEVIN  BRIDGEMAN 


MOTION  FOR  EXCULPATORY  EVIDENCE 

Now  comes  Kevin  Bridgeman,  the  Defendant  in  the  above  captioned  matter,  and 
respectfully  requests  that  this  Honorable  Court  order  the  Commonwealth  or  its  agents,  servants,  or 
employees  to  provide  the  defense  with  any  and  all  exculpatory  evidence  in  its  possession,  custody 
and  control. 

In  support  hereof,  the  Defendant  states  that  the  defense  must  receive  any  and  all  exculpatory 
evidence  in  order  to  adequately  and  completely  prepare  and  present  a  defense  in  the  above 
captioned  matter.  The  defense  must  be  given  exculpatory  evidence  in  order  to  protect  Mr. 
Bridgeman's  rights  to  exculpatory  evidence,  to  present  a  defense,  to  confront  the  witnesses  against 
him,  to  the  effective  assistance  of  counsel,  and  to  a  fair  trial  as  guaranteed  by  Article  Twelve  of  the 
Declaration  of  Rights  of  the  Massachusetts  Constitution  and  the  Sixth  Amendment  of  the  United 
States  Constitution.  It  is  further  in  the  interests  of  fairness  and  justice  that  this  motion  be  allowed 

WHEREFORE,  Kevin  Bridgeman,  the  Defendant  in  the  above  captioned  matter, 
respectfully  requests  that  this  Honorable  Court  order  the  Commonwealth,  its  agents,  servants,  or 
employees  to  provide  the  defense  with  any  and  all  exculpatory  evidence  in  its  possession,  custody, 
and  control. 

Respectfully  Submitted, 
Kevin  Bridgeman,. 
his  Atb 


m!  H.  CarriganJEs 
15  Court  Sq.,  Suik-730 
Boston,  Massachusetts  02108 
Telephone  No:  (617)  367-9554 
BBONo:  075780 

CERTIFICATE  OF  SERVICE 

^lM)  1  ^C^/^'"^       '  ^ere^  certify  that  I  forwarded  a  true  copy  of  this  motion 
and  affidavit  to  the  Assistant  District  Attorney  by  hand  /  first  class  mail,  postage  prepaid  on  this 

9%^°f  V%kM/v  •2008' 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  ss. 


SUPERIOR  COURT 
NO:  07-10959 


COMMONWEALTH 


V. 


KEVIN  BRIDGEMAN 


AFFIDAVIT  IN  SUPPORT  OF 
MOTION  FOR  EXCULPATORY  EVIDENCE 


I,  Paul  H.  Carrigan,  hereby  state  to  the  best  of  my  information  and  belief: 

1 .  I  am  an  Attorney  duly  appointed  by  the  Court  to  represent  Kevin  Bridgeman  in  the  above 
captioned  matter; 

2.  According  to  discovery,  at  least  three  persons  are  charged  with  the  offenses  complained  of 
in  the  above  captioned  matter.  Evidence  tending  to  show  that  the  other  perpetrators  and/or  not  Mr. 
Bridgeman  committed  the  alleged  offenses  would  be  exculpatory  in  nature  and  required  by  the 
defense.  Any  other  information  tending  to  be  exculpatory  in  nature  is  also  required  by  the  defense 
in  order  to  evaluate  and  prepare  their  case; 

3 .  This  information  is  necessary  to  protect  Mr,  Bridgeman's  rights  to  exculpatory  evidence,  to 
present  a  defense,  to  confront  the  witnesses  against  him.,  to  the  effective  assistance  of  counsel,  and 
to  a  fair  trial  as  guaranteed  by  Article  Twelve  of  the  Declaration  of  Rights  of  the  Massachusetts 
Constitution  and  the  Sixth  Amendment  of  the  United  States  Constitution;  and, 

4.  It  is  further  in  the  interests  of  fairness  and  justice  that  this  information  be  provided  to  the 


2008. 


Paul  H.  Carrigan 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  ss. 


COMMONWEALTH  ) 

) 

V.  ) 

) 

KEVIN  BRIDGEMAN  ^ 


SUPERIOR  COURT 
NO:  07-10959 


MOTION  FOR  SPECIFIC  DISCOVERY 


Now  comes  Kevin  Bridgeman,  the  Defendant  in  the  above  captioned  matter,  and  hereby 
moves  this  Honorable  Court  order  the  Commonwealth  to  provide  the  following  specific  discovery: 

1.  A  copy  of  any  and  all  rules,  protocols,  standards,  guidelines,  directives  and/or  policies  of 
the  Boston  Police  Department  that  are  recommended,  required,  offered  and/or  available  to  the 
police  officers  of  the  Boston  Police  Department  with  regards  to  drug  dealers,  drug  dealing, 
undercover  drug  operations,  the  difference  between  the  dealing  and  the  personal  use  of  drugs, 
and/or  facts  that  show  that  a  suspect  is  a  drug  dealer; 

2.  A  copy  of  any  and  all  documents,  books,  texts,  training  manuals,  and/or  similar  materials 
that  are  recommended,  required,  offered  and/or  available  to  the  police  officers  involved  in  the 
above  captioned  matter  with  regards  to  drug  dealers,  drug  dealing,  undercover  drug  operations,  the 
difference  between  the  dealing  and  the  personal  use  of  drugs,  and/or  facts  that  show  that  a  suspect 
is  a  drug  dealer;  and, 

3.  A  copy  of  any  and  all  certificates,  certifications,  and/or  proofs  of  completion  of  training 
programs  by  the  officers  involved  in  the  above  captioned  matter  of  programs  regarding  drug 
dealers,  drug  dealing,  undercover  drug  operations,  the  difference  between  the  dealing  and  the 
personal  use  of  drugs,  and/or  facts  that  show  that  a  suspect  is  a  drug  dealer; 


Respectfully  Submitted, 
Kevin  Bridgeman, 
his  Attorney 


Pdul  H.  Canigan,  Esq. 
15  Court  Sq.,  Suite  730 
Boston,  Massachusetts  02108 
Telephone  No:  (617)  367-9554 
BBONo:  075780 


CERTIFICATE  OF  SERVICE 


I,  Paul  H.  Carrigan,  hereby  certify  that  I  delivered  a  true  copy  of  this  motion  and  affidavit  to 
the  Assistant  District  Attorney  by  hand  /  first  class  mail,  postage  prepaid  on  this    ^  ^ 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  ss. 

COMMONWEALTH  ) 

) 

V.  ) 

   ). 

KEVIN  BRIDGEMAN  ) 


SUPERIOR  COURT 
NO:  07-10959 

AFFIDAVIT  IN  SUPPORT  OF 
MOTION  FOR  SPECIFIC  DISCOVERY 

 (jTmD-wWj  .  fllectcrfak,  &jz^)  


I,  Paul  H.  Carrigan,  hereby  state  to  the  best  of  my  information  and  belief: 

1.  I  am  an  attorney  duly  appointed  by  the  court  to  represent  the  Defendant  in  the  above 
captioned  matter; 

2.  Any  and  all  documents  regarding  drug  dealing  that  were  somehow  used  by  the  police 
officers  involved  in  the  above  captioned  matter  directly  affect  their  conduct  and  the  determination 
made  by  said  police  officers  that  the  Defendant  was  dealing  drugs; 

3.  Any  such  requested  documents  are  necessary  for  the  defense  to  review  in  preparation  for 
cross-examination  and  in  building  their  defense.  Said  documents  may  also  be  exculpatory  in 
nature; 

4.  Such  documents  are  necessary  to  protect  the  Defendant's  rights  to  exculpatory  evidence,  to 
present  a  defense,  to  the  effective  assistance  of  counsel,  to  confront  the  witnesses  against  him,  and 
to  a  fair  trial  as  guaranteed  by  Article  Twelve  of  the  Declaration  of  Rights  of  the  Massachusetts 
Constitution  and  the  Sixth  and  Fourteenth  Amendments  of  the  United  States  Constitution;  and, 

5.  If  is  further  in  the  interests  of  fairness  and  justice  that  this  Honorable  Court  exercise  its 
discretion  and  allow  this  motion. 

Signed  under  the  penalties  of  perjury  this  JL 

day  of      y\AMp\  ,  2008. 


lPaufH.  Carrigan,  Esq. 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  ss. 


SUPERIOR  COURT 
NO:  07-10959 


COMMONWEALTH 


V. 


KEVIN  BRIDGEMAN 


MOTION  FOR  ACCESS  TO  VIEW  EVIDENCE 


Now  comes  Kevin  Bridgeman,  the  Defendant  in  the  above  captioned  matter,  and  moves  this 
Honorable  Court  to  order  access  for  defense  counsel  or  his  agent  to  any  and  all  physical  evidence  in 
the  possession  of  the  Commonwealth  or  its  agents,  servants  and  employees. 

In  support  hereof,  the  defense  states  counsel  must  have  access  to  any  and  all  physical 
evidence  to  adequately  and  completely  evaluate  and  prepare  its  case.  Mr,  Bridgeman's  rights  to 
exculpatory  evidence,  to  confront  the  witnesses  against  him,  to  effective  assistance  of  counsel,  and 
to  a  fair  trial  as  guaranteed  by  Article  Twelve  of  the  Declaration  of  Rights  of  the  Massachusetts 
Constitution  and  the  Sixth  Amendment  of  the  United  States  Constitution  require  that  this  motion  be 
allowed.  It  is  ftirther  in  the  interests  of  fairness  and  justice  that  this  motion  be  allowed. 

WHEREFORE,  Kevin  Bridgeman,  the  Defendant  in  the  above  captioned  matter, 
respectfully  requests  that  tins  Honorable  Court  order  access  to  any  and  all  physical  evidence  in  the 
possession  of  the  Commonwealth  or  its  agents,  servants  and  employees. 


Respectfully  Submitted, 
Kevin  Bridgeman, 
By  his  Attorney, 


Paul  H.  Carrigan,  Esq. 
15  Court  Sq.,  Suite  730 
Boston,  Massachusetts  02108 
Telephone  No:  (617)  367-9554 
BBONo:  075780 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUFFOLK,  ss. 


SUPERIOR  COURT 
NO:  07-10959 


COMMONWEALTH 
V. 

KEVIN  BRIDGEMAN 


AFFIDAVIT  IN  SUPPORT  OF 
MOTION  FOR  ACCESS  TO  EVIDENCE 

I,  Paul  H.  Carrigan,  hereby  state  to  the  best  of  my  information  and  belief: 

1.  1  am  an  attorney  duly  appointed  by  the  Court  to  represent  Kevin  Bridgeman  in  the  above 
captioned  matter; 

2.  Myself  or  my  agent  must  have  access  to  any  and  all  physical  evidence  in  the  possession  of 
the  Commonwealth,  its  agents,  servants  or  employees  to  adequately  and  completely  evaluate  and 
prepare  this  case; 

3.  Mr.  Bridgeman's  rights  to  exculpatory  evidence,  to  confront  the  witnesses  against  him,  to 
effective  assistance  of  counsel,  and  to  a  fair  trial  as  guaranteed  by  Article  Twelve  of  the 
Declaration  of  Rights  of  the  Massachusetts  Constitution  and  the  Sixth  Amendment  of  the  United 
States  Constitution  require  that  this  motion  be  allowed;  and, 

4.  It  is  further  in  the  interests  of  fairness  and  justice  that  this  motion  be  allowed. 

Signed  under  the  penalties  of  perjury  this       "JA^-      day  of    hAfrM$  ,2008. 


Paul  H.  Carrigan,  Esq. 


CERTIFICATE  OF  SERVICE 


I;    VuM^  ^  ,  hereby  certify  that  I  forwarded  a  true  copy  of  this  motion 

and  affidavit  to  the  Assistant  District  Attorney  by  hand  /  first  class  mail,  postage  prepaid  on  this 
^dayof  ,2008. 
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....  COMMONWEALTH  OF  MASSACHUSETTS 


SUPERIOR  COURT 


COMMONWEALTH 


WATVHR  QE  PEFENtWTS  -  RlgHTR 

I  have  discussed  , the.  ^b^ve^t:«e(^«^nd--my 
constitutional  and  other  rights  with;  my-  attorney.  ; 
I  understand  that  by  entering,  my  plea  ;o£  guilty  I 
will  be  giving  up  my  right  to. a  trial  by  a  jury  or 
to    a  trial  before  a"  judge;  to  con  fronts  cross- 
examine,    and,    compel    the.   attendance  of 
witnesses;  to  present  evidence  in  my  defense;  to 
remain  silent,  and  refuse  to  be  a  witness  against 
myself  by  asserting  my  privilege  against  self  - 
incrimination;  all  with  the  assistance  d:f  my 
defense  attorney;  and  to  be  presumed  innocent 
until  proven  guilty  beyond  a  reasonable  doubt. 

I  have  been  advised  by  my  attorney of tfit nature  . 
of  the  charge  or  charges  to  which  I  am' entering 
my  guilty  plea,  I  also  have  been  advised  by  my 
attorney  of  the  nature  and  range  of  the  possible 
sentence  or  sentences.  1  have  been  advised  of  the 
recommendation  on  sentencing  to  be  made  by 
the  Prosecution. 

My  guilty  plea  is:  not1  the  result  of  force^  threats^, 
assmfcwfife^ ctfvj*^6ni1seS.v'/'I  Hav'e  decided  'to  p|eaji 


orariy  Other  person. 


RHNTTNCIA  PET.  ACMSADO  A  Sl)ST)KR;Ff  HPS  ■ 

.f  .Yo;  he  discutido  el(los)  casb(5)  arriSa  rrtcii'cfonadc^s),, 
.  asf  .^omo;-m:is" -der^^  dcmSs 
;derechos  c'on;fri!>  abogado.  Entiendo  que1  al  somcter 
;  una  alcgacifin-ite  culrjabilidad  rchuticib  'a  rnj  dcffcfelib^dl 
.  -  que  mi  juieib  se  Ventile  ante  un  jtiradb  6  ante'  un  jue^ia , 
.:  carcarme  con  Jos  tcsiigbs;  contra-intcrrogarlos  y 
obtcner  la  compareccncia  compulsoria  de  los  misnibs: 
a  presentar  prucbas  cn  mi  propia  defensa;  a  pcrrnanecer 
cn  silencio-y  x#iisar  tesiificar  en  mi  contra,  haciendo 
valer  as  mi. dsreeho  a  no  inc^rninarmc;  y  de  hacer  tbdo 
csto  con  la  asistencia  de  mi  abogado  y  a  gozar  de  la 
presuncidn  de  inocencia  hasta  que  quede  cornprobada 
mi  culpabiHdad  fuera  de  toda  duda  razbnable.     .  .; 

Mi  abogado(a)  me  ha  informado  de  la  naturaleia  de} 
cargo  (o  cargos)  ante  los  cuales  alego  mi  culpabilidad. 
Mi  abogado  me  ha  informado  cuaj  (cuales)  es  (son)  d 
alcance  de  la.  posibfe  seritencia'o  sentencias.  Tamoien 
he  sido  informado  de  la  recorhendaci6n  de  sentencia 
que  hara"  la  Fiscal  fa. . 

Mrdeblarac$^  es  -resulfado  de 

'~  £u£raa 'i.  arnjEhaza, ^  garantia  p  pfomesaS, : ,H.c  decifjido 
''■Jj0i$(rai&  culpable^ib-3  y.  ■:vo:lu.n-jjwiaroeRl©^^l^b^jo' 
•j'^a^ 

.^Ip^sorii.Hf,^ ■  •  ••  .- '  •  *  •   ••  ••  •  •*• .. 


I  am  satisfied  that  ray  defense  attorney,  has 
represented  me  in  an  effective  and  "in1  a 
competent  manner,  I  have  had  enough  time  to 
speak  with  him  or  her  regarding  any  possible 
defenses  I  may  have  to  the  above  charges. 


Estoy  satisfecho(a)  con  que  mi  abogado(a)  me. ha 
reprcsebtado  de'  fbrhW  efectiva  y  capaz.  He:  tcnido 
ttcmpo  suficieme  para  discufir  con  el(e)ia)  cuaiesquiera 
defensas  a  fas  cuales  y.o  hubiese  podido  reeunir  enfos. 
cargos  yamencionados. 


I  am  not  now  on  or  tinder  the  influence  of  any 
drug,  medication,  liquor  or  other  intoxicant  or 
depressant,  which  would  impair  my  ability  to 
fully  understand  the  constitutional  and  statutory 
rights  that  I  am  waiving  when  1  plead  guilty. 


En  cste  momento  no  estoy  bajo  la  influencia  de 
ninguna  droga,  medicamenio,  Hcor  u  otra  substancia 
intoxicante  o  depresiva,  que  me  impida  tener  b 
capacidad  de  entender  a  cabaiidad  los  dcrcchos 
constituciotiales  y  legales  a  los  cuales  rcnuncio 
mcdiantc  mi  alegacibnde  culpabilidad. 
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I  have  been  advised  by.  Judge, 


and  I  understand  that  if  I  anvrjol  a  citizen  of  the 
United  $taies>  a  •conviction-  in  the  above  case(s) 
could  result  in  my  deportation  or  exclusion 
from  admission  to  the  ^ited.States>un.der 
federal  immigration  law  and  thai  I  maybe 
rejected  as  an  applicant  for  citizenship  in  the 
United  States. 


 ,  ,  cntiendo  guesi  rjQ  soy 

ciudadan'o  de Jos  Estados  Unidos,  el  que"se  wife 
condene  del(de  los)  carg6(s)  arriba  mcndonados  podna 
msultar  en  mi  dcportacidn  o  en  el  que  se  me  exeluya  dc 
seradmitido{a)  a  los  Estados  Unidos  bajo  las  leyes. 
federales  de  inmigracidn  oen  d  qucsc  me  dcncgiie  la 
na&rali2act6n  cohforme  a  las  leyes  de  los  Estados 
Unidos  y  que  mi  solicirud  a  la  eiudadarna  de  los 
Estados  Unidos  pyede  ser  rcchaxad(a)  ciudadano  en  los 
Estados  Unidos. 

Entiendb  qiie  estoy  renunciando  al  derecho  de  presenter 


I  understand  that  I  give  up  the  right  to  any "'and 
all  defenses,  «nd;&p]bje.cMo^-^U^:X<uraM..«ssert  • 
to  .the  above  case ^jV~-I'a^Q''vn^^^tend^tnat 'it^iye 
up  my  right  to  appeal  the  ..Court's  denial  of  cany 
rnqiion^  t,o  dismiss /io^ijffl^f^'^s^pT^tovthe 
tToqrt'is  acceptance!  of  my  .pljesa  of -.. gul!ty>  tfx  the 
above  offenses  and"  imposition  of  sentence  upon 
me.         ',  '  ■  . 


Entiepdo  ademis  que  rcnuneid  a  m|  derecho  a  apelaJr  Ja 
dtfriegacitjfi  cfe'-'ur?  ^rl&Uriaf de  c^alc^dicra  jm6cf ofie\s 
paiiS'J3escstim^  o  supri'mfr  o  el  qWe"iin°'^ri1^^/a^{^''' 
'  -mi  :%legacMn  dc  cOipabflidad-  totej^--ca^^."an[ftiia 

'.'  rheneioiia'dbi;y  la'ImpQ^ci^^d^f^^^&fi^'-so^h? 

>.rht  personal  '  '■■  ■■"■']'    '  '  "•  •;    •  '•'  " 


'■.rx: 


•  Print  f^ame. of  Dtfendurt^  '--  ' 
Nombrc  del  Acusado'  (Ictra-  d$:  moldc) 


  rr/t7toy-;v^^-^^;:-^ 

Date/bec'ha     '  •  •'    'u'''   "  "'  ' 


a^ure.  of  Defendant.  ,  &  ■  •>:■ 


Sign; 

Fsrtija  del.  Acusado! 


1 .  have- discussed  this. case  and  the  pica  recommendation  with  my  client  in  detail  and  have  advised  the 
defendant  of  all  'maners-.within  the  scope  of  Massachusetts'  Rules  of  Criminal  Procedure  Ruie:\J2,  inciting; 
the' constitutional  andoihe^'-HgHts ;'of  the.  accustc!,- the:  factual  fcasis'fqr  and  th^ 

lAiuiUA'.  ,,1....  ...in  1.^  -^SkmstHi^  j^i-JiiVi^*  «£•.:  «r  <i.«'...:i>..  .  i-iril.. 


diher'.thto'jiiitant  which- can  impair  the  defMSSifiV  atfility.  to  fully  understand  all  the  i^i^ilifuit^nti^ /sUtuitdry 
asid/or  other  rights  the  defendant  would  waive  when  we  discussed-  the.  consequences  of  a  plea  of  guilty  to  the 
above  mdictmenl(s). 


m 

>ate 

Attorney  for  Defendant 
BBO  No. 


  Q  -  ~ 
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U  I  jZ/  ?.0\~Z~  [DateJ 

Clerk  of  Court  -  Criminal  Business 
<:UPFCU6   ^U-Pgrg-fog   fname  of  court] 
g>  f^ft^gTPlJ  -S^U^ef?  [street  address] 


[City]  [State]  [Zip  code] 


RE:  Commonwealth  v.     £gfU  )  M    6  f2  /  fcCp&MPt-  K)       [print  name  of  defendant] 
Docket  No(s).    0^10  /         Q^Ef}       [print  docket  number  or  numbers] 


Dear  Sir/Madam: 

CO 

Pleasefjhd  enclosed  for  filing  the  Defendant's  Motion  to  Be  Declared  Indigent,  with  Affidavit  of 
•  -IndigeiTcy, 

:  Please  bring  this  motion  to  the  attention  of  the  court  for  action.  After  the  court  acts.,  please 
:;  forward-a  copy  of  the  motion  to: 

rjAttomcy^Carol  Beck 
£f  Brofjtfleld  Street 
Boston,  MA  02108 


Thank  you  for  your  attention  to  this  matter. 
Yours  Truly, 


[Sign  your  name] 

)£{;\J  1    )  WjrffylAW  ,  pro  se        Phone  number:  ,  ,  _ 

[print  or  type  your  name] 

[print  or  type  your  mailing  address] 
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COMMONWEALTH  OF  MASSACHUSETTS 


[County] 


SlAPFOl^:  <Uf-gg-f  0^  COURT 


[name  of  court] 


DOCKET \NO.   oq\nq^  Q^IQS^ 


[name  of  defendant]  ) 


COMMONWEALTH 


) 


3~  F  -t?$  g 


DEFENDANT'S  MOTION  TO  BE  DECLARED  INDIGENT 


Now  comes  the  defendant,  pro  se,  in  the  above-entitled  matter  and  moves  this  Honorable  Court, 
pursuant  to  M.G.L.  C.211D  and  Supreme  Judicial  Court  Rule  3:10  to  declare  the  defendant  indigent. 
As  reasons  for  the  foregoing  request,  the  defendant  states: 

1 .  The  defendant  is  now  indigent,  without  funds  to  retain  an  attorney  to  pursue  post-conviction 
remedies.  Although  not  incarcerated,  the  defendant  is  unable  to  seek  post-conviction  relief  without 
a  determination  of  indigency. 

2.  A  party's  indigency  status  may  be  reviewed  at  any  time  if  information  regarding  a  change  in 
financial  circumstances  becomes  available  to  a  probation  officer  or  other  appropriate  court 
employee,  through  the  court's  verification  system,  or  from  some  other  source,  including  the  party. 
Supreme  Judicial  Court  Rule  3:10,  Section  7. 

3.  It  appears  likely  that  drug  testing  in  my  case  was  compromised  by  the  involvement  of  Hinton 
Laboratory  Chemist  Annie  Dookhan,  either  as  an  identified  testing  chemist,  or  as  a  result  of  other 
serious  misconduct.  Ms.  Dookhan  has  been  accused  by  law  enforcement  officials  of  intentionally 
contaminating  drug  evidence  to  ensure  positive  tests,  inflating  drug  sample  weights,  falsifying  drug 
analysis  findings,  inaccurately  recalibrating  instruments,  and  fraudulently  altering  chain  of  custody 
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documents  during  a  time  period  relevant  to  this  case,  As  a  consequence  of  the  Attorney  General's 
investigation,  two  other  laboratory  supervisors  have  been  suspended,  and  the  drug  laboratory  in 
Jamaica  Plain  has  been  completely  closed  down. 
4.  The  defendant  has  been  informed  by  CPCS  that  it  will  screen  his  case  for  a  possible  post- 
conviction motion  if  his  indigency  is  determined  by  the  court. 
In  support  of  this  motion,  the  defendant  has  attached  an  Affidavit  of  Indigency. 


Respectfully  submitted 


Date:  ji^tfdZ 


[sign  name  here] 


{mailing  address] 


2 
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Commonwealth  of  Massachusetts 

AFFIDAVIT  OF  INDIGENCY 

AND  REQUEST  FOR  WAIVER,  SUBSTITUTION 
OR  STATE  PAYMENT  OF  FEES  &  COSTS 

(Note:  If  you  are  currently  confined  in  a  prison  or  jail  and  are  not  seeking  immediate  release  under  G.L.  c.  248  §1,  but 
you  are  suing  correctional  staff  and  wish  to  request  court  payment  of  "normal"  fees  (for  initial  filing  and  service),  do  not 
use  this  form,  Obtain  separate  forms  from  the  clerk) 

Court  Case  Name  and  Number  (if  known) 

Name  of  applicant   R  ^  I  POi^M  fhK/  .  

Address— 

^ueet  arm  iiumoer;  (City  or  town)  (State  and  Zip) 

SECTION  1:    Under  the  provisions  of  General  Laws,  Chapter  261,  Sections  27A-27G,  I  swear  (or  affirm)  as  follows: 
I  AM  INDIGENT  in  that  (check  only  one): 

y 

^     (A)  I  receive  public  assistance  under  Transitional  Aid  to  Families  with  Dependent  Children  (TAFDC). 

Emergency  Aid  to  Elderly,  Disabled  or  Children  (EAEDC).^Siipplementa!.. Security  Income(S"ST|j  Medicaid 
<^MassHealthJsi!r  Massachusetts  Veterans  Benefits  Programs;  (circle  form  of  public  assistance  received);  or 


(B)  My  income,  less  taxes  deducted  from  my  pay,  is  $  per  week/monuVyear  (circle period  that 

applies),  for  a  household  of   persons,  consisting  of  myself  and  dependents;  which  income  is  at 

or  below  the  court  system's  poverty  level;  (Note:  The  court  system's  poverty  levels  for  households  of  various 
sizes  must  be  posted  in  this  courthouse.  If  you  cannot  find  it,  ask  the  clerk.  The  court  system 's  poverty  level 
is  updated  each  year.)  [List  any  other  available  household  income  for  the  circled  period  on  this  line: 

 )  or 

(C)  I  am  unable  to  pay  the  fees  and  costs  of  this  proceeding,  or  I  am  unable  to  do  so  without  depriving  myself 
or  my  dependents  of  the  necessities  of  life,  including  food,  shelter  and  clothing. 


IF  YOU  CHECKED  (C),  YOU  MUST  ALSO  COMPLETE  THE  SUPPLEMENT  TO  THE  AFFIDAVIT  OF 
INDIGENCY, 

SECTION  2:     (Note:  In  completing  this  form,  please  be  as  specific  as  possible  as  to  fees  and  costs  known  at  the  lime  of 
filing  this  request.  A  supplementary  request  may  be  filed  at  a  later  time,  if  necessary.) 

I  request  that  the  following  NORMAL  FEES  AND  COSTS  be  waived  (not  charged)  by  the  court,  or 
paid  by  the  state,  or  that  the  court  order  that  a  document,  service  or  object  be  substituted  at  no  cost  (or  a 

lower  cost,  paid  for  by  the  state):  (Check  all  that  apply  and,  in  any   "  blank,  indicate  your  best 

guess  as  to  the  cost,  if  known.) 


Filing  fee  and  any  surcharge.  $     "2.  "~f  ST  

Filing  fee  and  any  surcharge  for  appeal.  $  _J2-„.3:_S^  

Fees  or  costs  for  serving  court  summons,  witness  subpoenas  or  other  court  papers.  $  'Z  ^PD 
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O  Other  fees  or  costs  of  $ 


for  (specify): 


□  Substitution  (specify);        ,   ' 

SECTION  3:  I  request  that  the  following  EXTRA  FEES  AND  COSTS  either  be  waived  (not  charged),  substituted 
or  paid  for  by  the  state: 

□  Cost,  $           ,  of  expert  services  for  testing,  examination,  testimony  or  other  assistance 
(specify);        

D    Cost,  %  ,  of  taking  and/or  transcribing  a  deposition  of  (specify  name  of  person):  

l_j   Cassette  copies  of  tape  recording  of  trial  or  other  proceeding,  needed  to  prepare  appeal  for 
applicant  not  represented  by  Committee  for  Public  Counsel  Services  (CPCS-ptiblic  defender), 

□  Appeal  bond 

□  Cost,  $  ,  of  preparing  written  transcript  of  trial  or  other  proceeding 

□  Other  fees  and  costs,  $  ,  for  (specify)  


□    Substitution  (specify)  : 


Date  signed 


Signed  under  the  penalties  of  perjury 


By  order  of  the  Supreme  Judicial  Court^til  information  in  this  affidavit  is  CONFIDENTIAL.  Except 
by  special  order  of  a  court,  it  shall  not  we  disclosed  to  anyone  other  than  authorized  court  personnel, 
the  applicant,  applicant's  counsel  or  anyone  authorized  in  writing  by  the  applicant. 


This  form  prescribed  by  the  Chief  Justice  of  the  SJC  pursuant  to  G.L.  c.  261,  §  27B.  Promulgated  March  , 
2003 
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Petitioner  Yasir  Creach 
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BOSTON  MUNICIPAL  COURT  DEPARTMENT 
FOR  CRIMINAL  BUSINESS 

\  /  r'-i  - 

UME:_        1££ll     Ll^tMlL   DOCKET  #  J-tlO/ fit*  /4<2 

OFFENSE:  "  I  '/f  jjlM  >J   


1  —   ux/i:^   ..  

T,~"  '  '  "' — "  "  1    -  "  

st^w — 

~D  V  Sex o  1  4    AxX         >■  v 

Ce  t>  »->  4 

^  e .-r-p?  9 


■  0  C^J^^X'i 


y  gov 


.  4 
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BOSTON  MUNICIPAL  COURT  DEPARTMENT 
FOR  CRIMINAL  BUSINESS 

NAME:    ■      Vwf  1 1    Crl  L±£i  £  U   .  DOCKET  ft  (/;        /  C/J. 

OFFENSE:   v  /VjV^-V^?   0L  {  -AW  ri- 


La  . 

^/Ot>-  ^gtf^e-^U^     <C*SX*-L      '*3&jL*v*ju<r-J  "^CtJ-i^tf^^     ^&h^~^<ji&<rA^      <^V^  \ 

J  ..                 #  :}r  ...  .,/   /  / 

£'■>" 

^       X1         ...              >  ' 

mum 

/  ... 

^■^  M<;j                    y   /;/     /■   .  ,..  / 

f '3\y  > 
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/Application  for  complaint 


NUMBER 


;  S  ARREST 


HEARING 


SUMMONS 


WARRANT 


T!u;  within  :B;;vi!  ctwr?»»i-jn*  ■  •> ■: ; : 
narnod  fliifeida".!.  -.ratiinC!        ::r-i,v;i: v* 


Trial  Court  of  Massachusetts 
Boston  Municipal  Court  Department 
Boston  Municipal  Court 


I    DATE  OF  APPLICATION    j   DATE  OF  OFFENSE 

01/07/2005  |  01/07/2005 


PLACE  OF  OFFENSE 

61  Beach  St 


NAME,  ADDRESS  AND  ZIP  CODE  CF  COMPLAINANT 

MAFFEO.  ROBERT  /  06659 


|  NAMEADDRESSANDZIPCCDEOFDEEENDANr 

'  (..'REACH  Y.ASIH  ^ 


NO. 


Criminal  Division,  11th  Floor  room  1 105   j ^  ?*~Y\ 
HO  Dovot  cai  line  3*  rer*  C/(_/ 
Bossion,MA-021G9 


1  \S 


OFFENSE 


TRESPASS  c266  si 21 


GL.Ch.and  See 


DRUG,  POSSESS  CLASS  U  e94C  s34 


IF  ADDTnONAL  OFFENSES  CHECK  HERE.         AND  ATTACH 


DEFENDANT  IDENTIFICATION  INFORMATION 

-  Complete  data  below  if  known. 

C.C.  # 

050011770 

DATE  OF  BIRTH 

SEX 

RACE 

w 

HBGHT 

5-11" 

WBGHT 

210  lbs 

EYES     |  HAIR 

HAZ    j BRO 

SOCIAL  SECURITY  NUMBER 

COURT  USE 
ONLY 


A  hearing  upon  this  complaint  application  will  be  heid 
at  the  Boston  IVlLtnidpsii  Court,  Rm  1105  on 


DATE  OF  HEARING 


FilVE  CP  HEARING 


AT 


j  COURT  USE 
j  ONLY 


CASE  PARTICULARS  -  BE  SPECIFIC 


No. 

NAME  OF  VICTIM 
Owner  of  property, 
person  assaulted,  etc 

DESCRIPTION  OF  PROPERTY 
Goods  stolen,  what 
destroyed,  etc. 

VALUE  OF  PROPERTY 
Over  or  under 
S250. 

TYPE  OF  CONTROLLED 
SUBSTANCE  OR  WEAPON 
Marlj nana,  pun,  etc. 

i  

1 

COMM.  OF  MASS.. 

T  he  posted  alley  beside  6 1  Beach  Street.  Boston 

— — — ~  ™  

 — . — — — — — — — ~~  

2 

COMM.  OF  MASS.. 

Tv.o  (?)  Pieces  oi  a  substance 

Believed  lo  be  "Crack"  Cocaine 

3 

i 

4 

i 

OTHER  REMARKS: 

ABOUT  19:45  MEMBERS  OF  THE  A-  1  DRUG  CONTROL  UNIT  WERE  CONDUCTING  A  DRUG  INVESTIGATION  IN  THE 
CHINATOWN  AREA.  THIS  AREA  IS  KNOWN  TO  THE  OFFICERS  FOR  EXTENSIVE  DRUG  ACTIVITY.  WHILE  OFFICERS 
CHU,  PIRRELLO  AND  WILLIAMSON  WHO  WERE  WORKING  IN  AN  UNDERCOVER  CAPACITY  WERE  MAKING 
OBSERVATIONS  OK  THE  ACTIVITY  OH  BEACH  ST.  OFFICERS  OBSERVED  A  HISPANIC  MALE  LATER  IDENTIFIED  AS 
YASIR  CREACH  STANDING  AT  THE  CORNER  OF  BEACH  STAND  HUDSON  ST.  HE  APPEARED  AS  THOUGH  HE  WAS 
LOOKING  FOR  SOMEONE  AS  HE  PEERED  UP  AND  DOWN  BEACH  ST.  SEVERAL  MINUTES  LATER  A  BLACK  MALE  LATER 
IDENTIFIED  AS  DAVID  JOHNSON  WALKED  TO  BEACH  STAND  HUDSON  ST.  JOHNSON  AND  CREACH  ENGAGED  IN  A 
BRIEF  CONVERSATION.  THEY  THEN  WALKED  TO  THE  MOUTH  OF  AN  ALLEY  NEXT  TO  61  BEACH  ST  AND  CONTINUED 
THEIR  CONVERSATION.   MOMENTS  LATER  JOHNSON  OPENED  THE  GATE  TO  THE  ALLEY  AND  THEY  BOTH  ENTERED  THE 
ALLEY.  OFFICERS  OBSERVED  A  SIGN  WHICH  WAS  CLEARLY  DISPLAYED  *  NO  TRESPASSING  POLICE  TAKE  NOTICE.  " 
AT  THIS  POINT  OFFICERS 


IF  PROCESS  IS  ORDERED,  THIS  APPLICATION  MUST  BE  PRESENTED  AT  ONCE  TO  PLEADING  CLERK  AT  ROOM  1105. 


NAMES  OF  WITNESSES  i^x}. 

to  SC. 

Give  place  of  business  or  employment, 
if  in  Boston,  otherwise,  residence 

ST. 
NO. 

40 

SGT.  DET.  MAFFEO, ROBERT 

Sudbury  St,,  A-1  Drug  Control  Unit,  Boston,  MA,  021 14 

P.O.  CHU, PETER 

A-1  D.C.U.,  MA             y«rJ     /  O       i  O,,/ 

P.O.  Wi L L 1  AM S O N, CARET 0 N 

A-1  D.C.U..  MA                /-i,,           /  ^  /, 

■>-J 

State  if  defendant  is  arrested:  Yes 


Date  of  Arrest." 


J//Z005 


..  .4?*.  LsLjiC...   CjilSuci 


FOR  ADDITIONAL  REMARKS  OR  WITNESSES-USE  REVERSE  OF  ORIGINAL  AND  CHECK  HERE  ✓ 

Page  1/2  y 
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APPUCATION  FOR  COMPLAINT 


NUWGER 


V"\  ARREST 


HEARING 


SUMMONS 


WARRANT 


The  wilhin  n;¥T>M  coftiplainanl  requests  thai  a  complain'  Ks.ua  tKiainst  Ihi 
nsiiiwd  defendant,  chare irs)  said  defendant  v.iih      affrarisei  si  iistocf  tsx& 


DATE  OF  APPLICATION 

01/07/2005 


DATE  Of-  OFFENSE 

r,  t;\-j  ;0;'if"s  K 
u  \  i     {  )    -j  -J  O 


PLACE  OF  OFFENSE 

61  Beach  St 


NAIVE,  ADDRESS  AND  ZIP  CODE  OF  COMPLAINANT 


MAFFEO.  ROBERT  /  0Gb 


NA  VC/vDDRESS  AND  23 P CODE  OF  DEFENDANT 

CREACH.  YASIR 


Trial  Court  of  Massachusetts 
Boston  Municipal  Court  Ctepartmonf 
Boston  Municipal  Cotirl 
Criminal  Division,  11th  Floor  loom  1KB 
91)  Lte/onshiie  £S  met 
Boston,MA<1210D 


OTHER  REMARKS: 

CHU,  PIRRELLO  AND  WILLIAMSON  HAD  DECIDED  TO  ENTER  THE  ALLEY  TO  CONDUCT  AN  INQUIRY .  AS  THE 
OFFICERS  APPROACHED  THEM.  THEY  OBSERVED  CREACH  SMOKING  FROM  A  GLASS  TUBE.  OFFICERS  ANNOUNCED 
THEIR  OFFICE  AND  OFFICER  CHU  REMOVED  THE  GLASS  TUBE  FROM  CREACH'S  HAND  WHICH  WAS  MODIFIED  INTO  A 
CRACK  PIPE.  OFFICER  CHU  RECOVERED  J  PIECE  OF  BEIGE  ROCK  BELIEVED  TO  BE  CRACK  COCAINE  FROM  THE 
PIPE.  SIMULTANEOUSLY  OFFICER  WILLIAMSON  OBSERVED  JOHNSON  DISCARD  AN  : Ttiv:  TO  THE  GROUND.  OFFICER 
WILLIAMSON  RECOVERED  THAT  ITEM  WHICH  WAS  1  P/8  OF  BEIGE  ROCK  BELIEVED  TO  BE  CRACK  COCAINE.  CREACH 
AND  JOHNSON  WERE  PLACED  UNDER  ARREST.  JOHNSON  INFORMED  OFFICER  WILLIAMSON  HE  HAD  ONE  MORE  IN 
HIS  LEFT  POCKET.  OFFICER  WILLIAMSON  RECOVERED  1  MORE  P/B  OF  BEIGE  ROCK  BELIEVED  TO  BE  CRACK 
COCAINE.  THE  EVIDENCE  WAS  TURNED  OVER  TO  SOT  DET  MAFFEO  AND  THE  DRUGS  WERE  LOGGED  INTO  BOOK  #46 
PAGE  #43. 


•A   //-//. *7  .// 

SIGNATURE  OF  CQMPL*JWr 

IF  PROCESS  IS  ORDERED,  THIS  APPLICATION  MUST  BE  PRESENTED  AT  ONCE  TO  PLEADING  CLERK  AT  ROOM  1105. 

NAMES  OF  WITNESSES  rteog. 

tO  S.C. 

Give  place  of  business  or  employment, 
if  in  Boston,  otherwise,  residence 

ST. 
NO. 

P.O.  PIRRELLO, RONALD 

A-1  D.C.U..  MA 

DET.  LYNCHJIMOTHY  f 

A-1  D.C.U..  MA 

FOR  ADDITIONAL  REMARKS  OR  WITNESSES-USE  REVERSE  OF  ORIGINAL  AND  CHECK  HERE  I 

Rape  2/2 
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Boston  Police  Department 
Arrest  Booking  Form 


Report  Date:  Oi. 07/2005  2P09 
Booking  Status:  Vorified 

Printed  By:  Lynch,  Timothy  E 

District:  01  UCR  Code:  1849 

Court  of  Appearance:  Boston  Municipal  Court 


Master  Name:  CREACH,  Yasir  : 
Location  of  Arrest:  61  Beach  St.  Boston 


Age:  23 


Booking  Name:  CREACH.  Yasir  ■ 

Alias:  CREACH.  Yasir  Santiago 
Address: 


Charges: 


Possession  o!  Class  B.  or.niz  i'ViC-'M) 
Trespassing  1.266-120) 


Booking  U:  05-00058- 1 0 
Booking  Date:  01/07/2005  20:4  t 


Incident  ii:  0500  1  1  770 
Arrest  Date:  01/07/2005  ;9>15 


Cfi  Number:  003085-/59 


RA  Number:; 


Sex:  Mate 
Race:  While  Hispanic 
Date  of  Birth: 
Ptace  of  Birth: 
Marital  Status:  Single 
Mother's  Name: 
Father's  Name: 


Height:  5' !  I 
Weight:  210 
Build:  Medium 
Eyes  Color:  Hazel 
Hair  Color:  Ok  Brown 
Complexion:  Medium 


lbs 


Occupation:  O n e 1 1 i p I o y « d 
Employer/School: 
Einp/School  Addr:  MA  US 
Social  Sec.  Number: 
Operators  License: 

State;  MA 


Phone  Used:  Yds 
Examined  at  Hospital:  No 
Breathalyzer  Used:  No 
Examined  by  EMS:  No 


Scars/Marks/Tattoos: 

Clothing  Desc:  red  sweatshirt,  jeans,  blue  shirt 


Arresting  Officer:  BPD  00559 

Booking  Officer:  BPD  08546 

Informed  of  Rights:  BPD  08646 

Placed  in  Cell  By:  BPD  08646 

Searched  By:  BPD  iOGOb 


Cautions: 


Moffco.  Robert 
Parole.  Barbara  E. 
Paroiin,  Barbara  E. 
ParoPin,  Barbara  E. 
Williamson,  Carlton  A 


Cell  Number:  2 
Partner  s  v.:  1  0605 
Unit  3:  V955 
Trans  Unit  #:  A202F 


Booking  Comments: 


Visible  Injuries: 

ri  o  ne 


Person  Notified 
Address 
Notified  By 


J  U  V  ENim  t^POflPATl  on  - 
Relationship; 
Juv,  Prob.  Officer: 


Phone 


Notified  Dale/Time: 


Bail  Set  By: 
Bailed  By. 
Amount: 


I  Selected  the  Bail  Comm. 


BOP  Check: 
Suicide  Check: 
BOP  Warrant: 
BOP  Court: 


BPD 


08646 


Pa-oiiii.  Barbara  t. 


T 
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1      CRIMINAL  COMPLAINT 

j  DOCKET  NUMBER 

1  0501CR000142 

Trial  Court  of  Massachusetts 
Boston  Municipal  Court  Department 

DEFENDANT  NAME 

YASIR  CREACH 

1 

DEFENDANT  NAME  AND  ADDRESS 
YASIR  CREACH 

TO  ANY  JUSTICE  OR  CLERK-MAGISTRATE  OF  THE 
BOSTON  MUNICIPAL  COURT  DEPARTMENT 

! 

The  within  named  and  undersigned 
complainant,  on  behalf  of  the  Commonwealth, 
on  oath  complains  that  on  the  date  and  at  the 
location  stated  herein  the  defendant  did  commit 
the  offense(s)  listed  below  in  the  City  of  Boston 
and  within  the  judicial  district  of  the  Boston 

BIRTH  DATE 

gender 
Male 

RACE. 

White 

HEIGHT 

5*1 1" 

•PGF.NUtViSER 

WEIGHT 

210 

EYES 

HAZEL 

HAIR 

BROWN 

Municipal  Court  Department. 

POLICE  DEPARTMENT 

BOSTON  P.D.  AREA  A-1 

OFFICER  ID 

06659 

CC  NUMBER 

050011770 

BOSTON  MUNICIPAL  COURT 
CRIMINAL  DIVISION 

COMPLAINT  DATE 

01/10/2005 

COMPLAINANT 

ROBERT  MAFFEO 

11™  FLOOR,  ROOM  1105 
90  DEVONSHIRE  STREET 
BOSTON,  MA  02109 

OFFENSE  DATE 
.01/07/2005 

PLACE  of  offense 
61  BEACH  ST 

1  266:120  TRESPASS  €266  SI  20 


DID  WITHOUT  RIGHT  ENTER  OR  REMAIN  IN  OR  UPON  THE  DWELLING  HOUSE,  BUILDING,  BOAT,  IMPROVED  OR  ENCLOSED  LAND 
WHARF  OR  PIER  OF  ANOTHER,  AFTER  HAVING  BEEN  FORBIDDEN  TO  DO  SO  BY  THE  PERSON  WHO  HAD  THE  LAWFUL  CONTROL  OF 
SUCH  PREMISES,  EITHER  DIRECTLY  OR  BY  NOTICE  POSTED  THEREON,  OR  IN  VIOLATION  OF  A  COURT  ORDER  PURSUANT  TO  G.L. 
C.208,  S.34B  OR  G.L.  C.209A,  S.S.  3-4,  IN  VIOLATION  OF  G.L  C.266,  S.120.  (PENALTY:  NOT  MORE  THAN  30  DAYS;  OR  NOT  MORE  THAN 
S100;  OR  BOTH;  G.L.  C.90,  S.24A  REQUIRES  THAT  ANY  CONVICTION  INVOLVING  THE  USE  OF  A  MOTOR  VEHICLE  MUST  8E  REPORTED 
-TO  THE  REGISTRAR  OF  MOTOR  VEHICLES.) 


2  094C:034:C  DRUG,  POSSESS  CLASS  B  C94C  S34 


NOT  BEING  AUTHORIZED  BY  LAW,  DID  KNOWINGLY  OR  INTENTIONALLY  POSSESS  A  CONTROLLED  SUBSTANCE  IN  CLASS  B  OF  G  L. 
C.94C,  S.31,  TO  WIT:  "CRACK"  COCAINE,  IN  VIOLATION  OF  G.L.  C.94C,  S.34.  (PENALTY:  IMPRISONMENT  NOT  MORE  THAN  1  YEAR-  OR 
NOT  MORE  THAN  S1000;  OR  BOTH.) 


SWCpiie-BEFORECLERK-MAGISTRATEMSST. 

ON  (DATE) 

ADDITIONAL  COUNTS 
ATTACHED 

-Hon.  Charles  R,  Johnson 

COi/rT    jf    {^S                          BOSTON  MUNICIPAL  COURT 
ADDRESS                                                   CRIMINAL  DIVISION 

11TH  FLOOR,  ROOM  1105,  90  DEVONSHIRE  STREET,  BOSTON.  MA  02109 
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The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 
State  Laboratory  institute,  305  South  Street 
Boston,  MA  02130 
617-983-6622 

Kerry  Healey,  Lt  Governor 
Ronald  Preston,  Secretary 

DATE  RECEIVED:  01/11/2005 
DATE  ANALYZED:  01/28/2005 

NO.  694147 

I  hereby  certify  that  the    LOOSE  SUBSTANCE 

Contained  in  1  plastic  bag  MARKED .*  694147 

Submitted  by  P.O.  WM.  DONNELLY    of  the  BOSTON  POLICE  DEPT. 

Has  been  examined  with  the  following  results: 

The  LOOSE  SUBSTANCE  was  found  to  contain: 

Cocaine,  a  derivative  of  Coca  leaves,  as  defined  in  Chapter  94  C, 
Controlled  Substance  Act,   Section  31,  Class  B. 


Governor 


Christine  Ferguson 
Commissioner 


NET  WEIGHT:   0.03  grams 


DEFENDANT:   CREACH,   YASIR  &  JOHNSON,  DAVID 


ASSISTANT  ANALYSTS 


rasca 


Annie  Dookhan 


On  this  2"    day  of  February  2005  .  before  me,  the  undersigned  notary  public,  personally  appeared  the  above 
signed  subscriber(s),  having  proved  to  me  through  Department  of  Public  Health  documentation  to  be  the  person(s) 
whose  name(s)  is/are  signed  on  this  certificate  and  to  be  (an)  assistant  analyses)  of  the  Department  of  Public 
Health,  and  who  swore  to  me  that  the  contents  of  this  document  are  truthful  and  accurate  to  the  best  of  his/her/their 
knowledge  and  belief. 


Elisabeth  L  O'Brien 

Notary  Public 

Commonwealth  of  Massachusetts 

My  commission  expires  on 

November  24,  2011 

Elisabeth  ! 

My  commission  expires  on  November  24,  201 1 

Chapter  111,  Section  1 3  of  the  Genera!  Laws 

This  certificate  shall  be  sworn  to  before  a  Justice  of  the  Peace  or  Notary  Public,  and  the  jurat  shall  contain  a 
statement  that  the  subscriber  is  the  analyst  or  assistant  analyst  of  the  department.  When  properly  executed,  it  shall 
be  prima  facie  evidence  of  the  composition,  quality,  and  the  net  weight  of  the  narcotic  or  other  drug,  poison, 
medicine,  or  chemical  analyzed,  and  the  court  shall  take  judicial  notice  of  the  signature  of  the  analyst  or  assistant 
analyst,  and  of  the  fact  that  he/she  is  such. 
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The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 
State  Laboratory  Institute,  305  South  Street 
Boston,  MA  02130 
617-983-6622 


Kerry  Healey,  Lt,  Governor 

Ronald  Preston,  Secretary 

Christine  Ferguson 
Commissioner 


DATE  RECEIVED:  01/11/2  005 
DATE  ANALYZED:  01/28/2005 


NO.  694148 

1  hereby  certify  that  the  substance 

Contained  in  2  plastic  bags  MARKED:  694148 

Submitted  by  P.O.  KM.  DONNELLY     of  the  BOSTON  POLICE  DEPT. 

Has  been  examined  with  the  following  results: 

The  substance  was  found  to  contain: 

Cocaine,  a  derivative  of  Coca  leaves,  as  defined  in  Chapter  94  C, 
Controlled  Substance  Act,   Section  31,   Class  B. 

2  similar  items  were  received  and  1  was  randomly  selected 
and  analyzed. 


NET  WEIGHT:  0.12  grams  (analyzed  item  only) 


DEFENDANT:   CREACH,   YASIR  &  JOHNSON,  DAVID 


ASSISTANT  ANALYST 


Annie  Dookhan 


On  this  2"    day  of  February  2005  ,  before  me,  the  undersigned  notary  public,  personally  appeared  the  above 


signed  subscriber(s),  having  proved  to  me  through  Department  of  Public  Health  documentation  to  be  the  person(s) 
whose  name(s)  is/are  signed  on  this  certificate  and  to  be  (an)  assistant  analyst(s)  of  the  Department  of  Public 
Health,  and  who  swore  to  me  that  the  contents  of  this  document  are  truthful  and  accurate  to  the  best  of  his/her/their 
knowledge  and  belief. 


Elisabeth  L  O'Brien 

Notary  Public 

Commonweattti  of  Massachusetts 

My  commission  expires  on 

November  24,  2011 

Elisabeth  L.  O'Brien,  NOTARY  PUBLIC 
My  commission  expires  on  November  24,  201 1 

Chapter  111,  Section  1 3  of  the  General  Laws 

This  certificate  shall  be  sworn  to  before  a  Justice  of  the  Peace  or  Notary  Public,  and  the  jurat  shall  contain  a 
statement  that  the  subscriber  is  the  analyst  or  assistant  analyst  of  the  department,  When  properly  executed,  it  shall 
be  prima  facie  evidence  of  the  composition,  quality,  and  the  net  weight  of  the  narcotic  or  other  drug,  poison, 
medicine,  or  chemical  analyzed,  and  the  court  shall  take  judicial  notice  of  the  signature  of  the  analyst  or  assistant 
analyst,  and  of  the  fact  that  he/she  is  such. 
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NOTICE  OF  ASSIGNMENT 
OF  COUNSEL 


ASSIGNMENT  NUMBER 

C4Q07244-3 


COMMONWEALTH 
I  OF  MASSACHUSETTS 


DATE  OF  ASSIGNMENT        !  NAME  OF  ASSIGNING  JUDGE  .  /} 


COURT  DIVISION 


|  NAME  OF  PERSON  FOR  WHOM  COUNSEL  ASSIGNED 


U      i  iC- 


q.       c  rf 


n  jui"v  session 

'  (Ghwrt  Here; 


Juveniie  (J) 


Adult  (A)    ;  Language  if  not  English..  .  


DOCKET 
NO. 


CRIMINAL  CASES— ENTER  OFFENSE  CODE  OB  CHAPTER  &  SECTION  WITH  CHARGE 
CHAPTER 


OFFENSE 
CODE 


SECTION' 


i.. 


CHAIWE 


NON-CRIMINAL  CASES 


™_  j— 


j  U  1001  c.1 13,  §§23(0,29 
J  D  1002  C.210.  pOPWvJKB 
|  □  1003  CMI  Comma  c.1«3.  §7,  a 
i  i_  j  1017  wmoi MmttiaHiaftc.  123. stain} 


!  r 


1U  IS  i;123,  53$ 


L.J  1008  CHINS  jcf!!*,  §39!") 

CJ  IOCS  Rognrs 

!._]  1010  Spring/Saikcviicz 

1....]  1011  Probate  Cnii;.  Contempt 

LJ  1012  Mousing  Contempt 


j  1013  Foster  Care  Ftevisw 


NEXT  COURT  DATE 
FOR: 

t_!  Bench  or  Jury  Trial  (T) 
□  Probable  Cause  (C) 


^  (36 

□  ,Pre-Tria)  (P) 
Other  (O) 


INCARCERATION  STATUS 

LJ  Released 


Not  Released—, 


Bail  No  Bail 

□  Serving  Other  Sentence 
U  Committed 

□  Not  Applicable 


LJ  1014  Elderly  Abuse 

L.7!  1015  c.  201.  §5,  H  Guardianship 


L-...J  1U1S  HmyfOo-i  fp.'d-SiS  c.?0K5£A 

i_J  1004  Commitment  Rsviiw 
□  1005  c  112,  §12S 

LJ  1026  Commitment  Appeal  c.  123.59(a)  LJ  1016  CSP  (C.119,  §§24.  29j 
L.J  1007  SOP  Fkwew  it.  123A,  §9)   D  1020  p««ws !n  iK.  |J) 

THIS  FORM  IS  NOT  FOR  GUARDIAN 
AD  LITEM  ASSIGNMENTS 


POST-TRIAL  CRIMINAL  CASES  ONLY 

PURPOSE  OF  ASSIGNMENT 

Li  Appeals  Court  or  SJC  (A)  □  Revise  and  Revoke  (R) 
□  Sentence  Appeal  (S)  □  New  Trial  Motion  (N) 

LJ  Probation  Surrender  (P)        □  Other  (0) 


INDIGENCY  DETERMINATION 

The  court  has  found  the  above-named  person 

[J  Indigent  or  O  Indigenl  but  able  to  contribute  $ 

The  attorney  or  organization  fisted  below  is  assigned  to  represent  this  person  in  this  action. 


CHECK  ONE  OF  THE^FOLLOWING: 


C_J  Public  Defender  Division 


Local  Office  #  . 


(See  reverse  side  for  address  and  telephone  number.) 
Student  Attorney  undBr  Rule  3:03 


Name  tit  Program 

LJ  Attornev  to  bo  named  by  CPCS  for  Appeals  Court/SJC/Murder  Cases/ 
Rule  30  Motions/SDP  Send  !o:  CPCS 

44  Bromfield  Street, 
Boston,  MA  02108 


^■13  l  O  c?2 


Private  Counsel  Attorney 
PLEASE  PRINT 

.  REQUIRED 

 \U::>  g       V-  ■■>  £:f'j^-J_HO~"~ 

NAME  |  „FIPST  A   i       MIDDLE   A     7~  TaST 


I  &\MJn^&*e.--  tvtit.   0  >-i  HO 

city  y  "  "' 


J 


7   /  i  / 


j  STA1&  , 

/'  i 

TELEPHONE 

CRIMINAL  CASE  INFORMATION  CONTACT:  8AR  ADVOCATE  PROGRAM  HO 
(SEE  REVERSE  ..SIDE  FOR  ADDRESS  AMD  TELEPHONE  NUMBER.) 


f  j  Assignment  For  Purpose  o!  Bail  Hearing,  Bail  Review  or 
Arraignment  Only 


PRINT  NAME 


INSTRUCTIONS  TO  THE  COURT 


1.  Forward  white  copy  to  Committee  for  Public  Counsel  Services,  44  Bromfield  Street,  Boston,  MA  02108 

2.  Retain  green  copy  for  court  fife. 

3.  Remaining  copies  are  color  coded  as  follows:  pink— client,  blue— bar  advocate  program,  goldenrod— attorney. 


— j 


pc-i  fnov.  i.f98) 
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BOOK  #  //<?  

PAGE  #_ 


DRUG  RECEIPT 


District/Unit  _  Destruction  # . 


Name  &  Rank  of  Submitting  Officer . 


DEFENDANT'S  NAME 


ADDRESS 
# STREET 


DRUGS-IMPLEMENTS- AND/OR  PARAPHERNALIA 


Received  by\. 


CITY 


GROSS  QUANTITY 


Iff- 


STATE 


ANALYSIS 
NUMBER 


BPD  FORM  1753 


DRUG  CONTROL  UNIT 


0  6-^^ 


5/04 
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Daniel  J.  Hogaa 
Clerk  Magistrate 


dwiw  iviumuirAJL  tuuKl  DEPARTMENT 
COMMONWEALTH  OF  MASSACHUSETTS 

OFFICE  OF  THE  CLERK/MAGISTRATE  FOR 
CRIMINAL  BUSINESS 

1 1 05  U.S.  POST  OFFICE  AND  COURTHOUSE 
90  DEVONSHIRE  STREET,  BOSTON,  MASSACHUSETTS  02109 
TELEPHONE  #  (61 7)  788-8600 
_______  FAX  #  (617)  788-8465 


TENDER  OF  PLEA  OR  ADMISSION  TO  SUFFICIENT  FACTS 
WAIVER  OF  RIGHTS 


defendant: 


1L. 


Docket  Number: 


ECTION  I  TENDER  OF  PLEA 

lefendant  in  this  case  hereby  tenders  the  following: 


PLEA  OF  GUILTY 


.  ADMISSION  TO  FACTS  SUFFICIENT 


OR  A  FINDING  OF  GUILTY  conditioned  on  the  dispositional  terms  indicated  below.  ( Include  all  proposed  terms:  guilty  finding,  finding  of 
jfficient  facts,  continued  without  finding,  dismissal,  fine,  costs,  probation  period  and  supervision  terms,  restitution  amount  Including  the 
lentification  of  the  recipient  of  restitution,  and  any  sentence  of  incarceration,  split  sentence  or  suspended  sentence,  etc.  Number  each  count  and 
jecify  terms  for  each  count  separately.)  , 


DEFENDANT'S  DISPOSITIONAL  TERMS 
(Check  :yes"  if  Prosecution  agrees  -  Check  "no"  if  Prosecution  disagrees) 


PROSECUTOR'S  RECOMMENDATION 
(Required  if  prosecutor  disagrees  with  terms) 


OUNTA:  f  ; 

■ 

■^//"fvt  t. , 

'  *  7  d 

f  l    YES    ,  /  NO 

OUNTB: 

■  '■■  »  \  ■■  -■■  .-  c.  v 

»,y  YES  <J  l<IO 

OUNT  C: 

:'  ■:     ■■  •.  -.>  c  -  Q 

YES  NO 

Signature  of  Defense  Counsel 


7"  Date  / 


■m^L — 

Signature  of 

Prosecutor 

SCTION  II 
iie  Court 


R  ADMISSION  ACCEPTED  BY  THE  COURT 

^ACCEPTS  the  tendered  Plea  or  Admission  on  the  defendant's  terms  set  forth  in  Section  I,  and  will  impose  sentence  in 
cordance  wWr-fetcf  terms,  subject  to  submission  of  defendant's  written  WAJVER(see  Section  TV  on  reverse  of  this  form),  completion»of  the 
quired  oral  COLLOQUY,  a  detemunation  that  there  is  a  FACTUAL  BASIS  for  the  Plea  or  Admission,  and  notice  of  ALIEN  RIGHTS. 

CCTION  IH  PLEA  OR  ADMISSION  REJECTED  BY  THE  COURT 

le  Court   REJECTS  the  defendant's  dispositional  terms  set  forth  above  and,  in  accordance  with  Mass,  R.  Grim.  P.  12  (c)(6)  has  set 

rtli  to  the  defendant  the  dispositional  terms  it  would  find  acceptable,  which  are: 


SFENDANT'S  DECISION  IF  COURT  REJECTS  TENDERED  PLEA  OR  ADMISSION: 


R438 


iCI'ION  IV       DEFENDANT'S  WAIVER  OF  RIGHTS  (G.L.  c.263,  s.6) 
ALIEN  RIGHTS  NOTICE  (G.L.  C.278,  S.29) 


I,  the  undersigned  defendant  understand  and  acknowledge  that  I  am  voluntarily  giving  up  my  right  to  be  tried  by  a  jury  or  a  judge  without 
jury  on  these  charges. 

I  have  discussed  my  Constitutional  and  other  rights  with  my  attorney.  I  understand  that  the  jury  would  consist  of  six  jurors  chosen  at 
adorn  from  (he  community,  and  that  I  could  participate  in  selecting  those  jurors,  who  would  determine  unanimously  whether  I  am  guilty  or  not 
iilty.  I  understand  that  by  entering  my  plea  of  guilty  or  admission,  I  will  also  be  giving  up  my  right  to  confront,  cross  examine,  and  compel  the 
endance  of  witnesses:  to  present  evidence  in  my  defense;  to  remain  silent  and  to  refuse  to  testify  or  provide  evidence  against  myself  by  asserting 
y  privilege  against  self-incrimination,  all  with  the  assistance  of  my  defense  attorney;  and  to  be  presumed  innocent  until  proven  guilty  by  the 
Dsecution  beyond  a  reasonable  doubt. 

I  am  aware  of  the  nature  and  elements  of  the  charge  or  charges  to  which  I  am  entering  my  guilty  plea  or  admission.  I  am  also  aware  of 
;  nature  and  range  of  the  possible  sentence  or  sentences. 

My  guiity  plea  or  admission  to  sufficient  facts  is  not  die  result  of  force  or  threats.  It  is  not  the  result  of  assurances  or  promises.  I  have 
cided  to  plead  guilty,  or  admit  to  sufficient  facts,  knowingly,  voluntarily  and  freely. 

I  am  not  under  the  influence  of  any  drug,  medication,  liquor  or  other  substance  that  would  impair  my  ability  to  understand  fully  the 
njstihitiotial  and  statutory  rights  that  I  am  waiving. 

I  understand  that  if  I  am  not  a  citizen  of  the  United  States,  conviction  of  this  offense  or  admission  to  sufficient  facts  to  warrant  a  rinding 
guilty  of  this  offense,  may  have  the  consequences  of  deportation,  exclusion  from  admission  to  the  United  States,  or  denial  of  naturalization 
rsuant  to  the  laws  of  the  United  States. 


<  \ 
i  \ 


Signature  of"  Defendant 


CTIONV        DEFENSE  COUNSEL'S  CERTIFICATE  (G.L.  c.218,  s.26a) 

As  required  by  G.L.  c.218  s.26a,  I  certify  that  as  legal  counsel  to  the  defendant  in  this  case,  I  have  explained  to  the  defendant  the  above- 
ted  provisions  of  law  regarding  the  defendant's  waiver  of  jury  trial  and  other  rights  so  as  to  enable  the  defendant  to  tender  a  plea  of  guilty  or 
nission  knowingly,  intelligently  and  voluntarily. 


Signature  of  Defense  Counsel 


B.B.O.No. 


s 


-7-7$ 


Date 


CTXON  VI      JUDGE'S  CERTIFICATION 


I,  THE  UNDERSIGNED  Justice  of  the  Municipal  Court  of  Boston,  addressed  the  defendant  directly  in  open  court.  I  made  appropriate 
[uiry  into  the  education  and  background  of  the  defendant  and  am  satisfied  that  the  defendant  fully  understands  all  of  the  rights  as  set  forth  in 
;rion  IV  of  the  form,  and 

t  the  defendant  is  not  under  the  influence  of  any  drug,  medication^  liquor  or  other  substance  that  would  impair  his  or  her  ability  to.  fully 
ierstand  those  rights.  I  find,  after  a  colloquy  with  the  defendant ,  that  the  defendant  has  knowingly,  intelligently  and  voluntarily  waived  all  of 
se  rights  as  explained  during  these  proceedings  and  set  forth  in  this  form. 

After  a  hearing,  I  have  found  a  factual  basis  for  the  charge(s)  to  which  the  defendant  is  pleading  guilty  or  admitting  to  sufficient  facts  and 
ave  found,  that  these  facts  as  related  by  the  prosecution  and  admitted  to  by  the  defendant  would  support  a  conviction  on  the  charges  to  which 
plea  or  admission  is  made. 

I  further  certify  that  the  defendant  was  informed  and  advised  that  if  the  defendant  is  not  a  citizen  of  the  United  States,  a  conviction  of  the 
ense  with  which  the  defendant  is  charged  may  have  the  consequences  of  deportation,  exclusion  from  admission  to  the  United  States,  or  denial 
naturalization,  pursuant  to  the  laws  of  the  United  States. 
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Commonwealth  v  Cuevas,  Miguel 


Details  fori  Docket:  ESCR2007-01535 


Case  Information 
Docket  Number: 

Entry  Date: 

Status  Date: 


Lead  Case: 
Trial  Deadline: 


ESCR2007-01535 
10/05/2007 
10/18/2012 
NA 

08/04/2008 


Caption: 
Case  Status: 
Session: 

Deadline  Status: 
Jury  Trial: 


Commonweatth  v  Cuevas, 
Miguel 

CtRm  D  -  4th  Floor  -  56 
Federal  St. 

Disp  (post  sentence  -Drug 
Lab) 

Active  since 
NO 


Parties  Involved 


3  Parties  Involved  in  Docket:  ESCR2007-01535 


Involved: 

Last  Name:  Cuevas 
Address: 


Zip  Code: 


ilephone: 


Role: ' 

Name: 
Addres< : 
State; 
Zip  Ext: 


Defendant 
Miguel 


Party- 
Involved: 

Last  Name: 


-Zip  Code: 
Telephone: 


Commonwealth 


First  Name; 
Address; 


Zip  Ext: 


Plaintiff 


Involved: 
Last  Name: 


Ctfctr:  


Zip  Code: 
Telephone: 


Role;  Surety 

First  Name: 

Address:  . 


— - 


Zip  Exl 


R441 


Attorneys  Involved 


9  Attorneys  Involved  for  Docket:  ESCR2007-01535 
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Calendar  Events 


31  Calendar  Events  for  Docket:  ESCR2007-01535.  ' 

N0      Date'  Time!  Calendar  Event:  SES:  Event  Status: 

1  11/09/2007     09:00  Arraignment  1  Event  not  held—joint  request 

2  11/28/2007     09:00  Arraignment  1  Event  held  as  scheduled 
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3 

01/14/2008 

09:00 

Conference:  Pre-Trial 

1 

Defendant  did  not  appear/default 

4 

01/28/2008 

09:00 

Conference:  Status  Review 

1 

Event  held  as  scheduled 

5 

02/28/2008 

09:00 

Hearing:  Fugitive/  Bail  Forfeit 

1 

Event  held  as  scheduled 

6 

05/19/2008 

09:00 

Conference:  Status  Review 

1 

Event  held  as  scheduled 

7 

06/04/2008 

09:00 

Hearing:  Bail 

1 

Event  not  held—joint  request 

8 

06/17/2008 

09:00 

Hearing:  Bail 

1 

Event  not  heid-joint  request 

9 

07/15/2008 

09:00 

Hearing:  Appointment  Counsel 

1 

Event  held  as  scheduled 

10 

08/04/2008 

09:00 

Hearing:  Discovery  Motions 

1 

Event  held  as  scheduled 

11 

09/03/2008 

09:00 

Hearing:  Compliance 

1 

Event  heid  as  scheduled 

12 

09/24/2008 

09:00 

Hearing:  Compliance 

1 

Event  not  held— joint  request 

13 

10/15/2008 

09:00 

Hearing:  Compliance 

1 

Event  not  held— joint  request 

14  . 

11/04/2008 

09:00 

Hearing:  Compliance 

1 

Event  not  held— joint  request 

15 

11/18/2008 

09:00 

Hearing:  Filing  of  Motion  to 
Suppress 

1 

Event  not  held— joint  request 

11/25/2008 

09:00 

Status:  Review  by  Session 

1 

Event  held  as  scheduled 

17 

12/09/2008 

09:00 

Hearing:  Evidentiary- 
suppression 

1 

Event  not  heid-joint  request 

18 

01/30/2009 

09:00 

Hearing:  Evidentiary- 
suppression 

1 

Event  moved  to  another  session 

19 

01/30/2009 

09:00 

Hearing:  Plea  Change 

2 

Event  held  as  scheduled 

20 

11/07/2012 

09:30 

Drug  Lab:  Hearing  Stay 
Sentence 

2 

Event  rescheduled  by  court  prior 
to  date 

21: 

11/09/2012 

09:30 

Drug  Lab:  Hearing  Stay 
Sentence 

2 

Event  not  held~req  of  Defendant 

22 

12/10/2012 

10:00 

Drug  Lab:  Status 

2 

Event  held  as  scheduled 

23 

02/05/2013 

14:00 

Drug  Lab:  Status 

4 

Event  held  as  scheduled 

24 

03/14/2013 

10:00 

Drug  Lab:  Status 

4 

Event  held  as  scheduled 

25 

04/29/2013 

10:00 

Drug  Lab:  Status 

4 

Event  held  as  scheduled 

26 

06/13/2013 

10:00 

Drug  Lab:  Status 

4 

Event  held  as  scheduled 

27 

08/08/2013 

10:00 

Drug  Lab:  Status 

4 

Event  heid  as  scheduled 

28 

10/03/2013 

10:00 

Drug  Lab:  Status 

4 

Event  held  as  scheduled 

29 

11/14/2013 

10:00 

Drug  Lab:  Discovery  Motions 

4 

Event  held  as  scheduled 

30 

12/19/2013 

10:00 

Drug  Lab:  Status 

4 

Event  held  as  scheduled 

31 

02/13/2014 

09:00 

Drug  Lab:  Status 

4 

Full  Docket  Entries 


^4  Docker  Entries  ?cr  Docket:  ESC  P2OO7-0 1535 


Ddt< 

10/05/2007 
10/10/2007 
10/22/2007 
11/09/2007 
11/28/2007 
11/28/2007 
11/28/2007 
11/28/2007 


Paper  No: 

1 
2 


Docket  Entry: 

Indictment  returned 

Case  Tracking  scheduling  order  ([casejudge])  mailed  [date:date] 
Summons  for  arraignment  issued  ret  10/22/07 
Summons  for  arraignment  issued  ret  11/9/07 
Deft  arraigned  before  Court 

Appearance  of  Commonwealth's  Atty:  Karen  Hopwood 

Committee  for  Public  Counsel  Services  appointed,  pursuant  to  Rule  53 

Appearance  of  Deft's  Atty:  Julie  Buszuwski 
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11/28/2007 

Deft  waives  reading  of  indictment 

11/28/2007 

RE  Offense  l:Plea  of  not  guilty 

11/28/2007 

RE  Offense  2: Plea  of  not  guiity 

11/28/2007 

RE  Offense  3: Plea  of  not  guilty 

11/28/2007 

RE  Offense  4: Plea  of  not  guilty 

11/28/2007 

Legal  counsel  fee  assessed  in  the  amount  of  $150.00  (David  Lowy, 

11/28/2007 

Justice) 

11/28/2007 

4 

Bail  set:  $40,000.00/$4,000.00  Surety/Cash.  (Rup,  J.) 

11/28/2007 

5 

Salem  District  Court  Notified  Bail. 

11/28/2007 

Pre-trial  hearing  conditions  of  probation  included;  1)  Continue 

11/28/2007 

living  at  11  1/2  Rice  Street  Salem.  2)  3X  week  report  to  Salem 

11/28/2007 

probation  in  person.  3)  No  illegal  drugs  4)  Random  screens  5)  Do  not 

11/28/2007 

apply  for  passport. 

11/28/2007 

Assigned  to  Track  "A",  see  scheduling  order 

12/17/2007 

VTP  warrant  issued 

01/14/2008 

VTP  warrant  issued 

01/15/2008 

6 

Cash  Bail  Received  from  Saiem  Superior  Court  ($4,000) 

01/28/2008 

7 

Order  of  notice  to  show  cause  forfeiture  of  bail  sent  to  Mary  Peguero 

02/28/2008 

No  One  Appears  Bail  ordered  forfeited  K.  Taylor  Notified  ([Kern,  J.) 

05/19/2008 

8 

VTP  warrant  recalled  notice  of  recall 

05/19/2008 

9 

Bail:  Defendant  held  without  bail  (Lowy,  J) 

06/20/2008 

10 

Motion  for  Funds  for  Spanish  Speaking  Investigator  Allowed  (Lowy,  J.) 

07/15/2008 

11 

Committee  for  Public  Counsel  Services  appointed,  pursuant  to  Rule  53 

07/15/2008 

11 

Larry  Maguire 

08/04/2008 

Tracking  deadlines  Active  since  return  date 

08/04/2008 

12 

Case  Tracking  scheduling  order  (Howard  Whitehead,  Justice)  mailed 

08/04/2008 

12 

8/4/2008 

08/04/2008 

13 

Motion  for  automatic  discovery:  disclosure  of  identification 

08/04/2008 

13 

procedures  filed  in  court 

08/04/2008 

14 

Motion  for  discovery  concerning  laboratory  testing  filed  in  court 

08/04/2008 

15 

Motion  for  reports  concerning  chain  of  custody  of  evidence  filed  in 

08/04/2008 

15 

court 

11/18/2008 

16 

Defendant's  MOTION  to  suppress  Identification 

01/30/2009 

RE  Offense  1: Guilty  plea  (lesser  offense)  (Dist.  of  Cocaine) 

01/30/2009 

RE  Offense  2: Guilty  plea  (lesser  offense)  (Dist.  of  Cocaine) 

01/30/2009 

RE  Offense  3: Guilty  plea  (lesser  offense)  (Dist,  of  Cocaine) 

01/30/2009 

RE  Offense  4:Guilty  plea  (lesser  offense)  (Dist.  of  Heroin) 

01/30/2009 

17 

Waiver  of  defendants'  rights 

01/30/2009 

18 

Defendant  sentenced  to  on  indictment  #  ESCR2007-1535  001,  Defendant 

01/30/2009 

18 

sentenced  to  Four  and  One  Half  (4  1/2)  years  to  Five  (5)  years 

01/30/2009 

18 

committed  to  Massachusetts  Correctional  Institution,  Cedar  Junction. 

01/30/2009 

18 

Defendant  deemed  to  have  273  jail  credit  days.  (David  Lowy,  Justice) 

01/30/2009 

19 

Defendant  sentenced  to  on  indictment  #  ESCR2007-1535  002,  Defendant 

01/30/2009 

19 

sentenced  to  Four  and  One  Half  (4  1/2)  years  to  Five  (5)  years 

01/30/2009 

19 

concurrent  with  ESCR2007-1535  001,  committed  to  Massachusetts 

01/30/2009 

19 

Correctional  Institution,  Cedar  Junction.  Defendant  deemed  to  have 

01/30/2009 

19 

273  jail  credit  days.  (David  Lowy,  Justice) 

r\-t  i' 
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20 

Defendant  sentenced  to  on  indictment  #  ESCR2007-1535  003,  Defendant 

01/30/2009 

20 

sentenced  to  Four  and  One  Half  (4  1/2)  years  to  Five  (5)  years 

01/30/2009 

20 

concurrent  with  ESCR2007-1535  001,  committed  to  Massachusetts 

01/30/2009 

20 

Correctional  Institution,  Cedar  Junction.  Defendant  deemed  to  have 

01/30/2009 

20 

273  jail  credit  days.  (David  Lowy,  Justice) 

01/30/2009 

21 

Defendant  sentenced  to  on  indictment  #  ESCR2007-1535  004,  Defendant 

01/30/2009 

21 

sentenced  to  Four  and  One  Half  (4  1/2)  years  to  Five  (5)  years 

01/30/2009 

21 

concurrent  with  ESCR2007-1535  001,  committed  to  Massachusetts 

01/30/2009 

21 

Correctional  Institution,  Cedar  Junction.  Defendant  deemed  to  have 

01/30/2009 

21 

273  jail  credit  days.  (David  Lowy,  Justice) 

01/30/2009 

22 

Sentence  stayed  until  2/4/2009  (David  Lowy,  Justice) 

01/30/2009 

23 

Victim-witness/Mandatory  Drug  Assessment  fee  assessed:  $90.00/$150.00 

01/30/2009 

23 

(David  Lowy,  Justice) 

01/30/2009 

24 

Abstract  sent  to  RMV 

02/18/2009 

25 

Defendant  files  MOTION  to  revise  and  revoke  sentence 

04/27/2009 

26 

Deft  files  motion  for  jail  credits  and  issuance  of  a  corrected 

04/27/2009 

26 

mittimus,  Denied,  proper  credit  was  given.  (Lowy,  J.) 

09/28/2012 

27 

Deft  files  motion  to  be  declared  indigent.  (Copy  to  Lowy,  J.) 

10/18/2012 

28 

Defendant's  Motion  To  Vacate  Guilty  Plea  (Drug  Lab) 

10/18/2012 

29 

Defendant's  Motion  for  Discovery  (Drug  Lab) 

10/18/2012 

30 

Defendant's  Motion  to  Stay  Sentence  (Drug  Lab) 

10/22/2012 

MOTION  (P#27,  to  be  declared  indigent.)  allowed  (David  Lowy, 

10/22/2012 

Justice).  Copies  mailed  10/22/2012 

10/22/2012 

N.A.C.  form  forwarded  to  Boston. 

11/09/2012 

Appearance  of  Commonwealth's  Atty:  Jessica  M  Strasnick 

11/09/2012 

Appearance  of  Deft's  Atty:  Donna  M  Cuipylo 

11/09/2012 

31 

Commonwealth's  Opposition  to  the  Defendant's  Motion  to  Stay  Execution 

11/09/2012 

31 

of  Sentence  Filed 

11/09/2012 

Motion  Withdrawn  by  Counsel  in  Open  Court  (Lowy,  J.)  (Motion  #29) 

06/13/2013 

Attorney  Cirprolo  reports  that  matter  referred  to  CPCS  drug  lab  unit 

08/08/2013 

Appearance  of  Deft's  Atty:  Nancy  J  Capian 

10/03/2013 

32 

MOTION  by  Deft:  for  Discovery  RE:  Examination  -  Testing  of  Alleged 

10/03/2013 

32 

narcotics  fiied  in  open  court  and  to  be  argued  11/14/13 
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1  COCAINE,  DISTRIBUTE,  SUBSQ.OFF.  c94C  s32A(d)  Guilty  plea  (lesser  offense) 
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COMMONWEALTH  OF  MASSACHUSETTS 
ESSEX  COUNTY 
SUPERIOR  CRIMINAL  COURT 

fl^n^mA^ow  sheet  AM/OR  ftEQWfiST  TOR  WARRANT 

(CIRCLE  WHICHKVEU  IS  APPROPRIATE 


(Last)  Cuovnsi 


1)013; 

mmm'.  5,11 


DEFENDANT  NAME: 
AKA(s): 

STREET  ADDRESS; 
CITY,  STATE.  ZIP: 
SSN  H:  020-66-2209  l'CP  »\ 

SEX:  Male  RACE: 
EYE  COLOR:  Brown  HAIR  COLOR:  Black 

MOTHER'S  MAIDEN  NAME: :  FATHER'S  NAME: 

OFFENSE:  Distribution  of  Cocaine.  2nd  or  Subsequent 

CHAPTER/SECTION:  94C/32A  DATE  OF  OFFENSE;  1/5/07,  1/8/07,  1/10/07 

PLACE  OF  OFFENSE:  Salem 
POLICE  DEPARTMENT:  Salem 

ATTY  FOR  THE  COMMON  WEALTH;  Karen  Hopwood  13130  It:  655885 

ATTY  FOR  THE  DEFENDANT:  SBOff: 


DOCKET  #:  ESCR2007-1 535-001  -004 
(First)  Miguel 


WEIGHT:  200 


WRITE  IN  THIS  AREA  ONLY  IF  WARRANT  REQUESTED 

TYPE  OF  WARRANT:  INDICTMENT  WARRRANT  (  )  DEFAULT  WARRANT  (  )  PROBATION 
WARRANT  (  ) 

PERSON  REQUESTING  WARRANT:  _     , 

POLICE  DEPARTMENT: 


DATE  WARRANT  ISSUED: 


EXTRADITION  LIMITS:  NEW  ENGLAND  /  NEW  YORK 

t*********»t**»**!tr**TO  D1£  FiujirjuY  CLERKS  OFI'ICE******************************* 


WARRANT  ENTERED: .  /J^//  ?/d7  


DATE 

WARRANT  ENTERED  BY: 


WARRANT  COMPUTER  NO.;     QjJlCK  Q6  'S3S~ 

klrasV/|{rmiiIjiio'/e;weinliiQ(It)nsh(fci 
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DEVALL,  PATRICK 
GOVERNOR 

TfMOTHY  P.  MURRAY 
LIEUTENANT  GOVERNOR 

JUDYAKM  SlGOV,  md 

SECRETARY 

JOHN  AUGR8ACH 
C0?*f{SS|ON£R 


The  Commonwealth  of  Massachusetts 

executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 
State  Laboratory  Institute 
305  South  Street 
Boston,  MA  02130 
617-983-6622 


DATE  RECEIVED:  08/09/2007 
PATE  ANALYZED :   0  9/13/2  0  07 


NO,  831976 

I  hereby  certify  that  the 
Contained  ia  1  plastic  batj 
Submitted  by  P.O.  N,  ■  O ! DONNELL 


substance 

MARKED  ; 
of  the  SALEM  POLICE  DEPT. 


321976 


Has  been  examined  with  the  following  results  s 
The  substance'  was  found  to  contain: 

Cocaine,  a  derivative  of  Coca  leaves,  as  defined  in  Chapter  94  C, 
Controlled  Substance  Act,  Section  31,  Class  B . ' 


NET  WEIGHT :  0.53  grams 
DEFENDANT :   CUEVAS ,  MIGUEL^ 


ASSISTANT^ALYSTS    Annie  Dookhan 


Kats 


:f3  acprbett 


On  {fits  day  14^  day  of  September  20Q7,  before  me,  the  undersigned  notary  public,  personally  appeared  the  above  signed 
subscriber^},  having  proved  to  rne  through  Department  of  Public  Health  documentation  to  be  the  person(s)  whose  name(s) 
is/are  signed  on  this  certificate  and  to  be  (an)  assistant  anafyst(s}  of  the  Department  of  Public  Health,  and  who  swore  to  me  that 
the  contents  of  this  document  are  frqihfut  and  accurate  to  the  best  of  his/her/their  knowledge  and  belief. 


Dartiela  Frasca 
Notary  Public 

Carnrnonwaaith  of  Massachusetts 
My  commission  expires  on 
November  28,  2008 


Panieia  Frasca,  NpWgWFUBUC 
My  commission  expires  on  November  28, 2008 

Chapter  111,  Section  13  of  the  General  Laws 

This  certificate  shai!  be  sworn  to  before  a  Justice  of  the  Peace  or  Notarv  Publfer^nH  <*\&  ;ur=>t*wi  ^r..4.-r  -   

« WiteTiVfcfiriSt  «KTir?  nVfl^cinnM^         '  t"1  "l  "VT'  ul,uy'  P0is6»-  medicine,  or  chemical  analyzed,  and  the  court  shall 

dW  J^uai  riotice  of  the  signature  of  the  analyst  or  assistant  anaiv^f  *m  of  th*      *h-^  u-,/,i,„  :„  ...... 
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DEVALL,  PATRICK 
GOVERNOS 

TIMOTHY  P.  MURRAY, 
LIEUTENANT  OGVppNOR 

JUDYANN  BIG8Y,  MD 
SECRETARY 

JOHN  AUER8ACH 

COMMISSfONER 


The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 
State  Laboratory  Institute 
.305  South  Street 
Boston,  MA  02130 
617-983-6622 


DATE  RECEIVED:  OS/OS>/2007 
DATE  ANALYSED:    09/12/2  007 


NO.  821975 

I  hereby  certify  that  the  substance 

Contained  in  1  -clastic  bag  MARKED j  8215/^ 

Submitted  by  P.O.  N.  0 » DONWBTjL    of  the  SALEM  POLIOS  DEPT. 

■Has  bean  examined  with  the  following  results: 
The  substance  was  found  to  contain: 

Heroin,    (diacetylmorphipe)   as  defined  in  Chapter  94  C,  Coiitroliea 
Substance  Ace,    Section  31,   Clans  A . 


NET  WBIGHTs   0.40  grams 
DEPENDANT:   CUEVAS ,  MIGUEL 


ASSISi^aJTANALYSTS    Annie  Dookhan 


On  ibis  day  l^'day,  of  September  5007.  before  me,  the  undersigned  notary  public,  personally  appeared  the  above  signed 
subscribers),  having  proved  to  me  through  Department  of  Public  Health  documentation  to  be  the  person(s)  whose  name(s) 
is/are  signed  on  this  certificate  md  to  be  (an)  assistant  analysf(s)  of  the  Department  of  Public  Health,  and  who  swore  to  me  thai 
the  contents  of  this  document  are  truthful  and  accurate  to  the  best  of  his/her/their  knowleclga  and  belief. 


Daniels  Frasca 

Notary  Public 

Commonwealth  of  Massachusetts 
My  commission  expfras  on 
Novemtw  28,  20QB 


:  panieia  Frasca  

My  commission  e^?eri5n  November  28,  2008 

Chapter  111,  Section  1 3  of  the  General  Laws 

composition,  quality,  and  the  net  weight  of  the  narcotic  or  other  drug,  poison,  medicine,  or  chsmicai  analyzed,  and  the  cour 

taKfi  ihdHal  nntirip  nf  tho  et'nn^him  rtf  the,  nn^iwr-*  ~- — * — •  •   


hail 
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DEVAL  L,  PATRICK 
OOVSRWOP 

TIMOTHY  P.  MURRAY 

UeOTENANT  GOVERNOR 

JUpYANN  BJGSY,  MO 

SECRETARY 

JOHN  AUERBACH 
COMMISSIONER 


The  Commonwealth  of  Massachusetts 
Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Heafth 
State  Laboratory  Institute,  305  South  Street 
Boston,  MA  02130 
617-983-6622 


DATE  RECEIVED :  08/09/2007 
DATE  ANALYZED;  09/17/2007 


NO.  921977 

I  hereby  certify  that  the  substance 

Contained  in  1  plastic  bag  X3ARKED; 
Submitted  by  P.O.  N.  O'DONNELL    of  the  SALEM  POLICE  DEPT. 


821977 


Has  been  examined  with  the  following  results s 
The  substance  was  found  to  contain: 

Cocaine,  a  derivative  of  Coca  leaver  as  defined  in  Chapter  94  C, 
Controlled  Stihfttanas  Act,   Section  31,   Class  B. 


NET  WEIGHT!   0.54  grama 
DEFENDANT:   CUEVAS ,  MIGUEL 


ASSSSTMIT^J^AL 

On  this  September  18,  2Q07.  before  rpa,  the  undersigned  notary  public,  personally  appeared  the  above  signed 
subscp'berfs),  having  proved  to  me  through  Department  of  Public  Health  documentation  to  be  the  personfs)  whose 
neme(s)  is/are  signed  on  this  certificate  and  to  be  fen)  assistant  analyses)  of  the  Department  of  Public  Health,  and 
who  swore  to  me  that  the  contents  Of  this  document  are  truthful  and  accurate  to  the  best  of  his/her/their  knowledge 
ancj  belief. 


eilsabstf)  L.  G'Brieri 

Notary  Public 

CorrimoftWCsHh  of  Massachusetts 

My  commission  expires  on 

Novern&er  24,  2011 

•  Elisabeth  L -O'Brien,  NOTARY  PUBLIC 
My  commission  expires  on  November  24,  201 1 

Chapter  111,  Section  1 3  of  the  General  Laws 

This  certificate  shall  be  sworn  to  before  a  Justice  of  the  Peace  or  Notary  Public,  and  the  jurat  shall  contain  a 
statement  that  the  subscriber  is  the  analyst  or  assistant  analyst  of  the  department.  When  properly  executed,  it  shall 
be  prima  fecfeevidence  of  the  _wm^ifion,jjyal(5(,  gfl^^M^^  BftfcS  S&TSture  of  me  analyst  or  assistant 
□r^iyat.'and  of  the  fact  that  he/she  is  such. 
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D£VAU..  PATRICK 

GOVKRNpR 

TIMOTHY  P.  MURRAY 

UGUTSNANT  BOVEnNOd 

JUDYANN  QfiSBY,  ,V1D 

SeOHF.TAflY 

JOHN  AUEtfBACH 


The  Commonwealth  of  Massachusetts 

KXWHV*  Office  r»f  Hoal*  or.H  Human  SiOtNYefeS. 

Department  of  Public  Health 
State  Laboratory  Institute,  305  South  Street- 
Boston,  MA  02130 
617-983-6622 


DATE  RECEIVED:  OS/09/2007 
DATE  ANALY2KD;  09/14/2007 


KO.  821978 

I  hereby  certify  that  the  pubstanee 

Contained  in  1  plastic  bag  MARKED; 
Submit  tod  by  &.O.  N,    O'DONNSLIj     of  the  SALEM  POMCE  DEPT. 


821978 


Has  bean  examined  with,  the  following  results; 
The  substance  was  found  co  contain : 

Cocaine,  a  derivative  of  Coca  leaves,  as  defined  in  Chapter  94  C, 
Controlled  Substance  Act,  Section  31,  Class  B -  , 


WET  WEIGHTS  0.15  grams 
DEFENDANT!   CU2VAS,  MIGUEL, 

ASSISTANT  ANALYSTS    Annie  Dookiian 


On  this  S^embfl^7,_2007,  before  me,  Ihe  undersigned  notijry  public,  personally  appeared  She  above  signed 
subscriber^),  having  proved  to  me  fjiroiJ0h  Department  of  Public  Health  documentation  to  be  the  pcrson(s)  whose 
naraafs)  Is/are  signed  on  this  cartifieata  and  So  bo  (an)  assistant  anpfyse(s)  of  the  Department  of  Public  Health,  and 
who  swore  to  ma  that  the  contents  of  tills  document  are  truthful  and  accurate  to  the  best  of  his/her/thoir  knowledge 
and  belief. 


Elisabeth  L  O'Srian 

MoEary  Pubflc 

Comn?ot)W02.'lt;  of  Mqsoschmotb 

Mi"  commission  expires  on 
Movsmtcr  24.  2011 

Elisabeth  L.  O'Brien,  NOTARY 'PUBLIC 
■  My  commission  expires  on  November  24,  201 1 

Chapter  111,  Section  13  of  the  Gepsral  Laws 

This  certificate  shall  b&  sworn  to  before  a  Juslice'of  the  Peace  or  Notary  Public,  and  Ihc  jurat  shall  contain  a 
statement  that  tha  subscriber  is  the  analyst  or  assistant  analyst  or"  the  depailmtsnr.  When  properly  executed,  it  shall 
bo  prima  fijde  8Videf!C8  Qf  the  Composition.  auaMv.  and  the-  net  w~i«,i .« or  u .»  norsouc  of  other  drug,  poison, 

■-.  -■»-•;•-  '•?-"<"«™  -'«"3«<«J,  ami  mo  court  8h«lt  take  judicial  notice  of  the  signature  of  (ha  analyst  or  assistant 

analyst,  and  of  the  fact  that  rte/she  js  such, 
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COMMONWEALTH  OF  MASSACHUSETTS 
ESSEX,   SS  SUPERIOR  COURT 


ESSEX  COUNTY 
GRAND  JURY 
RE:     MIGUEL  CUEVAS 


Presented  By:  KAREN  H.  HOPWOOD,  ESQ. 

Assistant  District  Attorney 


Friday,  October  5,  2007 
Salem,  Massachusetts 

BRENDA  M.  NADEAU ,    PCR,   P.O.   BOX  916,   GEORGETOWN,   MA  01833 
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MS.  HOPWOOD:     Good  morning,  ladies  and 
gentlemen  of  the  grand  jury.     My  name  is  Karen  Hopwood. 
I'm  an  Assistant  District  Attorney  in  Essex  County.  I 
have  for  your  consideration,  today,  the  following  letters 
of  presentment,  which  if  voted  upon  favorably,  would  read 
as  follows:     That  Miguel  Cuevas,  of  Salem,   in  the  County 
of  Essex,  on  the  fifth  day  of  January,  in  the  year  2007, 
at  Salem,   in  the  County  of  Essex,  aforesaid,  did 
unlawfully  distribute  cocaine,  a  derivative  of  coca 
leaves,   a  controlled  substance  in  Class  B  of  General  Laws 
Chapter  94C,  Section  31 . 

And  that  Miguel  Cuevas,  of  Salem,  in  the  County 
of  Essex,  on  the  eighth  day  of  January,  in  the  year  2007, 
at  Salem,  in  the  County  of  Essex,  aforesaid,  did 
unlawfully  distribute  cocaine,  a  derivative  of  coca 
leaves,  a  controlled  substance  in  Class  B  of  General  Laws 
Chapter  94C,  Section  31. 

That  Miguel  Cuevas,  of  Salem,  in  the  County  of 
Essex,  on  the  tenth  day  of  January,  in  the  year  2007 ,  at 
Salem,  in  the  County  of  Essex,  aforesaid,  did  unlawfully 
distribute  cocaine,  a  derivative  of  coca  leaves,  a 
controlled  substance  in  Class  B  of  General  Laws  Chapter 
94C,  Section  31 . 

That  Miguel  Cuevas,  of  Salem,   in  the  County  of 
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Essex,  on  the  tenth  day  of  January,   in  the  year  2007,  at 
Salem,   in  the  County  of  Essex,  aforesaid,   did  unlawfully 
distribute  a  controlled  substance  in  Class  A  of  General 
Laws,  Chapter  94C,  Section  31;  to  wit,  heroin. 
I  have  one  witness  for  you. 

STEVEN  BONA,  SWORN 

DIRECT  EXAMINATION 

Q        (By  Ms .  Hopwood)     Could  you  please  state  your  name  and 

spell  your  name  for  the  record? 
A        Steven  Bona .     Last  name  is  —  B-O-N-A. 
Q        Who  are  you  employed  by? 
A        Salem  Police  Department . 
Q        For  how  long? 

A        Approximately,  eighteen  years . 

Q        And  what  is  your  current  assignment? 

A        I'm  a  sergeant  assigned  to  the  detective  division. 

Q        And  what  are  your  duties  in  the  detective  division? 

A        We  have  general  duties .     You  know,  we  solve  most  of  the 

major  crimes,   robberies,  drugs,   sexual  assaults,  et 

cetera . 

Q        And  are  you  involved,  in  narcotics  investigations  within 


R456 


1 

2 
3 
4 
5 
6 
? 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


5 

the  City  of  Salem? 
A        Yes,  I  am. 

Q        Could  you  describe,  briefly,  what  level  of  narcotics 

investigations  you  handle? 
A        Any  range,   from  the  street  level,   forty  dollar  bag  deals, 

to  kilos,  you  know,   sellers,  dealers,  buyers . 
0        Do  you  have  an  opportunity  to  work  with  confidential 

informants? 
A        Yes,  we  do. 

Q        Do  you  also  have  opportunities  in  which  you  participate 

in  an  undercover  capacity? 
A  Yes. 

Q        Do  you,  yourself,  do  undercover  work? 
A        Not  any  more. 

Q        And  do  you  supervise  or  are  you  involved  in  the 

surveillance  work  that  goes  on? 
A  Yes. 

Q        Were  you  involved  —  in  the  first  week  of  January  2007, 
did  you  have  an  opportunity  to  speak  to  a  confidential 
informant  that  was  known  to  you,  that  told  you  about  an 
Hispanic  male  named  Miguel  Cuevas,  who  was  selling 
cocaine  in  and  around  the  Point  area  of  Salem? 

h        Yes,   I  did. 

2        And  did  that  person  provide  you  the  direct  connect 
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number,   the  Nextel  number  for  this  person  known  as  Miguel 
Cuevas? 
A       Yes,  he  did. 

0        And  did  that  person  provide  to  you  that  purchases  of 

cocaine  could  be  made  from  this  Miguel  Cuevas? 
A  Yes. 

Q        Could  you  describe,  where  is  the  Point  area  in  Salem? 
A        It  runs  along  Lafayette  Street,   from,  roughly,  Derby 

Street  up  to  about  Leach ' Street,  that  general  area  in 

there . 

Q        Could  you  describe  the  relevance  of  the  Point  area? 

A        It's  a  largely  Hispanic  area,  a  lot  of  quality  of  issues 

down  there,  including  drug  deals . 
Q        And  on  January  5,  2007,  did  you  have  an  opportunity  to 

meet  with  Officer  Rowe  of  the  Essex  County  Sheriff  s 

Department? 
A        Yes,   I  did. 

Q        And  what  is  Officer  Rowe' s  first  name? 
A        Kerry . 

Q        And  when  you  met  with  her,  was  it  discussed  her  doing  an 

undercover,  what  you  call,  an  undercover  buy? 
A        Yes,   it  was . 

Q        Could  you  describe,   just  generally,  what,  an  undercover 
buy  is? 
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A  An  undercover  buy  is  a  person  comes  in  dressed  just  like 
a  regular  civilian,  and  would  come  in  with  the  intent  or 
purpose  to  buy  drugs  from  an  alleged  drug  dealer. 

Q        And  it  would  be  a  law  enforcement  agent  that' s  dressed  in 
an  undercover  capacity? 

A  Yes. 

Q       And  on  January  fifth,  when  you  met  with  Officer  Rowe,  did 
you  provide  the  direct  connect  number  that  you  had  been 
provided  with  from  your  confidential  informant? 

A        Yes,  I  did. 

Q        Did  she  make  an  attempt  to  contact  that  direct  connect. 

number? 
A        Yes,  she  did. 

Q        Did  a  male  party  respond  at  the  other  end? 
A        Yes . 

Q        Did  the  male  party  give  a  name? 
A        He  said  his  name  was  John. 

Q        Did  Officer  Rowe  speak  with  the  person  who  called  himself 

John  to  make  arrangements  to  purchase  some  cocaine? 
A        Yes,   she  did. 

Q        And  did  John  tell  Officer  Rowe  to  meet  him  on  Ward 

Street,   around  the  corner  from  Lonnie? 
A        Yes,  she  did. 

Q        What  is  Lonnie? 
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A  It's  a  bar  on  the  corner  of  Lafayette  and  Ward  Street, 
and  it's  --  the  name  has  changed  now,  to  Casablanca. 

Q  Was  Officer  Rowe  given  forty  dollars  of  money  that  had 
been  logged? 

A        Yes . 

Q        From  the  Salem  Police  Department? 
A  Yes. 

0       And  when  —  once  Officer  Rowe  went  to  leave,  did  you  set 

up  surveillance? 
A        Yes,  yes,  we  did. 

Q        And  were  you  and  Detective  Jennings  involved  in  the 

surveillance? 
A        Yes,  we  were . 

Q        Could  you  describe  what  you  observed? 

A       We  dropped  Officer  Rowe  off  right  in  that  general  area, 
parked  our  car.     We  watched  her  walk  down  Ward  Street . 
About  three  doors  down,  we  started  moving  our  car ,  We 
went  around  the  block.     We  came  up  Ward  Street  just  as 
she  was  meeting  with  an  Hispanic  male . 

Q        And  was  that  just  a  few  doors  down  from  Lonnie' s? 

A        Yes,   it  was . 

Q       And  what  did  you  observe  at  that  point? 

A        We  observed  her  meet  with  an  Hispanic  male,  who  we 

recognized  him  to  be  Miguel  Cuevas .     We  saw  a  hand  to 


R460 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


9 

hand  sale  take  place .     We  saw  them  part  ways . 
Q        And  then,  did  Officer  Howe  meet  back  with  you? 
A        Yes,   she  did. 

Q        And  did  she  then  provide  you  with  a  twist  of  a  white 

chunk  powder  that  you  believed  to  be  cocaine? 
A       Yes,   she  did. 

Q        Did  she  tell  you  that  the  male  who  had  gone  by  the  name 

of  John,  handed  her  that  twist  of  suspected  cocaine  after 
she  had  handed  him  the  forty  dollars  of  currency  that  you 
had  provided  to  her? 

A        Yes,   she  did. 

Q       And  was  that  twist  then  placed  into  evidence? 
A        Yes,   it  was. 

Q        Did  you  then  have  an  opportunity  to  show  Officer  Rowe  a 

photograph? 
A        Yes,   I  did. 

Q       And  was  she  able  to  identify  that  photograph  as  the 

person  that  she  had  purchased  the  suspected  cocaine  from? 

A  She  said  that  was  the  person  that  just  sold  her  the 
cocaine . 

Q        And  who  was  that  a  photograph  of? 

A        Miguel  Cuevas . 

Q        Date  of  birth  8/16/85? 

A        Correct,  yes . 
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Q        And  on  January  8,  2007,  did  Officer  Rowe,  and  then  also 

Officer  Doyle,   come  to  the  Salem  Police  Department? 
A       Yes,  they  did. 
Q        Where  is  Officer  Doyle  from? 

A       She  works  for  the  Swampscott  Police  Department. 
Q        What  is  her  name? 
A  Candace, 

Q        And  did  the  two  of  them  come  to  work  in  an  undercover 

capacity? 
A        Yes,  they  did. 

Q        Could  you  describe  what  happened  at  that  point? 

A        They  reported  to  the  police  station,  and  Officer  Rowe, 
again  dialed  that  direct  connect  number,  and  the  party 
now  identified  as  Miguel  Cuevas,   asked  —  you  know ,  they 
arranged  to  purchase  some  cocaine .     He  asked  them  to  meet 
them  down  by  his  street,   at  the  corner  of  Bridge  and  Rice 
Street,  where  he  would  be  waiting  for  them. 

Q        Did  she  recognize  the  voice  as  the  same  voice  from  the 
previous  transaction? 

A        Yes,   she  did. 

Q        And  did  he  specifically  ask  to  come  by  my  house  to  pick 
him  up,  so  that  they  can  go  and  get  it? 

A  Yes. 

0        So,  did  you,   at  that  point,  provide  Officers  Rowe  and 
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Doyle  a  surveillance  motor  vehicle? 
A        Yes,  we  did. 

Q        And  did  you  conduct  surveillance  of  them? 
A        Yes,  we  did. 

Q        Along  with  Detective  Jennings,  again? 
A  Yes. 

Q       And  could  you  describe  what  you  observed? 

A        We  observed  them  to  pull  up  to  the  corner  of  Bridge  and 

Rice  Street .     We  saw  that  they  pulled  over  to  the  side  of 
the  street .    An  Hispanic  male  got  out,  got  in  the 
vehicle , 

Q        Did  you  recognize  that  person? 
A        Yes,  we  did. 

Q        Was  it  the  same  person  who  Officer  Rowe  had  met  with 

before? 
A        Yes,   it  was . 

Q        And  the  same  person  that  you  recognized  as  being  Miguel 

Cuevas? 
A        Correct,  yes . 

Q        And  he  got  into  the  vehicle  that  they  were  in? 
A        Yes . 

Q        Did  they  then  drive? 

A        Yes .     They  drove  down  Bridge  Street  towards  downtown 

Salem,  taking  a  left  onto  Winter  Street,  down  Hawthorne 
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Boulevard,  onto  Congress  Street,   and  they  took  a  right  up 

Palmer  Street . 
Q        Did  they  stop  just  past  22  Palmer  Street? 
A        Yes,  they  did. 

Q        Did  the  person  identified  as  Miguel  Cuevas  get  out  of  the 

motor  vehicle  at  that  point? 
A        Yes,  he  did. 

Q        Walk  onto  Harrison  Avenue  and  was  out  of  sight? 

A  Yes. 

Q        Did  he  return  about  three  minutes  later? 
A        Yes,  he  did. 

Q        Get  back  into  the  motor  vehicle? 
A  Yes. 

Q        And  at  that  point  —  the  motor  vehicle,  driven  by  Officer 
Rowe  and  Officer  Doyle? 

A  Yes. 

Q        And  where  did  they  go  to  at  that  point? 

A        They  dropped  him  off,   right  by  Lonnie' s,  again,  at 

Lafayette  and  Ward  Street,  they  dropped  Miguel  Cuevas 

off. 

Q        Did  you  then  meet  back  with  Officer  Rowe  and  Officer 

Doyle  at  the  Salem  Police  Station? 
h        Yes,  we  did. 

3        Did  Officer  Rowe  then  provide  to  you  another  twist  of 
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what  was  believed  to  be  cocaine? 
A  Yes. 

Q        And  was  that  placed  into  evidence? 

A        Yes,   it  was, 

Q        Did  Officer  Rowe  also  describe  to  you  that  Miguel  Cuevas 
would  not  introduce  them  to  the  party  that  he  had  gotten 
it  from,  just  told  them  to  call  when  they  needed 
something? 

A        Yes,   that's  correct . 

Q        And  on  January  10,   2007,  did  Officer  Rowe  and  Officer 
Doyle,  again,  report  to  the  Salem  Police  Department  to 
continue  their  work  in  an  undercover  capacity? 

A        Yes,   they  did. 

Q       And  related  to  this  investigation? 
A  Yes. 

Q        And  did  they,  at  about  seven  p.m.,  call  the  direct 

connect  number  that  they  had  and  speak,  again,  to  the 
party  who  had  identified  himself  as  John  and  they 
recognized  to  be  Miguel  Cuevas? 

A        Yes,  they  did. 

Q        Were  arrangements  made ,  again,  for  Officer  Doyle  and 
Officer  Rowe  to  pick  that  person  up  at  that  same  spot 
where  they  had  picked  him  up  on  January  eighth? 

A  Yes. 
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Q        Again,  that  was  the  corner  of  Rice  and  Bridge  Street ;  is 

that  correct? 
A  Yes. 

Q        Was  surveillance,  again,   set  up? 
A        Yes,   it  was . 

0        And  were  they,  again,  provided  with  a  motor  vehicle? 
A        Yes . 

Q        Did  they  proceed  to  that,  area? 
A        Yes,  they  did. 

Q        Could  you  describe  your  observations  of  what  you  saw? 

A        We  saw  it  go  back  to  the  same  general  area,  again,  pull 
up  on  Palmer  Street,  again,  and  pulled  over  to  the  curb . 
We  then  saw  the  Spanish  male,  Miguel  Cuevas,  get  out  of 
the  vehicle  and  he  walked  into  Theo's  Market .     He  was  in 
there  for  a  real  brief  period  of  time,   came  back  out ,  got 
back  in  the  motor  vehicle.     The  motor  vehicle  then  went 
up  Palmer  Street  to  Lafayette,  took  a  left  onto 
Lafayette,   left  onto  Levitt,  and  pulled  over  and  parked 
onto  Levitt  Street . 

Q       And  at  that  point,  did  Miguel  Cuevas  exit  the  vehicle? 

A        Yes,  he  did. 

Q        Strike  that .     Actually,  just  to  back  you  up  for  a  moment, 
when  you  saw  a  male  get  into  the  vehicle,  did  you 
recognize  that  male? 
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The  same  male,  Miguel  Cuevas,  got  back  in,   yes . 
Was  that  the  same  male  that  exited  the  vehicle  and  then 
returned  to  the  vehicle  after  going  into  the  market? 
Yes,  it  was . 

And  then,  you  saw  that  male  get  out  of  the  vehicle, 
again? 

Yes .     They  had  parked  by  17  Levitt  Street .     He  got  out  of 
the  vehicle  and  walked,  up  Levitt  Street  towards 
Lafayette . 

Did  Officers  Rowe  and  Doyle  then  meet,  you,  again,  back  at 
the  Salem  Police  Station? 

Yes.     After  the  male  had  taken  a  right  onto  Harrison 
Avenue,  out  of  sight ,  again,  a  few  minutes  later,  came 
back  out  of  Harrison  Avenue  and  got  back  into  the  motor 
vehicle,  and  then,  he  --  he  got  back  into  the  motor 
vehicle .     They  drove  him  back  to  Bridge  and  Rice  Street, 
again,  where  they  dropped  him  off. 

And  at  that  point,  did  they,  Officer  Rowe  and  Officer 
Doyle,  then  meet,  you  back  at  the  Salem  Police  Station? 
Yes,  they  did. 

When  you  arrived  back  there,  did  Officer  Rowe  provide  you 
with  one  twist  that  contained  a  brown  powder  that  you 
believed  to  be  heroin? 
Correct,   yes . 
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Did  she  also  provide  you  with  another  twist  of  a  white 
chunk  powder  that  you  believed  to  be  cocaine? 
Yes,  she  did. 

Did  she  provide  to  you  that  they  had  asked  the  male 
identified  as  Miguel  Cuevas  if  he  could  get  heroin  as 
well  as  cocaine,  that  he  told  them  that  he  would  try, 
then  Officer  Rowe  handed  him  forty  dollars  from  the  Salem 
Police  money  for  the  heroin,  and  Officer  Doyle  handed  him 
fifty  dollars  from  the  money  for  the  cocaine,  that  he  was 
able  to  get  both  for  them  on  Harrison  Avenue,  but  again , 
would  not  tell  them  or  introduce  them  to  the  party  that 
he  got  it  from;  is  that  correct? 

Correct.     Officer  Doyle  handed  him  the  fifty  dollars  for 
the  cocaine,  as  well  as  Officer  Rowe,  yes. 
Were  those  items  also  put  into  evidence? 
Yes,  they  were . 

And  were  they,  subsequently,   submitted  to  the  state 
laboratory  for  testing? 
Yes,  they  were . 

And  was  the  substance  that  you  had  believed  to  be  heroin 
examined  at  the  state  laboratory  and  found  to  contain 
heroin? 
Yes,  it  was . 

And  is  that  certification  number  821975? 
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A        Yes,   it  is. 

MS.  HOP WOOD:     I'd  ask  if  that  could  be  marked 
as  Exhibit  One,  please? 

(Exhibit  No.  1,  marked;  Certificate  of 

Analysis . } 

Q        And  the  other  three  twists  of  what  you  suspected  to  be 
cocaine  were  also  submitted  to  the  state  laboratory, 
related  to  the  other  purchases,  correct,  from  the  fifth, 
the  eighth  and  the  tenth? 

A        That's  correct,   yes . 

Q        Were  those  also  submitted? 

A        Yes,  they  were . 

Q        Did  you  have  an  opportunity  to  review  the  state 

certification  related  to  those  three  twists? 
A        Yes,   I  have . 

Q        Does  certification  number  821976  certify  that,  that 

substance  was  found  to  contain  cocaine? 
A  Yes. 

Q        And  does  certification  821977  certify  that  that  substance 

was  found  to  contain  cocaine? 
A  Yes. 

Q        And  does  certification  821978  certify  that  that  substance 

was  found  to  contain  cocaine? 
A  Yes. 
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MS.  HOPWOOD:     I'd  ask  that  these  be  marked  as 
Exhibits  Two,  Three  and  Four. 

(Exhibit  No.  2,  marked;  Certificate  of 

Analysis . ) 

(Exhibit  No.   3,  marked;  Certificate  of 

Analysis , } 

(Exhibit  No.   4,  marked;  Certificate  of 

Analysis . ) 

MS.  HOPWOOD:     I  have  no  further  questions  for 
this  witness.     Do  any  of  the  grand  jurors  have  any 
questions? 

If  you  could  wait  outside? 

THE  FOREPERSON:    All  those  in  favor  of  allowing 
the  Assistant  District  Attorney  to  remain  while  we 
deliberate,  please  raise  your  hand? 

The  Assistant  District  Attorney  may  remain . 

{Whereupon,  the  court  reporter  exited  the  room 
and  subsequently  returned. ) 

MS.  HOPWOOD:     The  grand  jurors  having  returned 
true  bills,   I  have  for  your  further  consideration  that 
Miguel  Cuevas,  of  Salem,   in  the  County  of  Essex,   on  the 
fifth  day  of  January,  in  the  year  2007,   at  Salem,   in  the 
County  of  Essex,  aforesaid,  defendant  having  been 
previously  convicted  of  manufacturing,  distributing, 
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dispensing  or  possessing  with  intent  to  manufacture, 
distribute  or  dispense  a  controlled  substance  as  defined 
by  Section  31  of  General  Laws  Chapter  94C,  under  this  or 
any  prior  law  of  the  Commonwealth  or  of  any  offense  of 
any  other  jurisdiction,   federal,  state  or  territorial, 
which  is  the  same  as  or  necessarily  includes  the  elements 
of  said  offense . 

Further,  Miguel  Cuevas,  of  Salem,   in  the  County 
of  Essex,  on  the  eighth  day  of  January,  in  the  year  2007, 
at  Salem,   in  the  County  of  Essex,  aforesaid,  said 
defendant  having  been  previously  convicted  of 
manufacturing,  distributing,  dispensing  or  possessing 
with  dntent  to  manufacture,  distribute  or  dispense  a 
controlled  substance  as  defined  by  Section  31  of  General 
Laws  Chapter  94C,  under  this  or  any  prior  law  of  the 
Commonwealth  or  of  any  offense  of  any  other  jurisdiction, 
federal,   state  or  territorial,  which  is  the  same  as  or 
necessarily  includes  the  elements  of  said  offense. 

That  Miguel  Cuevas,  of  Salem,   in  the  County  of 
Essex,  on  the  tenth  day  of  January,  in  the  year  2007 ,  at 
Salem,   in  the  County  of  Essex,  aforesaid,   said  defendant 
having  been  previously  convicted  of  manufacturing, 
distributing,  dispensing  or  possessing  with  intent  to 
manufacture,  distribute  or  dispense  a  controlled 
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substance  as  defined  by  Section  31  of  General  Laws 
Chapter  94C,  under  this  or  any  prior  law  of  the 
Commonwealth  or  of  any  other  offense  of  any  other 
jurisdiction,   federal,   state  or  territorial,  which  is  the 
same  as  or  necessarily  includes  the  elements  of  said 
offense . 

And  that  Miguel  Cuevas,  of  Salem,   in  the  County 
of  Essex,  on  the  tenth  day  of  January,  in  the  year  2007, 
at  Salem,   in  the  County  of  Essex,  aforesaid,  said 
defendant  having  been  previously  convicted  of 
manufacturing,  distributing,  dispensing  or  possessing 
with  intent  to  manufacture,  distribute  or  dispense  a 
controlled  substance  as  defined  by  Section  31  of  General 
Laws  Chapter  94C,   under  this  or  any  prior  law  of  the 
Commonwealth  or  of  any  offense  of  any  other  jurisdiction, 
federal,   state  or  territorial,  which  is  the  same  as  or 
necessarily  includes  the  elements  of  said  offense . 

That  last  presentment  is  related  to  the  heroin . 
The  other  three  —  the  one  prior  to  that,   is  related  to 
the  cocaine  on  January  tenth,  and  the  other  two  are 
related  to  the  other  cocaine  as  the  dates  —  date  is  on 
the  indictment.     Just  for  the  tenth,  I  want  to  be  sure 
that  you  understood  that  one  was  for  the  heroin  and  one 
was  for  the  cocaine. 
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1  STEVEN  BONA,  RECALLED 

2 

3  DIRECT  EXAMINATION,  RESUMED 

4 

5  Q         (By  Ms.  Hopwood)     I  just  want  to  remind  you  that  you' re 

6  still  under  oath? 

7  A  Yes. 

8  Q  Sergeant  Bona,  have  you  had  an  opportunity  to  review  the 

9  Board  of  Probation  record  of  Miguel  Cuevas? 

10  A  Yes. 

11  Q  And  is  that  the  same  Miguel  Cuevas  that  was  convicted  of 

12  possession  to  distribute  Class  B  out  of  —  on  docket 

13  0336CR3522,   in  2003? 

14  A  Yes. 

15  Q  And  is  that  the  same  Miguel  Cuevas  who  was  convicted  of 

16  distribution  of  Class  B,  docket  0336CR3625,   from  2003? 

17  A  Yes,  it  is. 

18  MS.  HOPWOOD:     I  have  no  further  questions  for 

19  this  witness ,     Do  any  of  the  grand  jurors  have  any 

20  questions  for  the  witness? 

21  Q  Thank  you. 

22  A  Thank  you. 

23  THE  FOREPERSON:     All  those  in  favor  of  allowing 

24  the  Assistant  District  Attorney  to  remain  while  we 
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deliberate,  please  raise  your  hand? 

The  Assistant  District  Attorney  may  remain, 
(Whereupon,  the  hearing  concluded. ) 
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CERTIFICATE 

I,  Brenda  M .  Nadeau,  a  Notary  Public  in  and  for 
the  Commonwealth  of  Massachusetts,  do  hereby  certify  that 
the  foregoing  record,  Pages  1  to  22,  inclusive,  is  a  true 
and  accurate  transcript  of  my  System  Tapes  to  the  best  of 
my  knowledge,   skill  and  ability. 


In  Witness  Whereof,   I  have  hereunto  set  my  hand 
and  Notarial  Seal  this  f^day  of  October,  2007. 


Brenda  M.  Nadeau 
Notary  Public 


My  Commission  expires :     July  17,  2009 
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COMMONWEALTH  OF  MASSACHUSETTS 

Essex,  to  wit: 

At.  the  SUPERIOR  COURT  begun,  and  holden  at  Salem,  within  and  for  said 
County  of  Essex,  on  the  first  Monday  of  October  in  the  year  of  our  Lord  two 
thousand  seven. 

THE  JURORS  for  the  Commonwealth  of  Massachusetts  upon  their  oath 
present,  that 


MIGUEL  CUEVAS 


of  Salem,  in  said  County  of  Essex,  on  the  fifth  day  of  January,  in.  the  year  of  our 
Lord  two  thousand  seven,  at  Salem  in  the  County  of  Essex  aforesaid 

did  unlawfully  distribute  cocaine,  a  derivative  of  coca  leaves  a  controlled 
substance  in  Class  B  of  (XL.  chapter  94C,  section  31, 


against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided, 


R476 


(Second  Page) 

And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that 


MIGUEL  CU'EVAS 


of  Salem,  in  said  County  of  Essex,  on  the  eighth  day  of  January,  in  the  year  of 
our  Lord  two  thousand  seven,  at  Salem  in  the  County  of  Essex,  aforesaid 


said  defendant  having  been  previously  convicted  of  manufacturing,  distributing, 
dispensing,  or  possessing  with  intent  to  manufacture,  distribute  or  dispense  a 
controlled  substance  as  defined  by  section  31,  of  G.L.  chapter  94C,  under  this  or 
any  prior  law  of  the  Commonwealth  or  of  any  offense  of  any  other  jurisdiction, 
federal,  state  or  territorial,  which  is  the  same  as  or  necessarily  includes  the 
elements  of  said  offense, 


against  the  peace  of  the  Commonwealth  aforesaid,  and  contraiy  to  the  form  of  the 
statute  in  such  case  made  and  provided- 

. .  Distri  ct  Aitondy^' 


Forepefson^^^gCrand  Jury 
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COMMONWEALTH  OF  MASSACHUSETTS 

Essex,  to  wit: 

At  the  SUPERIOR  COURT  begun  and  holden  at  Salem,  within  and  for  said 
County  of  Essex,  on  the  first  Monday  of  October  in  the  year  of  our  Lord  two 
thousand  seven. 

THE  JURORS  for  the  Commonwealth  of  Massachusetts  upon  their  oath 
present,  that 


MIGUEL  CUEVAS 


of  Salem,  in  said  County  of  Essex,  on  the  eighth  day  of  January,  in  the  year  of 
our  Lord  two  thousand  seven,  at  Salem  in  the  County  of  Essex  aforesaid 

did  unlawfully  distribute  cocaine,  a  derivative  of  coca  leaves  a  controlled 
substance  in  Class  B  of  G.L.  chapter  94C,  section  31, 


against  the  peace  of  die  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided. 
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And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that 


of  Salem,  in  said  County  of  Essex,  on  the  fifth  day  of  January,  in  the  year  of  our 
Lord  two  thousand  seven,  at  Salem  in  the  County  of  Essex  aforesaid 

said  defendant  having  been  previously  convicted  of  manufacturing,  distributing, 
dispensing,  or  possessing  with  intent  to  manufacture,  distribute  or  dispense  a 
controlled  substance  as  defined  by  section  31,  of  G.L.  chapter  94C,  under  this  or 
any  prior  law  of  the  Commonwealth  or  of  any  offense  of  any  other  jurisdiction, 
federal,  state  or  territorial,  which  is  the  same  as  or  necessarily  includes  the 
elements  of  said  offense, 


against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided. 


MIGUEL CUEVAS 


M  ■ — UV 


A  TiUHxBlU,' 

N  / 


Fo! 
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DIRECT 
SALEM 


ESCR20Q7- 

"1533 


Commonwealth  of  Massachusetts 
VERSUS 
MIGUEL  CUEVAS 


Superior  Court       October        Term,  2007 


Distribution  of  Cocaine, 


Second  or  Subsequent  Offense       Stipule,-  Coart.  by  the  Grand  Jury 

and  ordered  to'  be  /lied.""  " ""  '  '3 


94C/32A  Clerk 


to  prsssnted  in  said 
Jy  the  Grand  Jury 
s  /lied. 


COMMONWEALTH  OF  M AS SACHU SETTS 


Essex,  to  wit: 

At  the  SUPERIOR  COURT  begun  and  holden  at  Salem,  within  and  for  said 
County  of  Essex,  on  the  first  Monday  of  October  in  the  year  of  our  Lord  two 
thousand  seven, 

THE  JURORS  for  the  Commonwealth  of  Massachusetts  upon  their  oath 
present,  that 


MIGUEL  CUEYAS 


of  Salem,  in  said  County  of  Essex,  on  the  tenth  day  of  January,  in  the  year  of  ou  r 
Lord  two  thousand  seven,  at  Salem  in  the  County  of  Essex  aforesaid 

did  unlawfully  distribute  cocaine,  a  derivative  of  coca  leaves  a  controlled 
substance  in  Class  B  of  G.L.  chapter  94C,  section  3 1 , 


against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided. 
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And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that 

MIGUEL  CUEVAS 


of  Salem,  in  said  County  of  Essex,  on  the  tenth  day  of  January,  in  the  year  of  our 
Lord  two  thousand  seven,  at  Salem  in  the  County  of  Essex  aforesaid 

said  defendant  having  been  previously  convicted  of  manufacturing,  distributing, 
dispensing,  or  possessing  with  intent  to  manufacture,  distribute  or  dispense  a 
controlled  substance  as  defined  by  section  3 1 ,  of  G .L.  chapter  94C,  under  this  or 
any  prior  law  of  the  Commonwealth  or  of  any  offense  of  any  other  jurisdiction, 
federal,  state  or  territorial,  which  is  the  same  as  or  necessarily  includes  the 
elements  of  said  offense. 


■■^n  ~-  -iXr — 


against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the 


statute  in  such  case  made  and  provided. 
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.DIRECT 

salem: 


ESCR2007- 


«1535  C0 


Commonwealth  of  Massachusetts 
VERSUS 
MIGUEL-  CUEVAS 


Superior  Court       October        Term.  2007 


Distribution  o  f  Cocaine, 
Second  or  Subsequent  Offense      e^x.  ss.  :  ^ 

B~:'unr;c  >o  and  presented  in  said 


COMMONWEALTH  OF  MASS  A  CHUSETTS 


Essex,  to  wit: 

At  the  SUPERIOR  COURT  begun  and  ho! den  at  Salem,  within  and  for  said 
County  of  Essex,  on  the  first  Monday  of  October  in  the  year  of  our  Lord  two 
thousand  seven, 

THE  JURORS  for  the  Commonwealth  of  Massachusetts  upon  their  oath 
present,  that 


MIGUEL  CUEVAS 


of  Salem,  in  said  County  of  Essex,  on  the  tenth  day  of  January,  in  the  year  of  our 
Lord  two  thousand  seven,  at  Salem  in  the  County  of  Essex  aforesaid 

did  unlawfully  distribute  a  controlled  substance  in  Class  A  of  G.L.  chapter  94C, 
section  31,  to  wit:  heroin, 


against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided. 
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And  the  jurors  aforesaid,  upon  their  oath  aforesaid,  do  further  present,  that 


of  Salem,  in  said  County  of  Essex,  on  the  tenth  day  of . January,  in  the  year  of  our 
Lord  two  thousand  seven,  at  Salem  in  the  County  of  Essex  aforesaid 

said  defendant  having  been  previously  convicted  of  manufacturing,  distributing, 
dispensing,  or  possessing  with  intent  to  manufacture,  distribute  or  dispense  a 
controlled  substance  as  defined  by  section  31,  of  G..L.  chapter  94C,  under  this  or 
any  prior  law  of  the  Commonwealth  or  of  any  offense  of  any  other  jurisdiction, 
federal,  state  or  territorial,  which  is  the  same  as  or  necessarily  includes  the 
elements  of  said  offense, 


against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the 
statute  in  such  case  made  and  provided , 


MIGUEL  CUEVAS 
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DIRECT 
SALEM 


ESCR2007-  ^153> 


Commonwealth  of  Massachusetts 


VERSUS 


MIGUEL  CUEVAS 

CD 
00 

    ~  C£ 


Superior  Court       October        Term,  2007 


Distribution  of  Heroin, 
Second,  or  Subsequent  Offense  Essex  ssflCT  •  -  5  ^0? 

:  ■''  ■'  P'assntsd  in  said 
Be;-: r  Cc;.;;-:,  ■■;>:  >r?e  Grand  Jusy 
anc;  oirJarc-d  vc  be  f;ied. 

     —  Clsbk    /  / 


COMMONWEALTH  OF  MASSACHUSETTS 

ESSEX,  s:>.  Superior  Court  Department 

Criminal  No.:  ESCR20O7-1535-O0S-O04 

COMMONWEALTH 


MIGUEL  CUEVAS 
DEFENDANT 


In  the  above  enter  the  appearance  of  tile  undersigned  for  the  COMMONWEALTH. 

Name  of  Attorney:     Karen  H.  Hopwood 

Address:  Office  of  the  Eastern  District  Attorney 

Ten  Federal  Street 
Salem,  MA.  01970 

Telephone:  (978)  745-6610  ext.  5078 

BBO#:  655885 

(DO  NOT  WKJTK  BELOW  THIS  LINE)     


FILED: 


ssistantClerk 


ATTEST:   ILUAAlMlJUl  (Uli 

Ass 


This  appearance  subject  to  Rule  7  of  the  Massachusetts  Rules  of  Criminal  Procedure. 


klrn.?k.'jjfoii(!iyryf'llo[ii£C>f;ljlpL:aj,OUCi 
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fit 


Essex  Superior  Court 
Superior  Court  House 
34  Federal  Street 
Salem,  MA  10970 


TO;  Clerk/Magistrate 

District  Court  Department 
Sakm  District  Court 


RE:    Miguei  Cuevas 

Superior  Court  DOCKET*:  ESCR2007-01535 
Dear  Clerk/Magistrate: 

Following  Indictment  on  the  above  named  defendant  appeared  before  this  court  on  was 
1 1/28/2007  and  was  arraigned  on  charges  of; 

01/OS/2007  COCAINE,  DISTRIBUTE,  SUBSQ.OFF.  C94C  s32A(d) 
01/08/2007  COCAINE,  DISTRIBUTE,  SUBSQ.OFF.  C94C  s32A(d) 
01/10/2007  COCAINE,  DISTRIBUTE,  SU8SQ.OFF.  C94C  s32A(d) 
01/10/2007       DRUG,  DISTRIBUTE  CLASS  A,   SUBSQ.OFF.   C94C  s32G?) 

It  having  been  represented  to  this  Court  at  the  time  of  his  arraignment  that  the 
defendant  was  admitted  to  bail  on  all  or  some  of  these  identical  offenses  pending  in  the 
District  Court  Department,  Lynn  Division.  Prior  to  the  time  of  the  probable  cause  hearing 
this  Court  imposed  the  same  bail  and  accepted  the  same  surety  or  sureties  as  that  of  the 
corresponding  District  Court  Department  complaints  superseded  by  the  indictments. 

Upon  dismissal  of  the  complaints  in  the  District  Court  Department,  the  Clerk  is 
instructed  to  transmit  the  recognizance  on  all  cases,  the  affidavit  of  surety,  bond  or  cash 
as  the  case  may  be  to  the  Cierk  of  Courts  Superior  Court  Department,  this  all  being 
agreeable  with  the  defendant  and  surety  or  sureties. 

DatQd  at  Salem,  Massachusetts  this  .29th  day  of  November,  2007, 


ORDER  FOR  THE  TRANSMITTAL  OF  BAIL 


By  the  Court  (David  Lowy,  Justice) 


Entered;  11/29/2007 
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Commonwealth  of  Massachusetts 

Essex  Superior  Court 

Superior  Court  House 
34  Federal  Street 
Salem,  MA  10970 


i'O:  Cterk/Mayistrale 

District  Court  Department 
>'•-!<-- 1*  District  Court 

■afic f  ru'Ci,  <•>;-:;  7/": 


ORDER  FOR  THE  TRANSMITTAL  OF  BAIL 

...  f\ 

Rt:     Miguei  Cuevas 

Superior  Court  DOCKETS':  ESCR2007-01535 

>v....~> 

Dear  Clerk/Magistrate:  c "~ 

Following  indictment  on  the  above  named  dsfonclar.t  appeared  before  this  court  on  was 
1 1/28/2007  and  was  arraiqned  on  charges  of: 

Ol/OS/2007  COCAJNE.  DISTRIBUTE,  SUBSQ.OFF.  C94C  s32A(d) 
01/08/200?       COCAINE,  DISTRIBUTE,   SUBSQ.0FF.   C94C  siZAQd) 

01/10/200/        COCAINE,    DISTRIBUTE,    SUBSQ.O!;i".    c9tC   s32A(d)  I  i  (  H  W" 

0I/1O/20O7        DRUG,    DISTRIBUTE  CLASS  A,    SUESQ.Or-T.    c04C  532(b)  f-j  i  1 

it  having  been  represented  to  this  Court  at  the  time  of  his  arraignment  that  the 
defendant  was  admitted  to  bail  on  all  or  some  of  these  identical  offenses  pending  in  the 
District  Court  Department,  Lynn  Division.  Prior  to  (he  time  of  the  probable  cause  hearing 
this  Court  imposed  the  same  bail  and  accepted  the  same  surety  or  sureties  as  that  of  the 
corresponding  District  Court  Department  complaints  superseded  by  the  indictments. 

Upon  dismissal  of  the  complaints  in  the  District  Court  Department,  the  Clerk  is 
instructed  to  transmit  the  recognizance  on  all  cases,  the  affidavit  o?  surety,  bond  or  cash 
as  the  case  may  be  to  the  Clerk  of  Courts  Supwrioi  Court  Department,  this  ail  being 
agreeable  with  the  defendant  and  surety  or  sureties. 

Dated  at  Salem.  Massachusetts  this  29th  day  of  November,  2007. 

By  the  Court  (David  Lovvy,  Justice) 

Entered:  1 1/29/2007  Q&uty  Assistaf^Clerk 
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COMMONWEALTH  OF  MASSACHUSETTS 

ESSEX,  SS  SUPERIOR  COURT  DEPARTMENT 

INDICTMENT  NO(s):  ESCR2007-1535-001-G04 

COMMONWEALTH 
v. 

MIGUEL  CUEVAS 
Defendant 

DISCOVERY  INDEX 

1 .  Salem  District  Court  Complaint  No.  0736CR1 716,  dated  6/6/07, 2  pages; 

2.  Salem  District  Court  Application  for  Complaint,  dated  5/30/07,  3  pages; 

3.  Salem  Police  Department  Report  No.  D006487,  5/22/07,  4  pages; 

4.  Salem  Police  Department  Report  of  Detective.  Stephen  Bona,  1/5/07,  1  page; 

5.  Salem  Police  Department  Booking  Report,  dated  6/9/07,  3  pages; 

6.  Dept.  of  Public  Health,  Drug  Certificate  No.  82 1975,  dated  9/12/07,  1  page; 

7.  Dept.  of  Public  Health,  Drug  Certificate  No.  821976,  dated  9/13/07,  1  page; 

8.  Dept.  of  Public  Health,  Drug  Certificate  No.  82 1 977,  dated  9/17/07,  1  page; 

9.  Dept.  of  Public  Health,  Drug  Certificate  No.  821978,  dated  9/14/07, 1  page; 

1 0.  Grand  Jury  Indictment  No.  ESCR2007-1 535-001 ,  dated  1 0/5/07,  2  pages; 

11.  Grand  Jury  Indictment  No.  ESCR2Q07- 1535 -002,  dated  i  0/5/07, 2  pages; 

12.  Grand  Jury  Indictment  No.  ESCR2007-1 535-003,  dated  10/5/07, 2  pages; 

13.  Grand  Jury  Indictment  No.  ESCR2007- 1535-004,  dated  10/5/07, 2  pages; 

1 4.  Grand  Jury  Minutes,  dated  1 0/5/07,  23  pages . 

Respectfully  submitted, 
For  the  Commonwealth 
JONATHAN  W.  BLODGETT 


Karen  H.  Hopwood 
Assistant  District  Attorney 
10  Federal  Street 
Salem,  MA  01970 
(978)  745-6610  ext.  5078 
BBO#:  655885 

Date:  jl 
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SOCtAI.  SECURITY  HUI.SEO 

RAT;-  ft.-  ERHTH 

8/L6/R5 

SURETY/SURETIES  NMIS  AND  ADDRKSS 

t,  as  defendant,  charged  by  complaf 
5  the  terms  of  re 

TERMS  OF  HELEASE 

PERSONAL  RECOGNIZANCE 

(.Promise  So  Appear)  S  

'  X  BAIL 

06  CASH  /a  SURETY  £1,0.(30.. 
I'J  HOMO  A3  SURETY  S....  _  . 
LJ  OTHER  SURETY  8  

(Please  Specify! 


ARREST  ON 
WARRANT 

O  YES 
□  NO 


»iAV.£"i>iijAOK"^^c>r  court"' 

S a  1  en  Oistri c t  Cou r r. 
65  Washington  SI:. 
Salem,  MA.  01970 


Bate  an©  tims  of  ap?&SahcI" 


8/1  /0  7„.. 

DATE 


.  AT9.u>.0.._ 

TIMS 


X]  A.M. 


OFFENSGiSj 

Drug  v.lo1,ac Ion  near  .park.  .••:<  ':•>•..! 


mr.  utr.... 
DAMT  MUST 
APPSAK  AT 
THIS  COURT 
ADDRESS  ON 
THE  OWE 
AND  TIME 
SPECIFIED 
HEREIN 


y,  m 


07361714  « 


Si!! 


with  the  crime(s)  listed  above,  understand  that  I  am  bains  rttieaoed  from 
ise  specified.  !  will  personally  appear  before  the  above  named  court  at  the 
ited,  and  I  will  appear  for  any  continuance  until  the  final  decree,  sentence  or  order,  and  I  will 
depart  without  leave.  Further,  I  wili  appear  before  any  court  to  which  the  charges  may  be 
ed,  or  to  any  sitting  of  the  Superior  Court  to  which  !  may  be  bound  over  or  indicted  to  answer  to 
will  appear  for  any  continuance  until  the  final  decree,  sentence  or  order,  and  f  will  abide  by  it 
tit  leave. 

,-nowiedge  that  if  1  fail  without  sufficient  excuse  to  appear  in  accordance  with  the  foregoing 
le.  jointly  and  severally  if  a  surety  has  been  required,  to  the  Commonwealth  of  Massachusetts 
specified  in  the 


SsGNED  (DEFENDANT} 

above i 


DATE 
7/12/07 


SUBTIL 
TOTAL 

44 
CHECK 
CliANffi 


4,i';00,00  i  ar|d  acknowledge  that  if  the  above  named  defendant  fails  to  appear  and  abide  by  all  orders  of 
.*r™}  00  :0       foregoing  promise,  I  will  be  liable,  jointly  and  severally,  with  the  defendant  to  the 


a^achusetts  for  the  dollar  amount  specified  in  the  terms  of  the  release. 


400Q.Q0 
,B0 


fc  OAlIj 


CLERK  >2 
\<,?A  1S00Q0 


WT£MS 
;  09-51 


)  rSI~Clerk-M3giitrBt» 
^yf:  Assistant  Clock 

/  LJ  BiJii  Commissioner 
;Q,  the  defendant  haviisg  been 


signed  {surety) 
X 


A.  RELEASE  AUTHORIZED  FROM 
S3.  JURISDICTION  OF  MAGISTRATE 


fequiftfd  outside  of  your  jurisdiction) 


BAIL  FEE  RECEIVED 


s. 


DATE  AND  TIME  SIGNED 


^        a  a.m. 


NOTICE  TO  DEFENDANT  &  SURETY 

id  until  the  Legal  Counsel  Fee  is  satisfied  in  accordance  with  G.L.  c.  211D,  §  2V?. 


penalty  for  failure  to  appear  In  court  alter  release  on  bail  or  recognizance 
A  defendant  who  fails  without  sufficient  excuse  to  appear  in  court  after  release  on  bail  or  recognizance  may  - 
be punished  by  a  fine  Df  $10,000  or  by  imprisonment  for  a  year,  or  both,  in  the  case  of  a  misdemeanor,  and 
by  a  fine  of  S50.OO0  or  imprisonment  for  five  years,  or  both,  in  the  case  of  a  felony. 

Penally  for  committing  3  crime  while  on  release  on  boil  or  recognizance 
A  defendant  who  Is  charged  with  another  crime  while  on  release  on  bail  or  recognizance  may  have  the  terms  of 
this  release  revoked,  and  the  defendant  may  be  hold  without  bail  for  a  period  not  to  exceed  60  days. 


RECEIPT-RECORD  OF  PAYMENT  OF  CASH  BAIL 


□  NOT  APPLICABLE 


DATE 

7/12/0? 


RECEIVED  FROM  SURETY  (MAM6  AND  ADDRESS) 


  r-v  I 


DEFENDANT 

Miguel.  Cuevas 


CASE  NUMBER 

0736CR17 16 


tECEIVGD  BY 
;.cn-5(s/£i7 


$4,000.00 


DISTRICT  COURT 


Salem 


R492 


CRIMINAL  DOCKET 


DOCKET  NUMBER 
0/30CR001T10 


Miguel  A  Cuevas 


ho  or  counts  J  Trial  Court  of  Massachusetts 
s  District  Court  Department 


GSNCSR 
Malo 


O6;06.'20O7 


COUK I  flAMt  (<  ABLWKS 
Sjmi  Disl'i's;!  Cuufi 

Sait-m,  MA  01 9/0 


FlR3TflV£  OfftNSC  COUNTS 
PQUHI  CQQK 
t  94C/32A/E 
?  94C/32A/E 
3  94C/32A/E 

-!  540/33*. 

04C/32J 


Q£MNS£  DES.e|*£rS!tl 
DRUG.  DfSTRIBUTF  CLASS  B  dMC  S32A(a) 
DRUG,  DISTRIBUTE  CLASS  fcl  «94C  §3?A(o) 
DRUG,  DISTRIBUTE  CLASS  B  c.<MC  §32A(a) 
DRUG,  DISTRIBUTE  CLASS  A  c£)4C  832(3) 
DRUG  VIOLATION  NEAR  SCHOOL/PARK  CfMC  ?32J 


CHIDOttOOT 


I       f    1,  s  / 


01*08/2007 
01/10/2007 

oyiu/soa? 

Q951X000007/i3/07BMlDi/05coi>7  40t)0 . 00 


POLICE  OEPAWMEMT 

Salem  PD 


WEi.lUDGE 


f-fci-:s  IMPOSED 


O  AHerney  appoifiisii  (SJC  H.  3JQi 
D  Atfy  denied  &  Dftft.  Advfccd  jw?  211  fi 


form*  of  release  w\\ 


U  WAIVE  0 


C^Jnse!  C*rilrib5J(i«fi  {21  ID  %  2) 


U  WAIVED 


O  iiVft  itoijast  for  spatial  curirfi^on 


Q  WAIVfclD 


EfifouH  Warrant  Arrest  Foe  (276  §  30  t|i)     □  WAiVct) 


ArfaiyNcci  an<3  advised; 


O  Rijjhl  !o  dwg  exam  J  it  IE  §  1 01 


Advfsud  of  tfghj  to  jury 
trial 


T'i  Wa':V»y  a(  Jury          isfte.*  w.'ioa';/ 


Ad^Sftdoflr&lrtgtfsas  p:<j     (Qui  W.  Siipp.RJt) 


A<JviS(*<J  of  right  {tfappsaf  to  ASpcnts  C,'i.  (M.R,  C«<n  P.M.  2JS) 


SCtfE&ULING  HISTORY 


NO, 

SCHEDULED  DA TR 

EVETfT 

RESULT 

     J 

JUDGE 

Tf\PE  START/ 

1 

a^V-^ 

2 

O  nerd    j  OK^'A 

3 

/eve? 

4 

'  ii-a-tn 

5 

r> 

O  Hi;!i.l  GC<ir,l'<J 

Q  >i>;!i)  GCCnfu 

s 

□  ITO'J  oowm 

□  H«;  □Owil'iJ 

D  f-rcki  DCwilyi 

APPRQVtD  AGUREVtATjON 


A  TRU€  COPY  AI7EST:    |CL£KK4.1AG«STRATE  /  ASi'J"  CLERK 


TOTAL  m.  OP  PAGt'S        ON  (DAI  g) 
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CRIMINAL  DOCKET  -  OFFENSES 


JVHgtJOi  A  Cuovas 


0736CRQQ171S 


1    DRUG,  DISTRIBUTE  CLASS  B  c94C  §32A(a) 


0!£  POSi  T  TOW  Mfc '!  H  OiJ 

□  Oiiiily  P!t=;!  or  C  AtfmJSfiten  to  Stffoiqni  Facte 
aweptfid  after  coSamiy  and  S7S  §250  wiysviy 
□Bench  trial 

Q  FiJwJ  wilii  DetSJlifanS's  taftswtt 
Q  Oae/Bfiiftfili-zisd  $277  Q?0  C> 

COSTS 

»1JSti]UTlC» 

''■/;'rt  A:;C-K$SM£f« 

tfATrcfifiH-s  r«s 

iJSiifljflwn:  fjci,.  f(nj!u..'S?JI  w:iHr!rtl*fJ  ttilrSol;!  o  Ending  Urt!i;;                                 ,            ,  >A™ 

ODvfMxMn!  rtatf  cw  piobsfon  urn*                                      C^r      />  'L^W*^** 

%\£f*  L  

CUGoiity                            Q  Noi  Gaiiiy 
DftuspMSitte                         □  N^i  RssEniiisibfe 
OpraljftiVB  Causa                   Q  KoPKibab;*  Cayfle 

FINAL  OfSniSsntON                                                         JUDG&             /  DATE 

Q  Pmtiaiion  ifjfir-.iftfl'.eii:  tl'^iiLidSjitflfecharsfftf 

G  Scfiis'Ko  crdispnsitsori  fin-otseiJ  (ase  cofira  page) 

casjisr/ offense 

2    DRUG,  DISTRIBUTE  CLASS  B  c94C  §32A(» 

//  / 

QiSififfy       of  D  Ad«>j6$f!jft  lo  Sufficient  Facis 
accepted  sflfy  •zaiivquy  tuid  27a  £29i>  v^ning 

OBtnclt  Trial 

ffl{3iaa«s«l  upon: 

HfKeqiiosi  Of  Con)  wiiw«a?IH  □  Htqire&t  oi  VSctirr. 
(3  ftcqw^stal  Deieadam       □  raitora  to  proGewf*i 

□  01fH»r: 
□  f-Htui  with  ttefofxipnEV;  consort 
O  Motfc  P/osefjyf 

Si.^F-'^M 

OUF  §MD  F£S 

 _  ... 

EjATTcHtR'S  FfcC 

SE&i'J  ENCf:  OH  QT||£ft  UlSPOSl  HON 

nSuifiiienE  fast's  (omci  bu!  continued  wMiviul  a  finding  u-nii*' 

G30cr*nJ<*jis  f)]Etr,SU  tin  proTj-ali&n  unlit 

0  i>*r4fts"£iril  plfis'^-t!  go  prarriAi  jsrehatofi        §S7>  (jr.li?:  ' 

FINDING 

H  Guilty                                  0  Nti*  Guilty 

CJ  Probate  Cssusa                   0  i-jp  PVoiiaMe  Caiica 

FINAL  UESPOSrTlQN                                                              jUWSt  bftTE 
O  Oiomisseri  frfl  fswKt^snflaliflfi  of  PrRbmion  Dap}. 
□  Pfolsaiion  leffnir^ietf;  iJafiJrt'jgnKSschprtjsd 

COUNT /OFPEWSf 

3    DRUG,  DISTRIBUTE  CLASS  S  c$4C  §32A(a) 

[JSSTOSiTIOM         Mitt  JUQG£  i 

DISPOSITION  METHOD 

nOullty  f'cft  w  □Ailitil.sslifl  M>  SBtfidonl  f-'atfs 
accwplcaJ  after  ccJfcSquy  unrt  27ft  §29D  waning 

tjDisjjirtSsod  upon: 
U  ttafpiejt  <>i  Etefsrafa'iJ        □  Faiiyro  Jo  proicciite 

Fifed  wiu>  OafcifidJiiH'a  corise-n! 
D  Nolto  Prosequi 
D  DacrffrifnalB&El  (2?7  570  CJ 

OATTeRER'5  P£S 

^EWIH'fiCr;  <MH  >;0:i.H  CI SPOSl riOK 

UOifefKiaf.!  p3rifi«d  on  prr«finii{Sfl  uniil:                                               /  / 
QrVf.f-ti'ifJsHf  pl,TC..>J  a-'t  ;f.rrs!ci;s;  [jiutj^Win  (27ii  fJ^?  j  ;i:iEB'. 

□  GifiSty                                  ui  f-iet  G-JirSy 
L^RGs&a-isfale                       l)  tftM  Sfssew^is 
O  Probable  Cause                   Li  No  piot^tc  Cxiw 

f  i  n  ait,  o ;  5  pos  f  t  io  n                                          juooe                        oa  re 

Q  P!f:!ia':fift  'tfCfnlnam^;  (fsiiRhrfflnl 

ve:i*m  i  s .- 1  l.-K 
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jRiMlNAL  DOCKET  -  OFFENSES 


Miguel  ACuevas 


4    DRUG,  DiSTRlBUTE  CLASS  A  c94C  §32(a) 


0736CR001716 


f)l;,POsmON,;AT£piD  JUDGE 


DISPOSITION  METHOD 

□  Guilty  Pica  at  O  Admission  to  SulSeiaM  Facts 
accepted  after  colloquy  and  278  §290  warning 
Q  Bench  '!>  iisi 

tj^isroiffsed  upon: 
gjRcquasl  of  Commonwealth  □  Request  of  Victim 
□  Request  of  Defendant       O  Failure  to  prosecute 

□  other: 

□  fifed  with  Defendant's  consent 
Q  Nuiie  Prosequi 

Q  Decriminalized  {'27?  §70  C) 


IEAD  INJURY  ASMT 


SVRFINS 


RESTITUTION 


V/W  ASStnSSbtCNT 


BATTERER'S  PES 


OUI  VICTIMS  ASMT 


OTHER 


FINOINQ 

□  Guilty 

□  Responsible 

□  Probable  Cause 


□  Not  Guilty 

□  Not  Respnnstble 

D  No  Probable  Cause 


SENTENCE  OR  O'fHEK  DISPOSITION 

U  Sufficient  (ads  found  but  eonl'nuod  without  a  finding  until: 

□  Defendant  placed  on  probation  until: 


D  Rum/Need  Of  OUl 


□  MmWstfWiVll  .TlJperViSlOn 


noefendscw  placed  on  praufw*  pwtatfon  {276  §a7)  until: 
[--]Ti>  be  dismissed  it  court  costs  /  restitution  psfct  by: 


FINAL  DISPOSITION 

D  Dismissed  or,  recommendation  of  Probation  Dept. 
!_■  j  Probation  terminated:  defendant  disolwrqed 
O  Sentence  or  disuse 


JUDGE 


DATE 


lion  revoked  (see  cont'd  page) 


QUNT  /  OFFENSE 

5    DRUG  VIOLATION  NEAR  SCHOOL/PARK  c94C  ?32J 


DISPOSITION  METHOD 

□  Guilty  Pisa  or  □  Admission  to  Sufficient  Fads 
accepted  after  colloquy  and  278  §2SO  warning 

□Bench  Trial 

QJupj  Trial 

QUisrptsSed  upon: 
p/j  Request  of  Commonwealth  Q  Request  of  Victim 
O  Request  of  Defendant       Q  Failure  to  prosecute 

D  Other; 
D  Fitart  with  Defendant's  consent 
D  Molfe  Prosequi 
O  Decriminalized  {277  §70  0) 


FINDING 

□  Guilty 

□  Responsible 

□  Probable  Cause 


□  Not  Guiity 

□  Not  Responsible 

□  No  Probable  Cause 


riNEJASSESSMEHT 


HEAD  INJURY  ASMT 


RESTITUTION 


1  L  \NDJU0O6 


3UI  §24D  Ffi 


tf/W  ASSESSMENT 


SfWERcFoK  OTHER  DISPOSITION  1 
□  Sufficient  facts  lound  but  continued  without  a  finding  until: 
OOc-fundisnt  placed  on  probation  until: 

□  Risk/Need  or  QUI  n  Administrolive  Supervision 

n  Defendant  placed  On  pretrial  probation  {276  §87)  until: 
OT*  b$  dismissed  if  courfeosts  /  restitution  pnid  by: 


L 


BATTERER'S  FIX 


OUI  VICTIMS  ASM  f 


FINAL  DISPOSITION 

O  Dismissed  on  recommendation  of  Proboiion  Dept. 

O  Probation  terminated:  defendant  discharged 

□  Sentence  or  disposition  revoked  (see  cont'd  page) 


JUDGE 


DATE 


SUNTrOrFttNSG 

6    DRUG  VIOLATION  NEAR  SCHOOL/PARK  C94C  ?32J 


'  M Jt'OStTlON  BATE  Atij*  JUDGE 


DISPOSITION  METHOD 

□  Guifly  Plea  or  □  Admission  to  Sufficient  Facts 
accepted  after  colloquy  and  27S  §2SD  warning 

O  Bench  Trial 
QJtw  Triab^ 
gfbj^fnissod  upon; 
23  Request  of  Commonwealth  O  Request  of  Victim 

0  Rftouasi  of  nafendant      □  failure  to  pmeefuio 

Older: 

O  Filed  with  Defendant's  consent 

O  Nolle  prosequi 

O  Decriminalised  {277  §70  C) 


FINE/ASSESSMENT 


Ht=ALj  ifi JhJP.V  ASMT 


RESTITUTION 


COSTS 


VAW  ASSESSMENT 


OUI  §2JD 


FIATTEHGR'S  FEE 


OUI  VICTIMS  ASMT 


SENTENCE  Oft  OTHER  DISPOSITION 

i~l  Sufficient  facts  found  bu!  r:onlinur:d  wilhniff  a  finding  until: 

□  Defendant  placed  on  probation  until: 

□  Ris&Nesd  or  OUI  ^  Administrative  Supervision 

O  Defendant  placed  on  jiruldai  probation  (276  S87)  unlif: 
O  To  i>e  dismissed  if  court  costs  /  resolution  paid  by: 


FINDING 

□  Guilty 
□Responsible 

□  Probable  Cause 

Mi'Jrj!!*!  Fr^liKf.  C'L'-Ofi-?!jOf  I0:JM3 


□  Not  Guilty 

□  Noi  Responsible 

□  No  Probable  Cans 


FINAL  DISPOSITION 

Q  Dismissed  on  recommendation  of  Probation  Dept. 
□  Probation  terminated:  defendant  discharged 

D  Sentence  or  disposition  rcvoXed  (see  cont'd  page) 


JUDGE 
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CRIMINAL  DOCKET     St"'~,  ACuevas  "o736CR001716 
DOCKET  ENTRIES 

DATE 

fj]/f/*4 }  1 1-  ■■  f,.uJLJ  fJt-P   _  

i 

U             .  * 

■■"       /.         ,          „i            /'           /J  '  //      * .  ..  /) 

,  I      L>  *   - 

Si.hfTV 

JrUtdU  %fldWA,j tAAf&ts   Ze-   Af?jM>\^  ^l/AtO^-^f^ / yr^.^fT 

 :  —  •  

j 

APPROVE  AEJ  8  Rf;VfA"f  IONS                                                                                                                                                          — —  ■   -   

SUP  •  tiiaiii*  nsv:frw  fi(  tiS y.v.s.-Jf     ?A1  »!tHMapp!ij!»=i-;if^ri-1ii'ysa»-.-..--',     5=^  ■<  *^Esr.w;    SW?  ^  Co.M::,!!^*^^                                             i«tO  i  f>r=S;nLi&-i  Ki-.g:W$ i » W^lu 
Of  S-t  =  tiiMfctfiftl  Wlibi  !S  ipjtfi!  £        c^jii^J      WAft  >  'A>;.^1  !sw&;    IWJ^  ^  -,tf*.,X             iS<,:j(=<J     Wft  *              Of  Jali^  Afiirtf                  PVH*  prtAjlioa  |..-VM-i.S3.i  I^M^. 
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oui III lnJi iweami  ui  maoo».iiui"ii« 

County  of  Essex 
The  Superior  Court 

CRIMINAL  DOCKET*  ESCR2007-01535 


RE:    Commonwealth  v  Cuevas,  Miguel 


TO: 


ORDER  OF  NOTICE  TO  SHOW  CAUSE 
FORFEITURE  OF  BAIL 

WE  COMMAND  YOU,  that  you  appear  before  our  Superior  Court,  at  the  Court 
House  at  Salem  in  the  County  of  Essex  in  CtRm  1  (Salem),  CtRm  1  (Salem)  session 
without  jury  of  our  said  Court, 

on:  02/28/2008 

at;      09:00  AM 

to  show  cause  why  bail  should  not  be  forfeited  in  Commonwealth  v  Cuevas, 
Miguel  case  #  ESCR2007-O1535 

The  amount  of  bail  you  posted  in  this  case  is  $4,000.00  and  the  same  is 
subject  to  forfeiture  on  that  day  to  the  Commonwealth.  You  are  advised  to 
bring  this  ORDER  with  you. 

Witness,  Barbara  J.  Rouse,  Esquire,  Chief  Justice  of  the  Superior  Court  at  Salem  this 
28th  day  of  January  in  the  year  of  our  Lord  2008, 


Thomas  H.  Driscoll  Jr. 
Clerk  of  the  Courts 


R497 


NOTICE  OF  RECALL 
OF  WARRANT 


POLICE  DEPARTMENT 
SALEM  PD 


Trial  Court  of  Massachusetts 
Essex  Superior  Court 


NAME  OF  DEFENDANT 


COURT 


Essex  Superior  Court 
3*1  Federal  Street 


CUEVAS,  MIGUEL 


Salem,  MA  01970 


DOCKET  NUMBER 
0777CR001535 


DATE  WARRANT  ISSUED 


DATE  WARRANT  RECALLED 


REASON  FOR  RECALL 


12/17/2007 


05/19/2008 


Case  lias  bsen  disposed  of 


Default  removed  and  case  continued  lo 


Other 


TO  THE  DEFENDANT  NAMED  ABOVE: 

You  are  hereby  notified  thai  the  court  has  recalled,  without  service,  and  cancelled  the  warrant(s)  against  you  that  are  listed 
above. 

This  recall  notice  applies  ONLY  to  the  wairant(s)  listed  above  which  were  issued  and  recalled  on  the  date(s)  listed  above.  It 
does  NOT  apply  to  any  subsequent  warrant(s)  issued  under  Ihe  same  case  docket  number(s). 

KEEP  THIS  NOTICE  ON  YOUR  PERSON  AS  EVIDENCE  OF  THE  RECALL  in  the  event  that  a  law  enforcement  officer 
questions  you  about  the  above  warrant(s). 

If  your  case  has  not  been  fuily  disposed  of  and  you  have  been  released  on  bat!  or  personal  recognizance,  your  wilful  failure 
ia  appear  may  result  in  the  issuance  of  an  additional  criminal  complaint  punishable  by  up  to  one  year  imprisonment  or  up  to 
a  $1,000  fine  or  both.  See  General  Laws  chapter  276,  section  82A. 


DATE 
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COMMONWEALTH  OF  MASSACHUSETTS 
ESSEX,  ss. 

To  the  Sheriff  of  the  County  of  Essex,  his  Deputies,  or  any  Officer  authorized  to  serve  crim- 
inal process  in  the  Commonwealth,  and  the  Superintendent  of  either  of  the  Jails  in  said  County, 

GREETING: 

These  are  to  command  you,  the  said  Sheriffs  and  Officers,  in  the  name  of  the  Commonwealth 
of  Massachusetts,  forthwith  to  convey  and  deliver  into  the  custody  of  the  said  Superintendent 
the  body  of  >,  /?  - 

 t^tf^.  

who  this  day  has  been  brought  before  the  Superior  Court,  for  the  transaction  of  criminal  business, 
holden  within  and  for  said  County,  to  answer  to  an  indictment  found  against  him  by  the  Grand 
Inquest  for  the  body  of  said  County,  wherein  he  is  charged  with  thexriine  of  /    r—  / 

 ,7>,  sr:.^f. .  uMm. .  (,?.. 

alleged  to  have  been  committed  in  said  County;  and^who,  having  ycen  ordered  by  said  Court  to 
recognize  in  the  sum  ol  f  (/    ■  x  ■    .  . j^  .y^.  .^y^^ 

 dollars, 

with  sufficient  surety  in  a  like  sum,  for  his  personal  appearance  before  said  Court,  during  the 
present  sitting,  and  at  any  subsequent  time  to  which  said  indictment  may  be  continued,  unless 
previously  surrendered  or  discharged,  and  so  from  time  to  time  until  the  final  decree,  sentence 
or  order  of  the  Court  thereon,  and  to  abide  such  final  sentence,  order  or  decree,  and  not  depart 
without  leave,  has  refused  to  comply  with  said  order  to  recognize. 

You,  the  said  Superintendent,  are  hereby  required  to  receive  him  into  your  custody  in  the 
said  Jail,  and  him  there  safely  keep  until  he  recognize  as  aforesaid,  or  be  otherwise  discharged  by 
due  order  of  law. 

WITNESS,  BarbafS       Q,%1rJr^Chicf  Imtice  of  our 

.  Superior  Court,  the  .y^. .  /?....  ?.  day  of 

.  .  r^rT5^^2/^  ....  irj„the-year  of  our  Lord  . 

0R  CMB  AssiskmClerk'. ' '  i'X 

1M-D  U3 
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COMMONWEALTH  OF  MASSACHUSETTS 


fSSEX.  s.s. 


SUPI-RIOR  COURT  DEPAR  TMENT 
HSS'HX  DIVISION 
NOS:  I-SCR2U07-I535 


COMMONWEALTH 


V. 


MICTT.S.  CIT.VAS 


MOTION  l-OR  FUNDS  »')R  SPANISH  SPEAKING  INVESTIGATOR 


The  defendant  respectfully  moves,  pursuant  to  G.L.  c.2b)  s,  270  and 


Article  12  of  the  Massachusetts  Declaration  of  Rights,  for  a  sum  not  to  exceed  seven 
hundred  ($700.00)  so  ihii!  be  can  retain  an  investigator  fluent  in  Spanish. 


I .  He  has  been  found  indigent  by  a  Justice  of  this  Court  and  Hie  Committee  for 
Public  Counsel  Services  has  been  appointed  to  represent  him. 


3.       The  defense  will  retain  an  investigator  who  speaks  Spanish  and  charges  sixty 
dollars  an  hour.  This  is  (he  same  rale  that  he  charges  private  clients.  The  investigation 
will  consist  of  locating  and  interviewing  witnesses.  It  is  more  efficient  and  thriftier  to 
retain  a  Spanish  speaking  investigator  than  to  secure  an  interpreter  to  accompany  our 
investigator  in  her  attempts  to  locate  and  interview  the  witnesses. 


As  reasons  therefor,  the  defendant  states  that; 


2. 


He  and  some  witnesses  speak  Spanish. 


R500 


5.  The  scmcu  requested  is  "reasonably  necessary  to  ensure  [she  doi'emt:nU|  as 
effective  u  f  defense]  as  he  would  base  if  lie  were  luiiincmlly  iihle  to  p;iy'\  G.L.  e.26l 
S.27C. 

6.  The  service  requested  is  necessary  to  guarantee  the  defendant's  rights  to  due 
process  and  effective  assistance  of  counsel  under  the  Fifth,  Sixth  ami  Fourteenth 
Amendments  to  the  United  States  Constitution. 

7.  The  service  requested  is  necessary  to  guarantee  the  defendant's  right  to  be  fully 
heard  in  his  defense  and  to  be  effectively  represented  by  counsel  under  Article  12  of  the 
Massachusetts  Declaration  of  Rights. 

8.  The  service  requested  is  required  by  Canons  6  and  7  of  the  Canons  of  Ethics, 
Guideline  4.1  of  the  Performance  Guidelines  of  the  Committee  for  Public  Counsel 
Services  and  Guideline  4, 1  of  the  Performance  Guidelines  of  the  National  Legal  Aid  and 
Defender  Association. 


M1CUI!  LCI!  EVAS 
Bv  his  attorney 

Lawrence  J.  frfcGtiire 
BBO  No.  335080 

Committee  for  Public  Counsel  Services 
One  Salem  Green  Suite  408 
Salem,  Massachusetts  01970 
978-744-9 1 1 3 
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COMMONWEALTH  OF  MASSACHUSETTS . 


.ESSEX,  S.S 


SUPERIOR  COURT 
l>i:l'AIMMI:!Sri 


t  (iV'l'^'W,  LI  fi 


Nu  CR  -  ■ 


Defendant 


"    lit     !■..       >l  i,',  ii 

..COMMON  WE.  A  L TH  ' 


NAM!  ' 


ADDHfiSli 


TIM  NO. 


JS-.  B.O.f 


J-IUiD:  ■ 
ATTEST 


■  -  <:isik 


appearance  subject  to  Rule  7  of  the  Massachusetts  Rules  of  Criminal  hoi-edu/e.  ^^-.V.-.-v'.. 

'■  .   ■         -  '        ■  ■      .  ■  ' 
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County  of 
The  Superior  Court 


I? 


Commonwealth  v  faitpv^  Cv^vft  i 
TO:  f)"^  j^/^ 


CRIMINAL  DOCK.!:'!';'. 


SCH  KPUEIN«  ORBEE 
CASK  TRACKING-  DESTINATION 
(Presumptive.  Track  Termination  Date) 

■You  are  hereby  notified  that  Hits  case  has  beat  designated  to  [ji-e-ceert  in  acenrdfliiCC"  With  I  lie  UtllG 
frame  of  Trsiek  Superior  Court  Standing  Order  2-86  (Aincndcilj. 


COURT  HICAIUNG/EVKNT 
Arraignment  Date:  1  \  f$p\ -Q  ~J 


EVEN'}'.  DATE 


TO  BE  DI  I  KHMiNEI)  AT  ARRA! GNMEST- 


'  Due  by: 
Balance  Disc  by: 


2.  Automatic  Discovery  by  prosecution 
( )  Received 
( )  Not  Received 
(  )  Partially  Received 


3.  Prosecutor's  Certificate  of  Compliance  due  by: 

4.  Hrc-Trial  conference: 

Habe  requested:      Yes  No 

5.  Contested  Discovery  Motions  to  be  filed  by; 

{ \  earing  date: 


6.  Pre-Triai  Hearing:  (Conference  report  must  be  fileil  on  this  date.  Hub©  M  OST  issue) 


TO  BE  DETERMINED  AT  PUK  I'KlAi  HEARING 
7.  Evidentiary/Dispositive  motions  to  be  filed  by: 


8.  Final  Pretrial  Confacncc:  (Rule  36  issues  will  be  reviewed,  if  necessary) 

9.  Plea  D.iicofanplieabie) 

10.  T'riiil  Date:  (Courtroom  to  be  assigned) 


a,  BKARING    .  .      i  k 


Dated: 


By  the  <".'o url,  ( 


IS 


Hi) 

fi.in'iieej 


ce:  file  copy     7T)  ^\ 


Cleik/\\lw,is!nife 
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COMMONWEALTH  OF  MASSACHUSETTS 


ESSEX,  sa. 


SUPERIOR  COURT  DEPARTMENT 
ESSEX  DIVISION 
NOS:  ESCR2G07-1535 


COMMONWEALTH 


V. 


MIGUEL CUEVAS 


MOTION  FOR  AUTOMATIC.  DISCOVERY: 
DISCLOSURE  OF  IDENTIFICATION  PROCEDURES 


The  defendant  respectfully  moves  that  this  Honorable  Court,  pursuant  to 
Massachusetts  Rules  of  Criminal  Procedure,  Rule  14(a)(l)(A)(viii),  direct  the 
Commonwealth  to  disclose  the  procedures  by  which  any  identification  of  the  defendant 
was  attempted  or  made. 

The  defendant  specifically  moves  for  the  following  information: 

1 .  The  manner  and  means  of  the  identification  procedures  (photographic,  lineup, 
show-up,  voice  or  otherwise). 

2.  The  time  and  place  where  the  identification  procedures  were  conducted, 

3.  The  names  and  current  addresses  of  any  witness  who  made  or  attempted  to  make 
an  identification. 

4.  The  names  and  current  addresses  of  all  persons  present  at  the  identification 
procedures. 

5.  All  statements  made  by  the  witnesses  and  persons  present  at  the  time  of  the 
identification  procedures. 
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6.  The  names  and  addresses  of  any  witness,  including  but  not  limited  to  undercover 
officer  Rowe,  who  gave  a  description  of  the  person  who  sold  the  controlled  substances, 
the  description  which  was  given,  to  whom  it  was  given  and  the  time  and  place  at  which  it 
was  given. 

7.  Whether  any  person  identified  someone  other  than  the  defendant  as  the  person 
who  sold  the  controlled  substances,  and  if  so,  the  circumstances  under  which  that 
identification  was  made. 

8.  Whether  any  person  identified  someone  other  than  the  defendant  as  resembling 
the  person  who  sold  the  controlled  substances,  and  if  so,  the  circumstances  under  which  it 
occurred 

The  defendant  further  moves  for  a  copy  of  the  identification  protocol  issued  by 
the  office  of  the  District  Attorney  for  Eastern  District  to  the  law  enforcement  agencies  in 
Essex  County,  including  the  date  on  which  the  protocol  became  effective  and  whether  the 
protocol  was  used  in  the  investigation  of  this  case. 

As  reasons  for  these  requests  the  defendant  states  that: 

1 .  He  is  accused  of  selling  controlled  substances  to  an  undercover  law  enforcement 
officer  on  three  separate  dates,  January  5,  8  and  1 0,  2007. 

2.  He  was  not  arrested  after  the  last  of  alleged  sales. 

3.  The  police  did  not  get  complaints  against  the  defendant  until  May  30,  2007. 

4.  One  of  the  officers  involved  in  the  investigation,  Detective  Steven  Bona, 
intimates  in  his  report  that  he  had  known  the  defendant  before  January,  2007.  However  it 
is  unclear  how  he  knew  the  defendant  or  for  how  long.  No  other  police  officer  appears  to 
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have  known  the  defendant  before  January,  2007.  The  discovery  does  not  indicate  how  or 
if  the  undercover  officer  identified  the  defendant. 

5.  The  four  month  gap  between  the  alleged  criminal  activity  and  the  complaint, 
application  raises  the  possibility  that  the  wrong  man  may  have  been  charged. 

6.  The  information  requested  is  necessary  to  vindicate  the  defendant's  rights  to  due 
process  and  a  fair  trial  under  the  Fifth,  Sixth  and  Fourteenth  Amendments  to  the  United 
States  Constitution  and  Article  12  of  the  Massachusetts  Declaration  of  Rights. 


MIGUEL  CUEVAS 


By  his  attorney 


BBC)  No.  335080 

Committee  for  Public  Counsel  Services 
One  Salem  Green  Suite  408 
Salem,  Massachusetts  01970 
978-744-91 13 
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COMMONWEALTH  OF  MASSACHUSETTS 


SUPERIOR  COURT  DEPARTMENT 
ESSEX  DIVISION 
NOS:  ESCR2007-1535 
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COMMONWEALTH 
V. 

MIGUEL  CU  EVAS 
MOTION  FOR  DISCOVERY  CONCERNING  LABORATORY  TESTING 


The  defendant  respectfully  moves  that  this  Honorable  Court  pursuant  to 
Massachusetts  Rules  of  Criminal  Procedure,  Rule  ]  4{a)(  l){A)(vi)   instruct  the 
Commonwealth  to  disclose: 

1 .  The  manner  in  which  the  substances  alleged  to  be  contraband  were  tested  and 
weighed. 

2.  The  tests  used  by  the  laboratory  to  detenu  me  what  the  substances  were. 

3.  All  notes,  handwritten  or  otherwise,  made  by  the  chemist  and  other  laboratory 
personnel  during  the  testing,  regarding  the  procedures  performed. 

4.  All  drug  analysis  reports  completed  by  the  chemists. 

5.  The  curriculum  vitac  of  the  chemist  who  performed  the  analysis. 

6.  Whether  the  drug  analysis  report  was  in  the  hands  of  the  prosecutor  on  the  day 
that  the  case  was  presented  to  the  Grand  Jury. 
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7,        If  the  drug  analysis  was  not  in  the  prosecutor's  hands  un  the  day  the  case  was 
presented  to  the  Grand  Jury,  what  evidence  was  presented  to  prove  that  the  material  was  a 
controlled  substance. 


MIGUEL  CUEVAS 
By  his  attorney 


Lawrence  J.  McGifc 
BBONo:  335080 

Committee  for  Public  Counsel  Services 
One  Salem  Green  Suite  408 
Salem,  Massachusetts  01 970 
978  744-9113 
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COMMONWEALTH  OF  MASSACHUSETTS 


ESSEX,  ss: 


SUPERIOR  COURT  DEPARTMENT 
ESSEX  DIVISION 
NO.  ESCR2007-1535 


COMMONWEALTH 


v. 


MIGUEL  CUEVAS 

MOTION  FOR  REPORTS  CONCERNING  CHAIN  OF  CUSTODY  OF  EVIDENCE 

Now  comes  the  Defendant  in  the  above-entitled  matter  and  moves  this  Honorable 
Court  to  order  the  Commonwealth  to  provide  him  with  a  copy  of  any  and  all  internal 
chain  of  custody  reports  governing  any  and  all  physical  evidence  seized  or  to  be  used  at 
trial  in  these  matters. 

In  support  therefore,  that  defendant  states  that  weaknesses  in  the  chain  of  custody 
have  a  definite  bearing  on  the  overall  weight  of  evidence  admitted.  Common  wealth  v. 
Colon,  33  Mass.  App.  Ct.  304  (1992),  as  does  the  adequacy  of  safeguards  used  to  protect 
and  secure  evidence  as  it  moves  from  one  place  or  one  person  to  another.  United  States  v. 


Ladd,  885  F2d.  954  (1st  Cir.  1 989). 
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MIGUEL CUEVAS 
Bv  his  attorney: 


Lawrence  J.  McQjfoe 
Board  of  Bur  Overseers  Number  335080 
Committee  for  Public  Counsel  Services 
One  Salem  Green,  Suite  408 
Salem,  Massachusetts  01970 
(978) 744-9113 
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The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 
William  A.  Hinton  State  Laboratory  Institute 
305  South  Street,  Jamaica  Plain,  MA  02130 


DEVAL  L.  PATRICK 
GOVERNOR 

TIMOTHY  P.  MURRAY 
LIEUTENANT  GOVERNOR 

JUDYANN  BIGBY,  MD 
SECRETARY 

JOHN  AUEREACH 
COMMISSIONER 


Gretchen  Turner 

Administrative  Assistant 

Essex  County  District  Attorney's  Office 

Salem,  MA.  01970 

Dear  Ms.  Turner: 

Enclosed  is  the  information  you  requested  in  regards  to  analysis  numbers  821975, 
821976,  821977  and  821978.  included  are  copies  of  the  following: 

1 )  CV's  for  chemists  Annie  Dookhan,  and  Kate  Corbett 

2)  Laboratory  Receipt 

3)  Laboratory  Control  Cards  with  chemists  hand  notations 

4)  Laboratory  Analysis  Forms  with  Annie  Dookhan's  hand  notations 

5)  Gas  Chromatography/Mass  Spectrum  (GC/MS)  analytical  data 

Preliminary  testing  of  these  items  was  performed  by  Annie  Dookhan.  The  GC/MS 
testing  was  done  by  Kate  Corbett. 

If  you  have  any  questions  about  this  material,  please  call  me  at  617  983-6629. 


8/25/2008 


Sincerely, 


Charles  Salemi 
Laboratory  Supervisor 
Department  of  Public  Health 
Drug  Analysis  Laboratory 
305  South  Street 
Jamaica  Plain,  MA  02130 


Cc:asd,kac 
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THE  COMMONWEALTH  OF  MASSACHUSETTS 

OFFICE  OF  THE 
DISTRICT  ATTORNEY  FOR  THE  ESSEX  DISTRICT 
SALEM  NEWBURYPORT  LAWRENCE 


VOICE  ' 

FAX 

TTY 


TELEPHONE 


(978)745-6610 
(975)741-4971 
(978)741-3163 


JONATHAN  W.  BLODGETT 
District  Attorney 


Ten  Federal  Street 
Salem,  Massachusetts  01970 


August  21,  2008 

Department  of  Public  Health/State  Lab 
305  South  Street 
Boston,  MA  02130 

Attn:  Shirley 


Shirley, 

Per  our  conversation,  please  forward  this  request  to  the  proper  person. 
Please  provide  the  following  information  by  Wednesday.  August  27Tb  2008; 

1 .  Please  provide  the  entire  case  file  on  the  below  referenced  certifications; 

•  821975 

•  821976 

*  821977 

*  821978 

(Please  include  the  maimer  of  testing  and  weighing,  tests  used,  notes  and  analysis.) 

2.  The  CV  of  the  analyst  who  actually  preformed  the  analysis. 

3 .  Chain  of  custody  reports  from  the  lab  related  to  the  above  referenced  drugs. 


Administrative  Assistant 
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Curriculum  Vitae 


Annie  Khan  (Dookhan) 
Education: 

University  of  Massachusetts,  Boston,  Ma.,  Master  of  Science  in  Chemistry,  (present) 
University  of  Massachusetts,  Boston,  Ma.,  Bachelor  of  Science  in  Biochemistry,  2001 

Experience: 
2003  -  present 

Chemist  II.  Massachusetts  Department  of  Public  Health,  Drug  Analysis  Laboratory 

*Completed  six-week  training  course  conducted  by  senior  staff  within  the  Department  of 
Public  Health,  Drug  Analysis  Laboratory. 

*  Appointed  Assistant  Analyst  by  Assistant  Commissioner  of  Public  Health,  January 
2004. 

♦Responsible  for  the  identification  of  drugs  to  determine  violations  of  harmful  and 
narcotic  drug  laws. 

"♦Trained  in  the  use  of  complex  analytical  instrumentation,  microscopes  and  balances  for 
the  purpose  of  drug  analysis. 

♦Quality  Control  (QC)  and  routine  maintenance  of  GC  instrument. 
2001-2003 

QC  Analyst  II,  UMMS-Massachusetts  Biologic  Laboratory,  QC  Material  Control 

*Completed  proficiency  training  conducted  by  a  member  of  the  staff  within  the 
Massachusetts  Biologic  Laboratory,  Quality  Control  and  Quality  Assurance  Department. 
♦Routine  QC  testing  of  products  for  the  FDA. 

"♦Trained  in  the  use  of  complex  analytical  instrumentation,  and  balances  for  the  purpose 
of  QC  analysis  for  product  and  validation  projects.  "' 

*  Writing,  revising  and  reviewing  Standard  Operating  Procedures  (SOPs). 
♦Calibration,  preventive  maintenance,  QC  and  QA  of  analytical  instrumentation. 
♦Complete  testing  of  chemicals  for  Vendor  Validation  Project  for  the  FDA. 
♦Method  Development  for  creating  new  techniques  for  the  QC  Department. 
♦Compendial  testing  and  interpretation  of  the  USP,  ACS,  FCC,  AO  AC,  Merck  Index, 
PDR,  etc. 

Additional  Training; 

GLP/GMP  course  with  Massachusetts  Biologic  Laboratory. 
QC/QA  training  according  to  FDA  Codes  and  Regulations. 
GC  course  with  Agilent  Technologies  and  Restek. 
HPLC  course  with  Waters  Cooperation. 
FTIR  course  with  Spectres. 

TOC  training  with  Massachusetts  Biologic  Laboratory  and  Sievers. 
Association: 

American  Chemical  Society  (ACS) 
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Curriculum  Vitae 


Kate  A.  Corbett 
Education 

Bachelor  of  Science  Degree,  CHEMISTRY  May  2003 
MERRIMACK  COLLEGE 

Coursework  included:  Organic  Chemistry,  Inorganic  Chemistry,  Quantitative 
Analysis,  Instrumental  Analysis,  Physical  Chemistry,  Physics,  Calculus 


Employment 

Chemist  It  State  Laboratory  Institute  (March  2008-Present) 
Massachusetts  Department  of  Public  Health 
Drug  Analysis  Laboratory 

>  Responsible  for  the  identification  of  substance  and  trafficking  substances  to 
determine  violation  of  the  Massachusetts  drug  laws 

>  Responsible  for  the  identification  of  pharmaceuticals  to  determine  violation  of 
the  Massachusetts  drug  laws 

>  Operate  analytical  instrumentation,  microscopes  and  balances  for  forensic 
drug  analysis . 

Chemist  I  State  Laboratory  Institute  (2005-March  2008) 
Massachusetts  Department  of  Public  Health 
Drug  Analysis  Laboratory 

>  Responsible  for  the  identification  of  substance  to  determine  violation  of  the 
Massachusetts  drug  laws 

>  Operate  analytical  instrumentation  for  the  purpose  of  performing  forensic 
drug  analysis 

>  Successfully  completed  an  eight  week  training  course  in  the  analysis  of  drugs 
conducted  by  senior  staff  of  the  Department  of  Public  Health.  Drug  Analysis 
Laboratory 

>  Appointed  an  assistant  analyst  for- the  Department  of  Public  Health,  Drug 
Analysis  Laboratory  in  2005. 

Research  Associate  (September  2003  -  August  2005) 
SENSOR  TECHNOLOGIES,  INC  -  Shrewsbury,  MA 

>  Prepared  chemistries  used  in  making  sensor  beads 

>  Generated  and  examined  sensors  employing  fluorescence  spectroscopy 

>  Performed  protein,  dye  and  sugar  assays  using  UWVIS  spectrophotometry 
y   Carried  out  titrations  on  rich  using  fluorescence  correlation  spectroscopy 

>  Statistical  analysis  of  experimental  data 

Intern  (March  2003  -  August  2003) 

MASSACHUSETTS  STATE  POLICE  CRIME  LABORATORY  -  Sudbury,  MA 

>  Assisted  in  the  gathering  of  case  files  to  fulfill  the  National  Institute  of 
Justice's  No  Suspect  Backlog  Reduction  Grant 

>  Observed  in  the  Evidence,  Criminalistics.  DNA,  Drug,  Trace,  Toxicology,  and 
Bomb/Arson  Units 


The  Commonwealth  of  Massaehysetts 
Executive  Office  of  Health  and  Human  Services 
Boston  Drug  Department  of  Public  Health  a 

m  m  wfmZtu  State  Laboratory  Institute  Tel  \^rfZmi 

W  Fax  (617)  983-S625  Fax  (413)  545-2808 


Boston  Hours 
8:00-11:00 
2:00  -  4:00 


DRUG  RECEIPT 


Amherst  Hours 
9:00-12:00 
1:00-4:00 


City  or  Department: 


Name  and  Rank  of  Submitting  Officer: 


Police  Reference  Nn.;       -  loM^"} 


Defendant(s)  Name  (last,  first,  initial) 


7b  be  completed  by  Lab  Personnel 
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prelim:  \^Dn 
No.    821975  DATE   Anal  V  It D :       j  j 2"  j 0  [ 

City:  SALEM 
DEF:    CUEVA5,  MIGUEL 

AM ' T :  SUB :    SUB  C  0  N  T  :        1    P B 

#  T  E  S  T  E  D  : 

DATE  REC:  08/09/2007  FROM:  P.O.  N  .  O'DONNELL 
GROSS  Wt  :         5.  it  3  #  Tests:  4 

Net  weight:   0  -  M.  O 

i>1 


FINDINGS 

QUANT  : 


Prelim;  CqCojjU. 

NO.    821976  DATE   ANALYZED :  6j  I  ^  I 

City:  SALEM 

;   DEF:    CUEVAS,  MIGUEL 

AM  '  T  :          SUB:    SUB            CONT  :  1PB 

#TESTED: 

DATE   Rec:  :    08/09/2007       FROM:  P.O.    N .  O'DONNELL 

Gross  wt:        5.43  #  Tests:  4k^c5» 


NET    WEIGHT :  O 

F 1NDINGS 

QUANT  : 
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No.  82197  8  Date  Analyzed:  C£  jL|  Q~~j 

City:  saleh 

DEF  :    CUEVAS  ,  MIGUEL 

Am  '  T  :  SUB:    SUB  C  o  N  T  :        1  PB 

#  T  E  S  T  E  D  : 

DATE  KEC :  08/09/2007  F  8  0  H  :  P.O.  N.  O'DONNELL 
GROSS   WT:  5.03  #  TESTS- 

NET    WEIGHT  J    °  -  ^ 


QUANT 


f,"d,"s'Gjqx)iajl 


PRELIM;  COCC*Aaj2. 

No.  821977  Date  Analyzed 

City:  SALEM 
Dep.-    CUEVAS,  MIGUEL 

Am  '  T :         SUB:    SUB  COKT:        1  PB 

#TESTED : 

Date   Rec:   08/09/2007       FROM:    P.O.   N ,  O'DONNELL 

Gross  wt  :        5.58  #  tests: 

NET   WEIGHT:  O-^M  r         f,  8  C 
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DRUG  POWDER  ANALYSIS  FORM 


SAMPLE  #  ^Wir 


AGENCY  ScAeryrv 


No.  of  samples  tested: 


ANALYST 
Evidence  Wt 


<^9 


PHYSICAL  DESCRIPTION: 


Gross  Wt  (  \  ):  Q-b.^^Q 

Gross  Wt  (  ):  

Pkg.  Wt:  

Net  Wt:      O  -  M.O^lU. 


PRELIMINARY  TESTS 
Spot  Tests 

Cobalt 
Triiocyanate 


Marquis  \ 
Froehde's  ^ 
Mecke's  -V- 


PRELIMINARY  TEST  RESULTS 

RESU  LTS  Vb\/o.\,o>  

DATE  Q^-^-cr^ 


Microcrystalline  Tests 

Gold 
Chloride 


TLTAj_jL 


OTHER  TESTS 


GC/MS  CONFIRMATORY  TEST 

RESULTS  Vs^TnQnTs 


MS 

OPERATOR 


DATE  °\-\l-Ol 


Revised  7/2005 
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DRUG  POWDER  ANALYSIS  FORM 


SAMPLE  #     S2AfQ  k  AGENCY     S^vV^lkx   ANALYST 

No.  of  samples  tested:  Evidence  Wt   


PHYSICAL  DESCRIPTION: 


Gross  Wt  (  \  ) 
Gross Wt  (  ) 
Pkg-Wt 
Net  Wt 


G-3  *  S<-\ 


PRELIMINARY  TESTS 

Spot  Tests  MicrocrystaHirte  Tests 

Cobalt  Gold 

Thiocyanate  (   Chloride  -V-  


Marquis    TLTA  ( 


Froehde's   OTHER  TESTS 

Mecke's 


PRELIMINARY  TEST  RESULTS  GC/MS  CONFIRMATORY  TEST 

RESULTS     COCcmA/).  RESULTS       c  iDC  OUJVZ 

DATE     Qgi  — <m  MS 

OPERATOR  -\cpC 

DATE      °1-  l^oT 


Revised  7^2005 
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DRUG  POWDER  ANALYSIS  FORM 

SAMPLE  #    ^s-^V^I^          AGENCY                                    ANALYST  'fir^Q 
No.  of  samples  tested:  _______  Evidence  Wt.  

Gross  Wt  (  \  ):  (D-TO-V 

Gross  Wt  {  ):  

Pkg.  Wt:  

Net  Wt:     n  -  'Sa'-KM.  V 


PHYSICAL  DESCRIPTION: 


PRELIMINARY  TESTS 

Spot  Tests  Microcrystalline  Tests 

Cobalt  Gold 

Thiocyanate  (-V-)   Chloride  -V  


Marquis  .  TLTA('-V) 


Froehde's  —   OTHER  TESTS 

Mecke's  — 


PRELIMINARY  TEST  RESULTS 

RESULTS  G0C£u^ 
DATE  Q^-oS-^) 


GC/MS  CONFIRMATORY  TEST 

RESULTS  Cc9C.O*aAC 


MS 

OPERATOR 


DATE  QVn-Ql 


Revised  7/2005 
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DRUG  POWDER  ANALYSIS  FORM 


SAMPLE  #  lA^l  fc-  AGENCY  S 


No.  of  samples  tested: 


ANALYST 
Evidence  Wt 


PHYSICAL  DESCRIPTION: 


Gross  Wt  (  j  ) 
Gross Wt  {  ) 
Pkg,  Wi 
Net  Wt 


PRELIMINARY  TESTS 
Spot  Tests 

Cobalt 
Thiocyanate  (  — )  -V 


Marquis 


Froehde's  — > 
Mecke's 


Wicrocrvstalllne  Tests 

Gold 
Chloride  *W 


TLTA  (  ~j  -V- 


OTHER  TESTS 


PRELIMINARY  TEST  RESULTS 

RESULTS      Croc  Cx^> 
DATE       Q^—a  ^~cr\ 


GC/MS  CONFIRMATORY  TEST 

RESULTS  CcOGOUAa 


MS 

OPERATOR 


DATE  Oj-\M-Q') 


Revised  7/2005 
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Area  Percent  /  Library  Search  Report 


Information  from 

File  Name 

Operator 

Date  Acquired 

Sample  Name 

Submitted  by 

Vial  Number 

Ac  qu  .1  s  ,i  t  i  onMe  t  h 

Integrator 


Data  File: 

S  i  \SYSTEM4  \  0 BJx.  1__0 7 \ 5 7 7  0  04  .  D 
KAC 

11  Sep  2007  10:58 
BLANK 


DRUGS 
RTF 


Abundance 

:  800: 


600  i 


'400; 


200: 


.jiiiipiiiaiii,. 

rime->     2.b6     2.50     3.00  '   sio   '  4.00     4.50  '   S.Oo"^ 5.S5  *"' 6.1)0  '  T6.50~'~?'.o6  '  '  7jjcT  '  6.00  "ITST^S.bo  '  '  9,50 


Ret .  Time 

-A^trea 

Ratio  % 

***NO  INTEGRATED 

PEAKS  *  *  * 

577004 . D 


Fri  Aug  22  13:28:55  2008 


Page  1 
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Area  Percent  /  Library  Search  Report 


Information  from  Data  File; 


'File  Name 
Operator 
;Date  Acquired 
'Sample  Name 
Submitted  by- 
Vial  Number 
Acquis it ionMeth 
Integrator 


E  i  \SYSTEM4\09___11_07\57700S  .  D 
KAC 

11  Sep  2007  11:11 
HEROIN  STD 

5 

DRUGS 
RTF 


Mnmdance 
500000! 
400000: 

i 

"•  300000  S 

i 

■■if  '-:  "I' 

.£00000; 
.100000 


""Trc:"5770"cmr 

6  13 


l'ime->     2.00  '"ITST^-GO  '  '  sWTFo  '  '  4.50  '   5.00  '  '  5.50  '  '  O00 '  '  6  50  '  Too  '  '  rSo^&Jio'  '  8.50"'  "i."b6  '  9.S) 


Ret .  Time 

Area 

Area  % 

Ratio  % 

6..133 

754471 

100. 00 

100 . 00 

577005. D 


Fri  Aug  22   13:08:48  2008 


Page 
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Area  Percent  /  Library  Search  Report 


'information  from 

File  Name 

Operator 

Date  Acquired 

Sample  Name 

Submitted  by 

Vial  Number 

A  cgu i  s i  t  i onMe  t  h 

Integrator 


Data  File: 

E : \SYSTEM4 \ 0  9 

KAC 

11   Sep  2007 
HEROIN  STD 

5 

DRUGS 
RTE 


11  07\577005.D 


11:11 


•  rr 

Search  Libraries 


C : \ DAT ABAS  E \ S  L I , L 
C:\DATABASE\PMW  TOX2 . L 
C : \ DATAB AS  E \ N I ST  9 8 . L 


Minimum  Quality:  90 
Minimum  Quality:  90 


PK# 


RT 


Library/ ID 


CAS# 


Qual 


6.13  C:\DATABASE\SLI.L 
HEROIN 


000561-27-3  99 


"Swage  ©f  ulioi  to  6.228  mmTSTffSSSVTf) 


327 


268 


204  z 


146 


}28 

105 


162 


181 


310 


i    19,  i  J|j;  2?5238  253 


2S4 


i  298 
9  „  .  .".■...< 


J 


369 


354 


60       80      100     120     140     160     180     200     220     240     260     280     300     320     340   380 


IAt>uri3artci" 


43 


:80i 


6Q 


»-V  40 


20; 


Ol-,!! 
m/z-->  40 


WHEROWT 


?68 


.327 


204 


215 


59 


81 


70  ! 


94 


115 


60       80  100 


146 


128 


162 


120     140     160  19 


174 


310 


0  20C 


2^6  ||,  234 

238  253 

flWUl«#Urt.,  t|n>. 

*3     220     240     '260     280     300     320     340  360 


298 


369 


341 


577005 . D 


Pri  Aug  22  13:08:49  20  08 


Page  2 


R524 


Area  Percent  /  Library  Search  Report 


'Information  from  Data  File: 

File  Name  .-  E:\SYSTEM4\09_11__07\577016.D 

Operator  ;  KAC 

Date  Acquired     :  11  Sep  2007  13:44 

.Sample  Name         :  BLANK 

Submitted  by       :  ASD 

Vial  Number         :  1 

Acquisi tionMeth ;  DRUGS 

Integrator  :  RTE 


Ret.  Time  Area  Area     %        Ratio  % 


*  *-*NO  INTEGRATED  PEAKS*  ** 


577016. D  Fri  Aug  22  13:07:53  2008  Page 


R525 


Area  Percent  /  Library  Search  Report 


Information  from  Data  File: 

File  Name  :  E:\SYSTEM4\09_11_07\577017.D 

KAC 

11  Sep  2007  13:58 
821975 
ASD 
17 
DRUGS 
RTE 


Operator 
Date  Acquired 
Sample"  Name 
Submitted  by 
Vial  Number 
Acqu  i  s  i  t  i  onMe t h 
integrator 


Abundance 
15000o! 


-flcrsnarnr 

6.13 


3  76 


1 00000 j 


50000S 


Timk->     2W  T£j'    3.00"'  '  3.507  iW^JW  '  5.00  '  '  5.50  ^6.00  '  '  6.50  '    7.00  '  "  7.50  '  '  8.66  '  ^.50  '  '  9.00  '  '  9.50 


Acq  ,  .  '  .  ...  .y  ^::-:h-      .  .  ' 

■■intr-  vv 
Ret...  Time.   

Area 

Area  % 

Ratio  % 

3,,.  763 
6. 127 

158009 
183277 

46.30 
53  .70 

86.21 
100.00 

••  fit. 


577017. D 


Fri  Aug  22   13:07:59  2008 


Page  1 


R526 


Area  Percent  /  Library  Search  Report 


I  Information  from 
•File  Name  ■  : 

Operator  ..  : 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
Acqu  i  s  i  t  i  onMeth 
Integrator 


Data  File : 

E  :  \ S YSTEM4  \  0 9_1 1  0  7  \  5 7  7  0 1 7  .  D 
KAC 

11  Sep  2007  13:58 
821975 
ASD 
17 
DRUGS  . 
RTE 


Search  Libraries:     C:\DATABASE\SLI.L  Minimum  Quality:  90 

C:\DATABASE\PMW  TOX2 . L  Minimum  Quality:  90 
C : \ DATAB AS  E \ N I ST9  8 . L 

■PKtt      RT            Library/ ID  CAS#  Qual 


*?fi       •"■3  £-Y-C;:  \ DATABAS E\NIST98  .  L 

:;:  Benzoic  acid,   4  -  amino  - ,   2  -  (diethyla  000059-46-1  90 

'•'■■>■  Benzamide,   4 -amino -N-  [2-  (diethylami  000051-06-9  72 

'  3 -Aminobenzoic  acid,    2 -diethylamino  1000193-23-3  72 


l^Funrjance 


80! 


'  Average "of  3?7T?noX521  mirt,:  S/TOTTETf-r 
86 


60 


40! 


20! 


•4Z  ■? 


58  es 


51 


93 


120 


110 


in/z->-    l'0    20    30    4!on'S)-"^)'"7o'    80    90    100  110  120  "TIcT'l40  ISO  "l80  'l70'  W  'iSTido'  2io7i3o  230 


137 


164 


jA&jridanw; 

[ 

so) 

60 
40 
20 


drawn 7:  Benzoic  aaar^arreno*,  z-<oieUpafnino)emyi  ester 


Q  18  |l  :  1,1         ]j|  _  ,1~  {.)!      ■[.,.;...  n  i  '  j  .'   ;-|  ,  .L,,,,.   f"',..  .riv.-t  .Tr 

nlz->r  -  10^0   ■30" '•  40  H^'Sf   70  "'80  "90   10(Tlk  120  130  14Q"l50  160  170TSo"T5o  2oT*210  220  230 


30     42        58  65 


51  JJ..  1.  t2 


99 


120 


110 


164 


137 


207  221 


237 


57-7  0 17  .D  -' 


■•;  Fri  Aug  22  13:08:00  2008 


Page  2 


R527 


Area  Percent  /  Library  Search  Report 


Information  from  Data  File: 


File  Name 
Operator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
Acquisit.ionMet-h:  :DRUGS 
Integrator.     .....  :  RTF 


E:\SYSTEM4\09  11_07\577017 . D 
KAC 

11   Sep  2  007  13:58 
821975 
ASD 
17 


.Search  Libraries:  C:\DATABASE\SLI.L 

C ; \DATABASE\PMW_TOX2 . L 
C:\ DATABASE \N I ST  9  8 . L 


PK#  RT 


Library/ ID 


Minimum  Quality:  90 
Minimum  Quality:  90 


CAS# 


Qual 


6.13  C:\DATABASE\SLI.L 
HEROIN 


000561-27-3  97 


PkbuH3artce  ■ 


43 


.'it.- 


80; 


60 


40 


81 


m  70 


-4P..i1U(l 


m/z->       40       60      80      100     120     140     160     180     200     220     240     260     280     300     320     340  380 


"Average  o»  6.096  To  6.19  5 1»:  &77Q17.D  (T 


327 


268 


204 


215 


14  6 


162 


78 
J 


181 


193 


226 


238  2S3 


310 


284 


369 


'Abundance 


80 


43 


HEROTRT 


60 


40 


20 


268 


327 


204 


215 


31 


59 


70 


r4l.pl.i,M. 


94 


115 


146 


162 


'  174 

84 


Lii 


226 
!  230 

i  r\.;lL^!l!Lv.jJj.^-r 


in/z->       40      60      80      100     120     140    '  160     180     200     220     240  '  260 


310 


284 


298 


369 


341 


280  '  300     320     340  360 


577017  ,D 


Fri  Auq  22   13:08:01  2008 


Pacte  3 


R528 


Area  Percent  /  Library  Search  Report 


Information  from  Data  File: 

File  Name  :   E:\SYSTEM4\09  11_07\577021 „D 

KAC 

11   Sep  2007  14:53 
BLANK 


Operator 
Date  Acquired 
Sample  Name 
Submitted  by 
•Vial  Number 
Acqui  s  iti onMe  t h 
Integrator 


DRUGS 
RTE 


5Eun9ance 
800  i 


5  ■■.         .  oMMflpUW rt-r~i-~-  t  r   r.,..  ,   rtTTTrrn  ^t.,-,...^„,, ,,  ,,,,,, 

[Tinje->     2.00     2:50'    3.00:    3.50     4,00     4.50     5.00     5.50     6.00     6.50     7.00     7.50     8.00     8.50     9.00  3.60 


-Cuf  •  •  •  •  '•■  •  "  O; 

Ret.. .  Time.. 


Area 


Area     %        Ratio  % 


***N0  INTEGRATED  PEAKS  *  *  * 


577021 . D 


Fri  Aug  22  13:08:21  2008 


Page  1 


R529 


R530 


Area  Percent  /  Library  Search  Report 


Information  from  Data  File 


File  Name 
Operator 
Date  Acquired 
Sample  Name 
Submitted  by- 
Vial  Number 
Acquis it ionMeth 
Integrator 


E:\SYSTEM4\09JL1__07\577022  .D 
KAC 

11  Sep  2007  15:07 
HEROIN  STD 

22 
DRUGS 
RTE 


'Search  Libraries:  C:\DATABASE\SLI.L 

r  C  :  \DATABASE\PMW__TOX2  .  L 

C : \DATABASE\NIST98 . L 


PK#  RT 


Library/ID 


Minimum  Quality:  90 
Minimum  Quality:  90 


CAS# 


Qual 


6.13  C:\DATABASE\SLI.L 
HEROIN 


000561-27-3 


99 


Abundance 


48  . 

:  ■ 


80! 


60! 


40 


20,  j3 


268 


204  215 


310 


81 


59 


70 


94 


115 


146 


128  j- 


162 


131 


<i  I  226  238  253  1 


'       :    ?  i     :  j      ■-  ,  i.      1 1|  j    ,-vi.   1  i.  19^  J,,);?     i.  4S®  ^ 


284 


294 


jn*tz~>       4b    __60  80  _ 1J0  120     140   160  W .    200 220     240     260     260     300     320  340 


45 


j.    -m    00  j 

\  !''"'  60: 

■       :<  40; 

i  i 

I  I 

20; 


268 


327 


204 


215 


310 

i 


81 


59 


70 


94 


115 


146 
328  [ 


162 


174 


184 


226 


369 


238  253  I 


284 


40 


298 


B'O       8'0      100     120     140     160     180     2&Q     220     240     260     280     30Q     320  340 


341 


577022  . D 


Fri  Aug  22  13:08:27  200i 


Page  2 


R531 


Area  Percent  /  Library  Search  Report 


Information  from  Data  Pile: 


File  Name 
Operator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
.Acqui  s  i  t  ionMeth 
Integrator 


E : \SYSTEM4\09_11_07\577092 .D 
KAC 

12  Sep  2007  7:11 
BLANK 

2 

DRUGS 
RTE 


Abundance" 


800: 


Ticr577og2:cr 


500 


400 


200 


'-11  ■ 


Tm^>  °'2*b6'C'  25o'*~lH^N  S  '  'Ibo   '1.50  '  '  5?00    '  5.50  '  '  6l)<T"T56     7.00  '   f^O^ToO     EW  '  9.66  '  9.50 


Ret .  Time 

Area 

Area  % 

Ratio  % 

*  *  *  NO  •■  INTEGRATED  PEAKS  *  *  * 


57  70  92  .  D 


Fri  Aug  22    13:30:16  2008 


Page  1 


R532 


Area  Percent  /  Library  Search  Report 


Information  from  Data  File: 

File  Name  :  E:\SYSTEM4\09__11_07\577093.D 

Operator  :  KAC 

Date  Acquired  :   :  .  12  Sep  2007  7:25 

''& ample  Name      '  :  COCAINE  STD 
Submitted  by  : 
Vial  Number      .  :  93 

AcquisitionMeth:  DRUGS 

Integrator  :  RTE 


Abundance"'"'    ~     ~~~       ~  — "    —     —  TTCr577Q~S3:D~ 
;  4  43 

1000000 

i 

I 

8O00OO: 

60Q000J .   ■■■  -  

'.  400000^  ■    '  ' 


...  'ipGOGO.  „:. 

If frh¥ii>'     2.66' £50'" T-OO^Tio^ToO  '  '  4.50  '  '  5.00  '  '  5.50  '  '  6.b6"'  10k  *~ToO  '  '  7.50  '  '  8.66  '  '  aHcT^&Io  * ""s.feo  '  " 


Ret.  Time 

Area 

Area  % 

Ratio  % 

4  .425 

1013663 

100 . 00 

100. 00 

577093. D  Fri  Aug  22  13:10:26  2008  Page  1 


R533 


Area  Percent  /  Library  Search  Report 


IP  Information  from  Data  File: 


Fide  Name 
Operator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
Acqu isitionMeth 
Integrator 


E:\SYSTEM4\09_11_07\577093  .D 
KAC  ~ ' 


12  Sep  2007 
COCAINE  STD 

93 
DRUGS 
R.TE 


7:25 


Search  Libraries :     C : \DATABASE\SLI . L 

C : \ DATABASE \PMW_TOX 2 . L 
C  :  ■\DATABASE\NIST98  .  L 


Minimum  Quality:  90 
Minimum  Quality:  90 


;#K#      RT        ;     Library/ ID 


CAS# 


Qual 


l/  1         4.  43   '  '•  €  :  \DATABASE\SLI  .  L 
COCAINE 


000050-36-2  99 


\bundance 


60 


40j 


i.  20! 


42 


51 


58 


■  Mffi  .4f.l4fW  ■ .  |WW  ■  ■  I'M  ■  >T#». ,. )  .  .■■  I  lw|  W.  ■  ,  ■■,  I . ,  r,  ■  .  .V»-v  | .  r,  .-?"»■,(■,  ,  ,  n^TTr..       '       "TJ.  .  ■  ■  ,  .'I.,-.! 

rn/z->        40   SO  60  70  60  90  l6o  110  120  130  140  150  160  170  180  190  25o  210  220  230  240  250  260  270  280  290  300 


132 

i 


94 


105 


122 


135 


152  166 


198 


303 


I  207     222         244  259 


272 


288 


Sundance 


so; 


92 


60! 


40| 


20 


42 


51. 


182 


94 


105 


122 


«      152  166 


193 


214222        244  259 


272 


303 


mh?->        40   SO   50   70  -  80   90  100  110  120  130  140  150  160  170  180  190  200  210  220  230  240  250  260  270  280  290  300 


577093.D 


Fri  Aug  22   13:10:27  2008 


Page  2 


R534 


Area  Percent.  /  Library  Search  Report 


I nf orma t ion  f rorn  Data  File: 

File  Name  :  E:\SYSTEM4\09_11_07\576679.D 

Operator  :  KAC 

Date  Acquired     :  12  Sep  2007  11. -19 

•Sample  Name         :  BLANK 

Submitted  by       :  ASD 

Vial  Number         :  2 

AcjjUi  sit  i  onMe  t h :  DRUGS 

Integrator        ' :  RTF 


ffitii^S1    2:00H  230'    3.00     3: feo     4.00  '   4.5o"*^5AlO^'  5.fe6  '  '  6.G>     6.S0  ^ '  7.6b  '  'TW  8.66  '  '  8.5)     sJiT  '  9.k6 


■  via:     -;T"toer  : 

Acer ...     -  _   "f-tetn          '  '■■ 

Ret.  Time  .. 

Area 

Area  % 

Ra  t  i  0  % 

***NO  INTEGRATED  PEAKS** * 


576679. D  Fri  Aug  22  13:05:13  2008  Page  1 


R535 


Area  Percent  /  Library  Search  Report 


I  ri f or ma  t  ion  f  rom 
File  Name  : 
Operator  : 
Date  Acquired  : 
Sample  Name 
Submitted  by  : 
Vial  Number  : 
Acqu  i  s  i  t  i  onMe t  h : 
Integrator    "  : 


Data  File : 

E: \SYSTEM4\0  9 

KAC 


11  07\57SS80.D 


12  Sep 
821976 
ASD 
14 
DRUGS 
RTE 


2007  11:33 


1500000 


..toooooo; 


500000 


T5CT575BM:tr 


0- 


4  42 


Ijso  ' '  ibo ' '  ihb  '"Too ^4.56 ' '  KM ' '  JSo   6.b6 '  "Ts.So   7.66 '  7.56 ' '  3.0b ' '  i&T"'  a.bo^^ScT 


Tirne->  2.0 


Ret  -  Time 

Area 

Area  % 

Ratio  % 

4  .424 

1859382 

100 . 00 

100 . 00 

576680  .D 


Fri  Aug  22   13 : 05  :  22  2008 


Page  1 


R536 


Area  Percent  /  Library  Search  Report 


ijp  1  nforraat ion  from  Data  File: 


File  Name 
Operator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
Ac qui si tionMeth 
Integrator 


E:\SYSTEM4\09  11_07\576680  ,  D 
KAC 

12  Sep  2007     11  :  33 
821976 
ASD 
14 
DRUGS 
RTE 


Search  Libraries : 


C : \ D ATAB A S  E  \  S  L I . L 

C : \DATABASE \ PMW  TOX2 . L 

C : \DATABASE\N J  ST 9 8 , L 


Minimum  Quality:  90 
Minimum  Quality:  90 


RT 


Library/ ID 


CAS# 


Qual 


4 ; 42 :  "G : \DATABASE\SLI . L 
i!'  COCAINE 


000050-36-2 


,:  ■  is  . 

Acer  f 
in-:'.  | 

.    ,.  80j 


60) 

i 

40  j 
20 


42 


62 


"Average  bl€A®T^5WffifcC57m$GX51?r 
182 


94 


105 


122 

113  J     135      1,f2  166 


0  ^-^^.^..iW  I . ,  ,'.W  s , .  M//,f.'i-K  ■  ■■■•,"■„  ■ ,  1 1-',  ■ , ,  ■  i  i'H.  i ,  ■   I  ■  ■  ■  Kf,      fftt , , ,      ■  ..i-  ■ ...  ffir.  

fTjfe->        40  50  60  70   80  90  100  110  120  130  140  150  160  170  180  190  200  210  220  230  240  250  260  270  280  290  300  


198 


272 


!  207     222        244     260     I  288 


Abundance 

■■  ii 

i  j  W:  i;  80 


'  ""  60 


8!2 


40 


20 


!  42 


W_  68 


-TrZS'-COCKmtr 


182 


S4 


105 


122 


114, 


135      1f2  166 


193 
i 


214222 


272 

244     259  j 


303 


jm/z->      ^'50  60  '  70  -  80   90  lOOlTo'  12Q  T^l^oTsO  7&Q  170  1 60  1^0  200  2lb^cT  230  24?  25Q2S0'  270  '2*5o  2§6  30(3 


576680 :D 


Fri  Aug  22   13:05:23  2008 


Page  2 


R537 


Area  Percent  /  Library  Search  Report 


Cnf ormation  from  Data  File 


'File  Name 
Operator 
Date  Acquired 
Sample  Name 
■Submitted  by 
Vial  Number 
AcquisitionMeth 
Integrator 


B : \SYSTEM4\09  11_07\576682 . D 
KAC 

12  Sep  2007     12 : 00 
BLANK 

2 

DRUGS 
RTE 


4.feo   5.h<r^~KBb ' ' 6.66 "e!feo '  '7. bo' ' 7. ho " ~SJbor 'Tso ' ' sX> '  ISo ' 


• 


Ret.  Time 

Area  % 

Ratio  % 

***NO  INTEGRATED  PEAKS  *  *  * 


# 


576682. D  Fri  Aug  22   13:06:08  2008  Page  1 


R538 


Area  Percent  /  Library  Search  Report 


Information  from  Data  File 


File  Name 
Operator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
Acqui 8  i t  i  onMeth 
Integrator 


E  :  \ SYSTEM4 \ 0 9_1 1  _0 7 \ 5 7 6 6 8 3  .D 
KAC 

12   Sep  2007     12 :14 
COCAINE  STD 

93 
DRUGS 
RTE 


Abundance . 

idoooooj 

8C0CO0; 

eoooool 

400000 j 
200000; 


\7. 


TfCT576B33:cr 


iTime->     2.00 '   2.50""  '  3.00  '  '  3.fe6  ' 

'  4.00   '  4.50  '  '  5.00 

'  5.50  '  '  6.66  ' 

'  6.50  '  '  7,00  '  '  7.50  '  '  8.00  '  '  8.50  '  '  9.66  '  '  9.50  '  '  ' 

Ret... .  .Time 

Area 

Area  % 

Ratio  % 

,-si.Wi  ■  -  

4^424 

1010380 

100  .00 

100 .00 

576683 ,D 


Fri  Aug  22   13:06:14  2008 


Page  1 


R539 


Area  Percent  /  Library  Search  Report 


Information  from  Data  File: 


File  Name 
Operator- 
■Dat-.e  Acquired 
-Sample  Name 
Submitted 'by 

Vial  Number   

Acqu  i  s  i  t i  onMeth 
Integrator 


E:\SYSTEM4\09  11_07\576683 . D 
KAC 

12   Sep  2007  12:14 
COCAINE  STD 

93 
DRUGS 
RTE 


Search  Librari 

es :  C:\DATABASE\SLI.L 

Minimum  Quality: 

90 

C : \DATABASE\ PMW  TOX2 . L 

Minimum  Quality: 

90 

C : \ DATABASE \NI S  T  9  8 . L 

PK#  RT 

Library/ ID 

CASH  C 

ual 

'CC:  \DATABASE\SLI . L 

'COCAINE 

000050-36-2 

99 

Abundance 


80 


82 


60 
40] 

20!  42 


i  .  . ■  - 


40 


Average  ofT403T6T51Tm?n7^7BB83.D  (-) " 
182 


.  50  50  70   80 -'90  :100  110  120  130  140  150  160  170  180  190  200  210  220  230  240  250  260  270  260  290  300 


105 


122 


135      152  166 


198 


.07  222 


272 

244     259      |  281 


303 


SSbuhdance 

j 

}■  ..  j.  80 

i 

60 

j 

j 

i 
| 

i  20 


&2 


42 

51 


182 


94 


105 


122 
114„|  135 


152  166 


193 


214222         244  259 


272 


303 
i 

i, 


\mlz-->   '■  '  40'  *5!0'!6O -70^80  sV  16T1 1 0  1 20  130  1 40  lio  1 60^1 70  "4o  i     20^1?1o22o'  23025o  250  i£5  270  2&'  2^0  3'6"o 


B7.S-683  iD 


Fri  Aug  22  13:06:15  2008 


Page  2 


R540 


Area  Percent  /  Library  Search  Report 


' Infer mat ion  from  Data  File: 

File  Name  :  E:\SYSTEM4\09__14__Q7\5S7723.D 

Operator  :  KAC 

Date  Acquired     :  14  Sep  2007  19:09 

Sample  Name      . . :  BLANK 

Submitted  by  : 

Vial  Number    '  ■  1 

Acqu i s i t  i onMe t h :  DRUGS 

Integrator  :  RTE 


Wbohifance'  —   —  TfClWrrmJ 


Ret--  Time.  _  ....   ,..  Area  Area     %        Ratio  % 


***N0  INTEGRATED  PEAKS  *  *  * 


\<:t  7. 

-nay  -      -   "  - 


557723. D  Fri  Aug  22   13:26:55  2008  Page  1 


R541 


Area  Percent  /  Library  Search  Report 


r Information  from  Data  Pi 
File  Name 
Operator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
Acquisit  ionMeth 
Integrator 


lie : 

E : \ SYSTEM4 \ 0  9_14_0 7\557724 .D 
KAC 

14   Sep  2007  19:23 
COCAINE  STD 

24 
DRUGS 
RTE 


pEuiidarice 
S  I'dooODO: 

|  800000; 

]     600000 ' 

400000 

200000 

0 


42 


rime-->    2.00   ikcT  3.1i6'"r3?50   aIoaM^  5.66  "sIcT^eXo  '  e.feo '  Too ' '  7.50 ' '  Ijoo' r  a.bo ' '  9.bo '  '"SBcP 


Ret.  Time  

Area 

Area  % 

Ratio  % 

■  -..--ill  , 

•'■;4bh420 

1001485 

100 , 00 

100  .  00 

557724  .  D 


Fri  Aug  22   13:13:36  2008 


Page  1 


R542 


Area  Percent  /  Library  Search  Report 


p Information  from  Data  File: 
File  Name  E:\SYSTEM4\09_14_07\557724.D 
Operator  ;  KAC 

Dite  Acquired--:    14   Sep  2007  19:23 
Sample  Name         :   COCAINE  STD 
Submitted  by  : 
Vial  Number         :  .  24 
AcquisitionMeth ;  DRUGS 
Integrator  :  RTE 


Search  Libraries :     C : \ DATABASE \SL I . L 

C :  \DATABASE\PMW_  TOX2  ,  L 
C : \DATABASE\NIST98 . L 

PK#       RT  Library/ ID 


Minimum  Quality:  90 
Minimum  Quality:  90 


CAS# 


Qual 


4  .  42  "   -'-C ■:  \ D ATAB AS E \ S L I  .  L 
COCAINE 


000050-36-2  99 


j  it. 


■  li 


80= 


80; 


40| 


20 


42 


51 


68 


mlz~>        40  .  50  60  70   80  90  100  110  120  130  140  150  160  170  180  1S0  200  210  220  230  240  250  260  270  280  290  300 


182 


94 


105 


122 

I     L      J     135  166 


198 


272 


303 


207     222        244  259 


288 


Sbu'ridance 

,  r' 

60 


40 


20)  42 


51 


68 


OWA.-^jji^p-Awtlij  U  -n*  r,|..Vtl.,nrjH..T.  ).,■■.■.■■  f  W  ,,),,,,.  .V  i'mTTi  h  ■  .t,  ,~rZrf,-£?Z   ,  ,fh  ,  „  <  •  I 

m/z->     '40  50  60  70   80  90  100  110  120  130  140  150  1S0  170  180  190  200  210  220  230  240  250  260  270  280  290  300 


182 


84 


105 


122 


,114,!      135      ''f  1f 


198 

I       214222        244  259 


272 


303 


5S7724  .D 


Fri  Aug  22   13:13:37  2008 


Page  2 


R543 


Area  Percent  /  Library  Search  Report 


J|I  information  from  Data  File 
Pile  Name 
Operator 
Date  Acquired 
•Sample  -Name  > 
Submitted  by- 
Vial  Number 
Acqui s  i  t  i  onMe  t  h 
Integrator 


E:\SYSTEM4\09   14  07\557734.D 


KAC 
14  Sep 
BLANK' 
ASD 
1 

DRUGS 
RTE 


2007  21:4.0 


***NO  INTEGRATED  PEAKS*** 


557734. D  Fri  Aug  22  13:12:33  2008  Page 


R544 


Area  Percent  /  Library  Search  Report 


I  Information  from 
File  Name. 
Operator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
AcquisitionMeth 
Integrator 


Data  File : 

E : \ SYSTEM4 \  G  9 

KAC 


14  07\557735.D 


14  Sep 
821977 
ASD 
35 
DRUGS 
RTE 


2  0  0  7  21:54 


Rett .  Time  .  .  . 

Area 

Area  % 

Ratio  % 

4  .435 

3612298 

100 . 00 

100 . 00 

557735. D  Fri  Aug  22  13:12:39  2008  Page  1 


R545 


Area  Percent  /  Library  Search  Report 


Information  from  Data  File: 


File  Name 
Operator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
Acqu i  s  i  t  i  onMe  t  h 
Integrator 


E ; \ SYSTEM4 \09_14_07\557735.D 
KAC 

14   Sep  2  007  21:54 
821977 
ASD 
35 
DRUGS 
RTE 


Search  Libraries:  C:\DATABASE\SLI.L 

C : \DATABASE\ PMW_TOX2 . L 
C : \ D ATABAS  E \ N I S  T  9  8 . L 


Minimum  Quality:  90 
Minimum  Quality :  90 


PK# 


RT 


Library/ ID 


CAS# 


Qual 


1         4,43  'C:\DATABASE\SLI.L 
COCAINE 


000050-36-2  99 


'\bundsnca' 


801 


182 


60  i 


40 


20 


42 


51 

j  .  ,67 


94 


I  Jj 


105 


122 


135 


152  166 


198 


303 


272 


207     222       242  259 


mfefi>     '  7o  "SO  SO'  70*  80  'w'tQO  1W  12oV£b  140  150  160  ITOIW  1^0  200  21 0  iioUT^O  -STaSo  270^280  220*  300  ' 


.  .Vjrri  80  j  ! 


82 


60! 


40 


20)  42 


182 


94 


105 


'     i        51       60      1 1        !  1f  152    ,«r        ,       198  272  T 

0  i,  t).i,.J|.,l!l,l    ■)(■  ,  ,].;!  >|;1.1M..  ,.[!■/,., .T...  .A. .,...!  ,214.^22.,....,244.,..2.^..,,!.  ..,  .,.L 

miz->       40  50  60  70'r80  90  100  1 10  120  l5o  140  150 '  160  170  VS01S02OO  2l^27s5b'  240  2  5T2K  270^0^90  36b 


55/7735  :D  ■     ■  '0  ■      Fri  Aug  22   13:12:39  2008 


Page  2 


R546 


Area  Percent  /  Library  Search  Report 


•■  Information  from  Data  Pile: 


File  Name 
-Operator 
Date  Ac qu i red 
Sample.  Name 
Submitted  by  : 
Vial  Number         :  1 
Acquis! t ionMeth :  DRUGS 


Integrate! 


E : \ S YS  TEM4 \ 0  9_1 4_0  7 \ 5  5  7  7  4  2 . D 
KAC 

14   Sep  2007     23 :30 
BLANK 


RTE 


"TrC:"B57742:D_ 


ursdance " 
1000 

800 

'600 


.  if 

400 


.-.J-:-^  200 1 


#  ofaiiliuiilLJ^ 


Tirne~->  °Z^^li2;50*"  ' 3.66  '  'XsO^TBo  '  '  4.50  '  '  S^So^Xfeo  '  '  6.00  '  '  S.k6  '  Tob  '  '  7.bo  '  '  8X0     8  ."ST  HSo^  9.s6  ' 1 


Ret .  Time 

Area  % 

Ratio  % 

***NO  INTEGRATED  PEAKS  *  *  * 


557742  .D 


Pri  Aug  22  13:13:09  2008 


Page  1 


R547 


Area  Percent  /  Library  Search  Report 


Information  from  Data  Pile 


File  Name 
Operator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
Ac  qui  s  i.  t  i  onMe  t  h 
Integrator- 


E:\SYSTEM4\09   14   07\557743  . D 

KAC 

14  Sep  2007  23:44 
COCAINE  STD 

43 
DRUGS 


■I'''-.. 

Rat..  Time   

Area 

Area  % 

Ratio  % 

4.42  2 

964161 

100.00 

100, 00 

557743  ,D 


Pri  Aug  22   13:13:14  2008 


Page  1 


R548 


Area  Percent  /  Library  Search  Report 


'Information  from  Data  Pile: 

File  Name  ..;  E:\SYSTEM4\09_14_07\557743.D 

■   Operator  ;  KAC 

Date  Acquired     :   14  Sep  2007  23:44 

Sample  Name         :  COCAINE  STD 

S  ubmi  t  ted  by  : 

Vial  Number         ;  43 

Acquis it ionMeth:  DRUGS 

Integrator  ;  RTE 


Search 

Libraries :     C : \ DATABASE \ SLI . L 

Minimum  Quality:  90 

C : \DATABASE\PMW  TOX2 . L 

Minimum  Quality:  90 

C : \DATABASE\NI ST9  8 . L 

PKft 

RT           Library/ ID 

CAS#  Qual 

,.  v  i 

4  ,'42  •■—O:\DATABASE\SLI  ,L 

•     ■  COCAINE 

000050-36-2  99 

r 


"Average'or  4.401 lo"4752B  mtn.:  5577337DTFF 
182 


Sundance 


82 


m ; 


60; 


401 


20 


I  42 


51 


58- 


50   60  7  0   80--90 '100  110  120  130  140  150  1S0  170  180  190  200  210  220  230  240  250  260  270  280  280  300 


94 


105 


122 


135 


152 


166 


190 


207  222 


272 

242      259     i  288 


303 


jSBundafics 


in  80 


eo 


40. 


20;  « 


llHi 


51 


68 


jm/z-->     °  loS^I Q^'to"  80''90^o''T(b'^Q^o''l40  t^lip^Tl^ 


IKS:  cocaine 


182 


94 


JJI] 


105 


.122 


198 


214222        244  259 


272 


303 

L 


5  5'r7  74  3'.D 


Fri  Aug  22   13:13:14  2008 


Page  2 


R549 


Area    Percent    /   Library  Search  Report. 


Information    from   Data  File: 


I  File  Name 

'Opera tor 
Date  Acquired 
Sample  Name 
Submitted  by- 
Vial   Numb  e.r 
AcquisitionMeth 
Integrator 


■E  :  \SYSTEM7\09_12__07\5  572  0  4  .  D 
KAC 

12    Sep    2  0  0?  S:28 
BLANK 


DRUGS  .  M 
RTE 


Abundance 
1000 

800 

600 

400 

200 


TIC:  557204.D\ciaia,ms 


0 


■  ■  »  i  ■  1  1  1  i  >'<"■  ■•  i  '  ■  '"'"■""i""'  '  1  n"T"rrnnryriTTi'rrT^'T  i  |  i  i  i  i-r™ 

Time-  >     2.00    2.50    3.00     3.50     4.00     4.50     5.00     5.50    6.00     6.50     7.00     7.50     8.00     8.50     9.00  9.50 


Rat .  Time 


A 


Area  % 


Ratio  % 


***NO    INTEGRATED  PEAKS*** 


5572041.  D  Fri    Aug    22    13:24:33    2008  Page  1 


R550 


Area    Percent    /   Library   Search  Report 


Information   from  Data  File: 


File  Name 
Operator 
Date  Acquired 
Sample  Name 
Submit red  by  : 
Vial    Number  ;  5 

AcquisitionMeth:  DRUGS . M 
Integrator  :  RTE 


:  E:\SYSTEM7\09    1 2__07 \557205.D 

:  KAC 

:  12    Sep   2007  3:41 

:  COCAINE  STD 


2.0Q     2.50     3.00     3,50     4.00     4.50     5.00     5.50     6.00    6.50     7.00     7.50     8.00     8.50     9.00  9.50 


Ret.  Time 


Area 


Area  % 


Ra  tio 


4  .  8  66 


1137  622 


10  0.00 


10  0 , 0  0 


5  5  7  2  0  5, D 


Fri   Aug    22    13:2'0:G1  2008 


Page 


R551 


Area    Percent    /   Library   Search  Report. 


Information    from    Data  File: 


File  Katae 
'Operator 
Date  Acquired 
Sample  Name 
Subm itted  ta y 
Vial  Number 
Acquis  i  t ionMeth 
I ntegrator 


E: \SYSTEM7\09_12_07\557  20S  .  D 
KAC 


12  Sep  2  00  7 
COCAINE  STD 


DRUGS . M 
RTF, 


8:41 


Search  Libraries:  C:\Database\SLI.L 

C:\Database\PMW  TOX2.L 
C: \Database\NIST05a . L 


M in imum  Qua 1 ity:  8  5 
Minimum  Quality:    8  5 


PK#  RT 


Library/ID 


CAS# 


Qua.1 


4.87  C:\Database\SLI.L 
COCAINE 


000050-36-2 


99 


Abundance 

80 

60: 

40 
20 


8fc 


42 

51 

,|![,|,,,,;l1[(ltlijjxr.,|(.r 


Average  of  4.834  to  5.025  min.:  557205.D\data.ms  (-) 
182 


94 


•105 


122 

I      135  *!^ 


198 


20? 


222 


T>-rri  J  T 


272 

244     260     ]  281 

rfrj-rrf+rrryr 


T-rp 


303 
T  Jh 


m/z-->  40  50  50  70  80  90  100  110  120  130  140  150  160  170  180  190  200  210  220  230  240  250  260.270  280  290  300 
Abundance  #29:  COCAINE 


80 


60 


40 


20 


42 


51 


63 


182 


94 


40  50  60  70  80 


rrq't 


105 


122 


135 


152  166 


198 

! 


214 


244  259 


272 


303 


TTTH-p-iWfwt-lvl  I  '  I  ■■  »'i  1  |  i  i-nrp*rr|  m  I  ,  |  i  i  i  '  jVl  i  I-r!-TT-i-ji-!"rTj'i»-rq-.-rrY-|i-i-!-r|  I  J  I  !  |  u  I  i  |  rrr,  j  (11  1 1  i  I  m  j  n  i  TTfTq 

30  100  110  120  130  140  150  160  170  180  190  200  210  220  230  240  250  260  270  280  290  300 


557205. D  Fri    Aug    22    13;20:01    2008  Page  2 


R552 


Area   Percent    /    Library   Search  Report 


Information    from  Data   Fi  1< 


File  blame 
Operator 
Date  Acquired 
Sample  Name 
Submi 1 1 e d  by 
Vial  Number 
Acquis itionMeth 
Integrator 


Abu  ncia  nee 

800 
600 
400 
200 J' 


0 


E:  \SYSTEM7\09  _ 1 2_0 7 \ 5 5 7 2 0 8  .  D 
K.AC 

12    Sep   2007  9:19 
BLANK 
AS  D 
1 

DRUGS . M 


TIC;  557203. DWata.ms 


m 


WWW* 


Time-?     2.00     2.50  ■  3.00     3.50     4.00     4.50     5.00     5.50    8.00     6.50     7.00     7,50     8.00     8.50     8.00  9.50 


Ret.  Time 


Area 


Area      %  Ratio 


***NO    INTEGRATED    PEAKS  *  *  * 


551 208  ,  D 


Fri   Aug    22    13:20:18  2008 


Paqe 


R553 


Area    Percent    /    Library  Search  Report 


Information  from 
File  Name 
Operator 
Date  Acquired 
Sample  Name 
Submitted  by- 
Vial  Number 
Acquisi  tiotiMeth 
Integrator- 


Data    File  : 

E: \SYSTEM7\0  9 

KAC 

12    Sep  2007 
821978 
AS  D 
g 

DRUGS . M 
RTE 


12  07\55720S.D 


9  :  32 


Abundance 
2500000 

2000000 

1500000 

1000000 

500000 


2  123366 


4.S76 


4.50 


T!C:  557209,D\data.ma 


,-,-T-r-, 

5.50 


T 


T" 


Time- 


2.00 


T 


2.60     3.00     3.50  4.00 


5.00 


6.00     S.50    7.00    7.S0     8.00     8.50     9.00  9.50 


Re  t.  .  Time 


Area 


Area  % 


Ratio  % 


2 


123 
2.366 
-3.876 


2  5  5  7  4  8 
14  8  3  2  2 
3415830 


6  .  7  0 
3  .  88 
89.42 


7.49 
4  .  3  '3 
10  0.00 


5  5  7  2  0  9. D 


Frri    Aug    2  2    13:20:24    2  00  8 


Pag* 


R554 


Area    Percent   /   Library   Search  Report 


Information  from 
File  Name 
Operator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
Acquis  it  ionMett 
Integrator 


Data  File: 

E;  \SYSTEM7\G9_12_07\S57209  .  D 
KAC 

12    Sep    200?      '  9:32 
8  219  7  8 
ASD 
9 

DRUGS . M 
RTE 


Search   Libraries : 


C  :  \Database\SLI . L 

C: \Database\PMW_TOX2. L 

C:\Database\NIST05a.L 


Minimum  Quality:  8  5 
Minimum  Quality:  85 


PK# 


RT 


Library/ID 


CAS# 


Qual 


2.12        C :  \ D a t abas  e \ PMW _  T  OX  2 . L 

Coca i ne-M/a rt i fact  ~H20 
MDA-M    (desmethylenyl-methyl- ) 
M  e  t.  i  r>  r  a  nolo  1-M/ art  if  act  AC 


000000-00-0         9  7 
ME      @    000000-00-0  40 
OOOQOO-00-0  25 


Abundance 


30 


60 
40 
20 
0 


42 


T 

mlz—>  40 
Abundance 

80 
60 
40 
20 


Average  of  2.086  to  2.261  min.:  557209. DWata.ms  (-) 


51  .  I 


50 


60 


65  77 


70 


82  122 

9,4  106 
89|tH    100    il)111  118 


138 


132 


30        90       100      110       120      130  140 
#3574:  Cocaine-M/artifact  -H20  P753 


82 


122 


106 


90 


138 


1$2 


■■■-j-'T-T-"--^' 


186 


181 


150      160      170  180 


152 


140 


181 


166 


180 


rn/z~> 


40 


50 


60 


70 


80 


100 


110 


120 


130 


150  160 


170 


557209  .  D 


Fri  Aug 


!4  2008 


Page- 


R555 


Area   Percent    /    Library  Search  Report 


Information    from    Data  File: 


Mle  Name 

Jperator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
Acqu  .1  s  i  tionHeth 
Integrator 


E : \SY3TEM7 \09 
KAC 

12    Sep  2007 
8  219  7  8 
■  AS  D 

DRUGS . M 
RTE 


.2    07X557209, D 


9  :  3; 


Search  Libraries: 


C; \Database\SLI .L 

C ; \ Databases PMW_TOX2 . L 

C:\Database\NlST05a.L 


Minimum  Quality:  8  5 
Minimum  Qijality:  85 


PK# 


RT 


Library/ I D 


2.37        C: \Database\PMW_TOX2 . L 

Cocaine-H  (methylecgonine) 
Cocaine-M    (methyleogonine)  AC 
Coca  ine 


CA  S  # 


Qua .' 


007143-09-1  96 
000000-00-0  40 
000050-36-2  38 


Abundance 

80 
60 
40 
20 
0 

m/2~> 
Abundance 

•  30 
60 
40 
20 
0 

mlz--> 


42 


40 


Average  of  2.324  io  2.409  min.:  557209.b\cfata.ms  (-) 


e.2 


55 


68 


SO 


u61  A 


74, 


96 


-l-v- 


112 


106  , 


122 


140 


-p 


155 


168 


102 


199 


40      SO      60       70      80      90      100     110     120     130     140     150     160     170     180     190  200 


80 


70 


80 


#467:  Cocaine-M  (methytecgonine) 


98 


PS52 


90 


112 


140 


155 


168 


199 


182 


100     110     120     130     140     1  50     160     170     180     190  200 


5  5  72  0  9  .  D 


Fri  Aug 


13:20:25  2008 


rage 


R556 


Area    Percent    /    Library   Search  Report 


Information   from   Data  File: 


tf'ile  iSS&me 
Dp  erator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
Ac qui s i  tionHeth :    D R UGS . M 
Integrator  :  RTE 


E: \SYSTEM7\09 _1 2_07 \ 5 57 2 0 9 . D 
KAC 


12    Sep  2007 
8  219  7  8 
A3  D 
9 


Search  Libraries: 


C: \Databass\SLI . L 

C : \Database\PMW   TOX2 . L 

C ;  \Database\MIST 0  5a . L 


Minimum  Quality:  85 
M 1  n  i  m  urn  Quality:  85 


PK# 


RT 


Library/ID 


CAS# 


Qual 


4.S8  C:\Database\SLI.L 
COCAINE 


000050-36-2 


9  9 


Abundance 


80 


60 


40' 


20 


42 


Abundance 

80 
60 
40 
20 


0-rrf 


82 


.^.jJ^iy^j-^sili 


Average  of  4.834  to  5.030  min,:  557209.Q\data.ms  (-) 
182 


94 


105 


122 


40  SO  SO    70  80  90  1W  110.120  130 1^150 160 170 180  190  2       I       -  1260  2 

#20:  COCAINE 


135 


162  166 


303 


m-jTmrp' 


272 

214  223       242      259      I  28S 

"ip'rrrpTnpTrrpTrrpiTrp'nTiT 


162 


42 


rn/z--> 


5t1  6S 


94 


105 


122 


135      152  166 


196 


t-rrjrrrtY'fJ-.-Tp- 


214 


244 


272 


303 


rp-rrrp-rri-f! 


rp-rrr|iTi"r-pJ{-r— f 


40  50  60   70   80   SO  100  110  120  130  140  150  160  170  180  190  200  210  220  230  240  250  260  270  280  290  300 


5  5  7  2  0  9  .  D 


Fri   Aug    22    13:20:25  2008 


R557 


Area    Percent    /   Library   Search  Report 

Information  from 
i le   Name  : 

Date  Acquired  : 
Sample  Name  : 
Submitted  foy  : 
Vial  Number  ; 
ft  cqui s it ion M eth: 
Integrator  : 


Abundance  TiC:  557223.DWaia.ms 


Tims-->      2.00     2.50     3.00     3.50     4.00     4.50     5.00     5.50     .6.00     S.50     7.00     7.50     3.00     8,50     3.00  9.50 


Ret.    Time  Area  Area      %  Ratio  % 


+  **NO    INTEGRATED    PEAKS  *  *  * 


557223. D  Fri   Aug    22    13:20:42    2008  Page  1 


Data    File : 

E  :  \  S  YS  TEM'7  \  0  9  12  0  7X557223.  D 
KAC 

12    Sep    2  0  07  12:30 
BLANK 

1 

DRUGS . M 
RTE 


R558 


Area    Percent    /   Library   Search  Report. 


Information   from   Data  File; 


File  Nam® 
Op  erator 
Date  Acquired 
Sample  Name 
Submitted  by 
Vial  Number 
Acquisitio n Meth 
Integrator 


E:  \3YSTEM7\0  9_12_0  7\557224  .  D 
KAC 

12    Sep    200?  12:43 
COCAINE  STD 

24 

DRUGS . M 
RTE 


Abundance 


1000000 


500000 


TIC:  567224. DV.laSa.ms 


Time-->     2.00     2.50     3.00     3.50     4.00     4.50     S.00     5.50     6.00     6.50     7.00     7.50     8.00     8.50     9.00  9.50 


Ret.  T.i 


Area   %        Ratio  % 
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No.    82197  5 
C IT v  :   SAL  EH 
DtF:    CUEVAS,  MIGUEL 
A  M ' T :         Sub:  SUB 


Rat  f  a m  a  i.  v  i  e:  o 


ci(|Z-f6'l 


B 


Con  t  : 
#  T  E  S  T  E  D  : 

DATE    REC;    0fJ /feiy  /        ?        FROM:    P.O.    N.    0  '  DON  N  t 1,  L 


Gross  wt : 
Net  Height 
QUANT: 


5  .  i!  3 
O-UO 


IND 


tf  Tests:  <^pj^o 


61 


PRELIM:  tOCOLlJui, 
NO.    8  21976  DATE  ANALYZED 

CITY:  SALEM 
DEF:    CUEVAS,  MIGUEL 

A  M  '  T  :  SUB:    SUB  C  0  N  T  :        1    P  B 

#TESTED: 

Date   Rec:    08/09/20  0  7       From:    P.O.    N.  O'DONNELL 


Gross  Wt 


#  Tests:  4j.£^ 


NFT   Weight:    O  -  3" 

f ■  !  N  D  1  N  G  S  : 

QUANT : 
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ftjFOiO  POWDER  ANALYSIS  FORM 


SAMPLE  tt     %'-"3-V-V'i  S"" 

No.  of  samples  tested: 


AGENCY  _.,'^<:\);Z:xC\.. 


PHYSICAL  DESCRIPTION: 


ANALYST, 
Evidence  Wt. 


W>9 


Gross  Wt  {  i  ):     Q  •  bSbO 

Gross  Wt  {  ):  

Pkg.  Wt:  ______ 


NetWt:  __v__4 


PRELIMINARY  TESTS 

Spot  j'CSfe  MicrocrystiilUne  Tests 

Cobalt  Gold 

Thiocyanate(4-)  Chloride  


Marquis    -V    TLTA_(  }_ 


Froehde's     A-   ____,  OTHER  Ti;STS 

Mecke's      ~A-  ~~  " 


fSMU!MWBri_IJ___  GC/MS  COM  FiRMATORY  TEST 

RESULTS-JkWii£l_..___.  RESULTS  VstAo^fN 

DATE  IMS 

OPERATOR  \C<^C. 


DATE.  °\-12--0") 
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:iS;S»#jQ'':S>Ol«'cieR:  AfslAUYSIS  FORM 


SAMPLE#  -^2AfOk___  AGENCY  S^yv^ 
No.  of  samples  tested;. 


PHYSICAL  DESCRIPTION- 


ANALYST^ 
Evidence  Wf. 


Gross  Wt  {  \  ):       Q-  "5.  $_  S*-\ 

s-V^,  ^  Gross  Wt{     ):  ,  

Pkg.  Wt:  

Net  Wt:      6  -  Sl*^ 


PRELIMINARY  TESTS 
Spot  Tests 

Cobalt 
Thtocyanate  jj-H_ 


Marquis_ 
Froehde's_ 
Mecke's 


MfcrocrystaUine  Tests 

Gold 
Chloride  -V, 


TLTA  (  ^ 


OTHER  TESTS 


PRELIMINARY  TEST  RESULTS 

RESULTS    CO  c  cuuta. 


DATE     q£^  -o  ^  -  sJ\ 


GC/MS  CONFIRMATORY  TEST 

RESULTS       r.fOO  OOJlg. 


MS 

OPERATOR 


-\c-fC 


DATE      °i-  froi 
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DR'JG:  cwoer  analysis  form 


SAMPLE #  J^AfQ2l__  AGENCY   _     ANALYST  *ySQ 

Wo.  of  ranfripios?  tested:  Evidence  Wt. 


PHYSICAL  DESCRIPTION: 


Gross  Wt  (  ) 
Gross  Wt  <  ) 
Pkg.  Wt 
NetWt 


PRELIMINARY  TESTS 

.  Spot  Tests  Mierocrystalline  Tests 

Cobalt  Gold 

Thiocyanata  (4-)   Chloride  -V,  


Marquis  ■ — •  TLTA  (  ;V).... 


Froehde's  —   OTHER  TESTS 

Mecke's       -  — *"  ~™ ~"™"~ ~ 


PRELIMINARY  TEST  RESULTS 

RESULTS  OdCC^^ 
DATE  b^-qS-^ 


GC/MS  CONFIRMATORY  TEST 

RESULTS  (-acn\i\Q- 


MS 

OPERATOR  \f 

DATE  oci-)n-o,'7 


Revised  7/2005 
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DRUG  POWDER  jWALYSIS  FORM 

SAMPLE  f      "%         1  jr  AGENCY     S  <\\-<l<>n 


No.  of  samples  tostetii 


PH  XSICA  U2JESCR iPJJON: 


ANALYST  %^>Q 
Evidence  Wt. 


Gross  Wt  {  |  ) 
Gross Wt  (  ) 
Pkg.  Wt 
NetWt 


PRELIMINARY  TESTS 
Spot  Tests 

Cobalt 
Thiocyanate  (  -~)  -V 


Marquis 


Froehde's       — < 
Mecke's 


Microcrystallinc  Tests 

Gold 
Chloride 


TLTA  {  ~) 


OTHER  TESTS 


PRELIMINARY  TEST  RESULTS 

RESULTS  Crgccu^ 
DATE       Q^-o  s  - cT\ 


GC/MS  CONFIRMATORY  TEST 

RESULTS  COCCUA^, 


MS 

OPERATOR  _ 
DATE 
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DRUG  POWDER  ANALYSIS  FORM 


SAMPLES* 
No.  of  samples  tested:  


AGENCY  b><^\e*r<v 


PHYSICAL  DESCRIPTION: 


ANALYST  _  %^>9 
Evidence  Wt.  "  


Gross  Wt  (  )  ):  Ci  ■  b^bO 

Gross  Wt  {  ): 

Pkg.  Wt:.  ___  

Net  wt:     Q  -v\o^M 


PRELIMINARY  TESTS 

SriStlestg 

Cobalt 
Thiocyanate  (4.) 


Marquis  4- 
Froehde's  J* 
Mecke's  -V- 


PREL1MINARY  TEST  RESULTS 

.  RESULTS 


DATE  6°\-C>S-£r\ 


jyiicrocrystalline  Tests 

Gold 
Chloride 


TLTA  (  ) 


OTHER  TESTS 


GC/MS  CONFIRMATORY  TEST 

RESULTS  VsgJXPvT'. 

MS 


OPERATOR  \CtNC- 

DATE  °t-\2.-Ol 
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DRUG  POWDER  ANALYSIS  FORM 


SAMPLE  if     ^q-V^nto  AGENCY    S^y^^  ANALYST 

No.  of  samples  tested:._   Evidence  Wt. 


PHYSICAL  DESCRIPTION: 

Gross  Wt  (  1  ): 

IS*  S'-x 

Gross  Wt  {  ): 

Pkg,  Wt; 

Net  Wt: 

£>• 

MicrocrvstaHlna  Tests 

Gold 
Chloride  -V 

TLTA  (  J>) 

OTHER  TESTS 


PRELIMINARY  TEST  RESULTS  GO/MS  CONFIRMATORY  TEST 

RESULTS      COCcmAG.  RESULTS      ciOC  OUJIg, 

DATE     Qfi{  ~Q  S  —  en  .  MS 

OPERATOR  yi.eC 

DATE  °]-\£~<sO' 

Rflvkprl 


PRELIMINARY  TESTS 
Spot  Tests 

Cobalt 
Thiocyanatej[j4-)  


Marquis 
Froehde's_ 
MecKe's 
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DRUG  POWDER  ANALYSIS  FORM 

SAMPLE  #    %aA.cy\~A         AGENCY       -^Agr-ory   ANALYST  v__*v1Sl 

No.  Of  samples  tested:   Evidence  Wt  _____ — 


PHYSICAL  DESCRIPTION:  Gross  Wt  (  \  ):__S^DD2^l. 

GrossWt  {  ): 


Pkg.  Wt: 


Net  Wt:     n  -'^AM.V' 


PRELIMINARY  TESTS 

Spot  Tests  Microcfystalline  Tests 

Cobalt  Gold 

Thioeyanate   Chloride  -V, 


Marquis        __\    TLTA  (  -V) 


Froehde's  —   OTHER  TESTS 


PRELIMINARY  TEST  RESULTS 
RESULTS  Qncft,^ 
DATE  fQ  <=y  -O  S  -  <-0 


GC/MS  CONFIRMATORY  TEST 

results  ^c?c..o.,;\a. 


MS 

OPERATOR 


DATE  Oq-n-Ol 


Revised  7/2005 
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DRUG  POWDER  ANALYSIS  FORM 


SAMPLES  S>  ^  Y 
No.  of  samples  tested: 


AGENCY 


PHYSICAL  DESCRIPTION: 


ANALYST  *fc,Q 
Evidence  Wt  .... 


Gross  Wt  (  |  ) 
Gross  Wt  (  ) 
Pkg.  Wt: 
NetWt: 


p. 


O-  \SxO 


PRELIMINARY  TESTS 
Spot  Tocte 

Cobalt 
Thiocyanata  (  — )  V 


Marquis 
Froehde's 
Mecke's 


Microcrvstallirm  Tests 

Gold 
Chloride  -V 


TLTA  (  —)  -V- 


OTHER  TESTS 


PRELIMINARY  TEST  RESULTS 

RESULTS      Qoc  Cx.^ 

DATE       O'n  —  p  ^  _  ci^ 


GC/MS  CONFIRMATORY  TEST 
R  ESULTS  CcKCUM. 


MS 

OPERATOR 


DATE 
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COMMONWEALTH  OF  MASSACHUSETTS 


ESSEX,  ss. 


SUPERIOR  COURT  DEPARTMENT 
ESSEX  DIVISION 
NOS:  ESCR2007-I535 


COMMONWEALTH 


V. 


MIGUEL CUEVAS 


MOTION  TO  SUPPRESS  I D  E  N  T  J  I- 1 C  AT  tON 


Now  comes  the  defendant  in  the  above  entitled  mutters  and  respectfully  moves 
that  this  Honorable  Court  suppress  as  evidence  against  him  a)!  in-court  and  out-of-court 
identifications  of  him  by  Kerry  Rowe. 


1 .  The  circumstances  of  the  photographic  show -up  identification  were  so 
impermissibly  suggestive  :is  to  give  rise  to  the  substantial  likelihood  of  irreparable 
misitfentifi  cation. 

2.  The  show-up  identification  procedure  and  subsequent  identification  were  made  in 
violation  of  rights  guaranteed  the  defendant  by  the  Fourth,  Fifth  and  Fourteenth 
Amendments  to  (he  United  States  Constitution  and  Articles  12  and  14  of  the 
Massachusetts  Declaration  of  Rights. 

3.  The  identification  procedure  and  subsequent  identification  were  made  in  violation 
of  common  law  principles  of  fairness.  See  Commonwealth  v.  Jones.  423  Mass,  99  (1996), 


As  reasons  therefor,  the  defendant  states  that: 


R570 


MIGUEL  CUEVAS 
By  his  attorney 


Committee  for  Public  Counsel  Services 
One  Salem  Green  Suite  408 
Salem,  Massachusetts  01970 
978-744-9113 
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COMMON  \V I; A  LTH  OF  MASSACHUSETTS 

ESSEX,  ss.  SUPERIOR  COURT  DEPARTMENT 

ESSEX  DS  VISION 
NOS:  ESCR2007-1535 

COMMONWEALTH 
V. 

MIGUEL CUEVAS 

AFFIDAVIT  OF  COUNSEL 

3,  Lawrence  J.  McGuirc,  upon  knowledge,  information  and  belief  do  hereby 
swear  and  affirm  that: 

1.  I  am  an  attorney  employed  by  the  Committee  for  Public  Counsel  Service*! 
assigned  to  represent  the  defendant. 

2.  1  have  received  discovery  from  the  Commonwealth ,  which  i  have  read. 

3.  The  defendant  is  accused  of  selling  narcotics  to  undercover  officer  Kerry  Rowe 
on  Januarys,  8  and  10,  2007,  in  Salem,  l  ie  was  not  arrested  until  June  9,  2007. 

4.  Salem  detectives  Bona  and  Jennings  were  in  charge  of  the  investigation.  They 
observed  the  transactions. 

5.  On  January  5,  2007,  Detective  Bona  showed  Officer  Row  a  single  photograph  of 
the  defendant. 
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Signsd  under  the  pains  and  penalties  of  perjury. 


£ 


t/™^— --j —  -.  — ,  w — j,^™--.™. 

Date;  j  5\        P~  Lawrence  J.  McGuire  S 
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COMMONWEALTH  OF  MASSACHUSETTS 


iiSSEX,  ss.  SUPERIOR  COURT  DEPARTMENT 

ESSEX  DIVISION 
NOS:  ESCR2007-1535 

COMMONWEALTH 
V. 

MIGUEL  CUEVAS 

MEMORANDUM  OF  LAW  IN  SUPPORT  OF  MOTION  TO  SUPPRESS 

IDENTIFICATION 

Where  a  defendant  alleges  that  witness  identifications  arise  from  unnecessarily 
suggestive  circumstances,  the  "defendant  has  the  burden  to  prove,  by  a  preponderance  of 
the  evidence,  that  the  witness  was  subjected  by  the  State  to  a  pretrial  confrontation  , . . 
'so  unnecessarily  suggestive  and  conducive  to  irreparable  mistaken  identification'  as  to 
deny  die  defendant  due  process  of  law."  Commonwealth  v.  Qtsuki.  4 1 1  Mass,  2 1 8,  232 
(1991),  quoting  Commonwealth  v.  Vcnios,  378  Mass.  24,  26-27  (1979),  The  judge,  in 
considering  whether  the  identification  testimony  should  be  suppressed,  must  examine  the 
totality  of  the  circumstances  attending  the  confrontation  to  determine  whether  it  was 
unnecessarily  suggestive."  Commonwealth  v.  Qtsuki,  supm  at  232-233.  If  a  defendant 
establishes  that  a  confrontation  was  unnecessarily  suggestive,  then  the  identifications  are 
excluded  based  on  due  process  rights  guaranteed  by  Article  12  of  the  Massachusetts 
Declaration  of  Rights.  See  Commonwealth  v.  Johnson.  420  Mass.  458,  462-465  (1995); 
Commonwealth  v.  Botelho.  369  Mass.  860,  865-869  (1976).  Subsequent  identifications 
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are  admissible  only  if  the  Commonwealth  demonstrates  by  clear  and  convincing  evidence 
that  the  identifications  have  an  independent  source.  See  Commonwealth  v.  Johnson. 
supra  at  463,  citing  Commonwealth  v.  Botelho.  supra  at  868. 
Once  a  defendant  shows  by  a  preponderance  of  the  evidence  that  an  identification  is 
unnecessarily  suggestive,  the  Commonwealth  must  then  show  by  dear  and  convincing 
evidence  that  a  subsequent  in-court  identification  is  based  on  a  source  independent  of  the 
suggestive  confrontation.  Commonwealth  v.  Venios.  378  Mass.  24,  26-27  (1979); 
Commonwealth  v.  Moon.  380  Mass.  75 1 ,  758-59  (1 980).  In  determining  whether  a 
witness's  identification  is  based  on  u  source  independent  of  an  unduly  suggestive 
confrontation,  relevant  considerations  include:  1)  the  opportunity  of  the  witness  to  view 
the  criminal  at  the  time  of  the  crime;  2)  the  witness's  degree  of  attention;  3)  the 
accuracy  of  his  prior  description  of  the  criminal;  4)  the  level  of  certainty  demonstrated 
at  the  confrontation,  and,  5)  the  time  between  the  crime  and  the  confrontation. 
Commonwealth  v.  Botheiho.  369  Mass.  860-862  (1976).  Only  alter  the  Commonwealth 
establishes  by  clear  and  convincing  evidence  that  an  identification  is  based  on  factors 
independent  of  a  suggestive  confrontation  may  that  identification  be  admitted  into 
evidence.  Commonwealth  v.  Botheiho.  369  Mass.  860.868  (1976 

Show-up  identifications  are  disfavored  because  they  are  inherently  suggestive. 
.Commonwealth  v.  Thompson.  422  Mass.  722,  729.  The  police  may  show  recently 
apprehended  suspects  to  witnesses  shortly  after  a  crime  only  it* there  is  good  reason  to  do 
so.  Commonwealth  v.  Thompson,  supra.  See  also  Commonwealth  v.  Moon.  380  Mass 
751,  757  -78  (1980);  Commonwealth  v,  Barnett.  371  Mass.  87,  92-93  (1976),  cert. 
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Denied,  439  U.S.  1049  (1977);  Commonwealth  v.  Bumpus.354  Mass.  494,  500  -01 
(1968),  cert.  Denied,  393  U.S.  1034  (1969). 

While  exigent  or  special  circumstances  arc  not  prerequisites  to  the  use  of  a  one  on 
one  identification  procedure,  either  by  photograph  or  in  person,  still  there  must  be  "good 
reason"  for  the  police  to  use  this  inherently  suggestive  process.  Commonwealth  v. 
Martin,  447  Mass.  274;  Commonwealth  v.  Austin,  421  Muss.  357.  "Good  reason"  might 
be  based  on  the  nature  of  the  crime  and  concern  for  public  safety,  the  need  for  efficient 
police  investigation  in  the  immediate  aftermath  of  a  crime  or  the  usefulness  of  the 
prompt  confirmation  of  the  accuracy  of  investigative  information  which  if  erroneous 
might  allow  the  police  to  follow  other  avenues,  Commonwealth  v.  Austin,  supra. 

In  this  case  there  was  no  sufficient  reason  to  show  Officer  Rowe  the  single 
photograph  of  the  defendant.  According  to  his  own  report,  Detective  Bona  knew  the 
defendant  form  events  predating  three  encounters  in  January,  2007.  There  was  no  reason 
for  the  officers  not  to  place  the  defendant's  photograph  in  a  fairly  constructed  array  to  see 
if  Rowe  could  identify  him.  This  case  is  unlike  Commonwealth  v.  Martinez,  67  Mass. 
App.  Ct.  788  There,  an  undercover  trooper  was  shown  a  single  photograph  of  the 
defendant  twenty  minutes  after  he  bought  the  drugs  by  oilier  officers  who  had  been 
observing  the  transaction.  The  Court  held  that  the  identification  procedure  was  justified 
by  the  nature  of  crime  and  that  efficient  investigation  would  be  hampered  if  the  police 
had  to  take  the  time  to  put  together  an  array.  However  in  Martinez,  none  of  the  officers 
knew  the  defendant  before  the  sale,  and  only  one  sale  was  involved.  In  this  ease  two 
officers  knew  the  defendant,  and  had  permitted  him  to  be  at  large  for  two  weeks  after  the 
first  sale  was  made.  In  fact,  the  defendant  was  not  arrested  until  June  9,  2007. 
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MIGUEL  CUEVAS 
By  his  attorney 


Lawrence  J.  McGuirto  / 


BBO  No.  335080 

Committee  for  Public  Counsel  Services 
One  Salem  Green  Suite  408 
Salem,  Massachusetts  01970 
978-744-9113 


R577 


COMMONWEALTH  OF  MASSACHUSETTS 


ESSEX,  SS. 


SUPERIOR  COURT 
Indictment  Nos: 


COMMONWEALTH 


vs. 


WAIVER  OF  DEFENDANT'S  RIGHTS 


other  x"ights  with  my  attorney.  I  understand  that  by  entering  my 
plea  of  guilty  I  will  be  giving  up  my  right  to  a  trial  by  jury  or 
to  a '.trial  before  a  judge;  to  confront,  cross-examine,  and  compel 

die  t»  t:  t  cinclance  of  witnesesKii;  i.o  pxe.^eut.  «vi.ut:uej^  lit  my  c3<t;  Cense to 
remain  eilent  and  refuse  to  be  a  witness  against  myself  by 
asserting  my  privilege  against  self  -  incrimination ;  all  with  the 
assistance  of  my  defense  attorney,  and  to  be  presumed  innocent 
until  proven  guilty  beyond  a  reasonable  doubt. 

I  have  been  advised  by  my  attorney  of  the  nature  of  the  charge 
or  charges  to  which  I  am  entering  my  guilty  plea.  I  also  have  been 
advised  by  my  attorney  of  the  nature  and  range  of  the  possible 
sentence  or  sentences .  I  have  been  advised  of  the  recommendation 
on  sentencing  to  be  made  by  the  Prosecution. 

My  guilty  plaa  is  not  the  result  of  force,  threats,  assurance 
or   promises.       I   have    decided   to   plead  guilty   voluntarily  and 
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freely,  rather  than  at  the  direction  of  or  because  of  the 
recommendation  of  any  other  person. 

I  am  satisfied  that,  my  defense  attorney  has  -represented  me  in 
an  effective  and  in  a  competent  manner.  I  have  had  enough  time  to 
speak  with  him  or  her  regarding  any  possible  defenses  I  may  have  Co 
the  above  charges, 

I  am  not  now  on  or  under  the  influence  of  any  drug, 
medication,  liquor,  or  other  intoxicant  or  depressant,  which  would 
impair  ray  ability  to  fully  understand  the  constitutional  and 
statutory  rights  that  I  am  waiving  when  I  plead  guilty. 

I  have  been  advised  by  Judge  ^Ji^M^C   and  I  understand 

that  if  I  am  not  a  citizen  of  the  United  States,  a  conviction  in 
the  above  case(s)  could  result  in  my  deportation  or  exclusion  from 
admission  to  the  United  States  under  federal  immigration  law  and 
that  I  may  be  rejected  as  an  applicant  for  citzenship  in  the  United 
States. 

I  understand  that  I  give  up  the  right  to  any  and  all  defenses, 
and  objections  which  1  could  assert  to  the  above  case(s) .  I  also 
understand  that  I  give  up  my  right  to  appeal  the  Court's  denial  of 
any  motions  to  dismiss  or  to  suppress  or  to  the  Court -S  acceptance 
of  my  plea  of  guilty  to  the  above  offenses  and.  imposition  of 
sentence  upon  toe. 


Date 


Print  Name,  of  Defendant 
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laRFl^SE  XTTORMKY'^  APPROVAL 


I  have  discussed  this  case 


and  the  plea  recommendation  with  my 


client  in  detail  and  have  advised  the  defendant  of  all  matters 
within  the  scope  of  Massachusetts  Rules  of  Criminal  Procedure  Rule 
12,  including,  the  constitutional  and  other  rights  of  the  accused, 
the  factual  basis  for  and  the  nature  of  the  offense  or  offenses  to 
which  the  guilty  plea  will  be  entered,  possible  defenses,  and  the 
consequences  of  the  guilty  plea.  After  explaining  the  above  to  the 
defendant,  I  am  satisfied  that  the  defendant  has  understood  my 
explanation.  Moreover,  I  am  satisfied  that  the  defendant  is  not 
under  the  influence  of  any  drug,  medication,  liquor  or  other 
intoxicant  which  can  impair  the  defendant's  ability  to  .  fully 
understand  all  the  constitutional,  statutory  and/or  other  rights 
the  defendant  would  waive  when  we  discussed  the  consequences  of  a 
plea  of  guilty  to  the  above  indictment {si  . 

I   represent  to  the  Court  that  the  Defendant  has  signed  this 
document  voluntarily  in  my  presence. 


Date 


BBO  No;  33 fa 
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Commonwealth  of  Massachusetts. 


l:SSliX.  ss. 

To  the  Sheriff  of  the  County  of  Essex,  or  any  of  his  Deputies,  and  to  the  Superintendent  of  the 
Massachusetts  Correctional  Institution,  Cedar  .(unction, 

CFKFI;T!Nti: 

WHiikUAK.  by  the  consideration  of  the  .Superior  Cmun  Jyjlden  within  and  tnr  t;ii/i  f  fsmitynf^ 


Essex,  on  the 


i>r 


in  said  County  ol  Essex. 


i  custody  of  said  Sheriff,  convict  of  (lie  crime  ol 


was  sentenced  to  be  confined  at  hard  labor,  in  the  Massachusetts  Correctional  Institution,  Cedar 
Junction,  for  a  term  of  not  less  than  /vu/L/tnd  Of\/e-/J/W/T  {^'/i-  J  ynirs  an(f  no(  more 
than    f~/S<  (s)  vears.  and  to  stand  committed  according  to  said  sentence. 

(lavs  as  ;>.  portion  of  said  sentence  under 

Wf  rjHtRtiRSRK.  COMMAVn  vnv.  the  said  Sheriff  or  your  said  Denutiw  to  remove  the  said  con- 
vict from  either  of  the  jails  in  said  County  of  Essex  to  said  Massachusetts  Correctional  Institution. 
Cedar  Junction:  and  Wf:  Command  you  the  Superintendent  of  said  Massachusetts  Correctional 
Institution.  Cedar  Junction,  to  receive  him.  and  immediately  thereon  to  cause  htm  to  be  confined 
therein  as  aforesaid;  and  for  so  doing  this  shall  be  your  warrant. 


ORDER:  Prisoner  deemed  to  have  served 
provisions  of  G.  L.  Chap.  279,  Sec.  33a~ 


And  you,  said  Sheriff,  are  to  make  return  of  this  Warrant,  with  your  doings  therein,  to  the  office 
ol  I  lie  Clerk  of  said  Court,  in  Salem,  in  said  County  of  Essex,  as  soon  as  may  be. 

Witness,       ^~  s  Chief  Justice  of  our  Superior 

Xmirl,  at  Salem,  on  she  day  and  date  ajjarcsaid. 


~A     '  //  f  I.  /J       /  / 
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ESSEX,  ss. 

It!  obedience  to  the  within  warrant  i  have  conveyed  ihc  wilhin  mimuii 


i9 


lo  the  Massachusetts  Corrections!  insiiuition.  Cedar  Junction,  and  delivered  him  to  the  Superinten- 
dent thereof,  with  an  attested  copy  of  this  warrant. 
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Commonwealth  of  Massachusetts. 


r.:.S5KX,  SS. 


To  the  Sheriff  of  the  County  of  Essex,  or  any  of  his  Denies,  and  to  the  Supmmcndem  of  the 
Massachusetts  Collection;]!  Institution,  Cedar  Junction, 


GltltETING: 


WHEREAS,  by  the  consideration  if  the  Superior  Court  hoiden  within  and  lor  said  C^nlyof^ 
i-ssex.  on  the  3  O   ^1      (fa>:  of 


r  s;od  Loimty  ot  3 
.-^~zr&  y 


of  ;  .  '-J  /  i'  '  :  ' i  in  said  County  of  Bsex, 

now  in  custody  of  said  Sheriff,  convict  of  the  crime  of 


was  sentenced  to  be  confined  at  hard  lahor.  in  tin:  Massachusetts  Correctional  Institution.  Cedar 
Junction,  for  a  term  of  not  less  than  A*t ■ 0*>«  -^Ll"  years  and  not  more 

than     p  f  tf-C  fS^J  wears,  and  to  stand  committed  according  to  said  sentence. 

ORDER:  Prisoner  deemed  to  have  served  days  as  a  portion  of  said  sentence  under 


i  /.  '..'  /n  ? 


provisions  of  G,  L.  Chap.  279,  Sec.  33a.- 

•V, 

We  thekkkore.  Command  vott.  the  said  Sheriff  or  your  said  Deputies  to  remove  the  said  con- 
vict front  either  of  the  jails  in  said  County  of  Essex  to  said  Massachusetts  Correctional  institution. 
Cedar  Junction:  and  Wrr  commano  vol'  the  Superintendent  of  said  Massachusetts  Correctional 
institution.  Cedar  Junction,  to  receive  him,  and  immediately  thereon  to  cause  him  to  be  confined 
therein  as  aforesaid;  and  for  so  doing  this  shall  be  your  warrant. 


And  you.  said  Sheriff,  are  to  make  return  of  this  Warrant,  with  your  doings  therein,  to  the  office 
of  the  Clerk  of  said  Court,  in  Soiem,  tn  Kind  County  of  E,-o,t-,N.  as  soon  as  ruav  nc. 

Witness,  Chief  Justice  of  our  Superior 

Court!  at  Sajem,  on  the  day  and  date,  aforesaid. 

_  fyl  -  /?(Y  /  ? 
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ESSEX,  ss. 

In  obedience  10  the  within  warrant  i  have  conveyed  the  within  named 


19 


to  the  Massachusetts  Corrcctiunul  institution.  Cedar  Junction,  and  delivered  him  to  the  Superinten- 
dent thereof,  with  an  attested  copy  a[  this  warrant. 


Depijtv  SnirtiiFF 
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Commonwealth  or  Massachusetts. 


fc'sssx.  ss. 

To  (he  Sheriff  of  the  Comity  of  Ksscx.  or  any  of  his  Deputies,  and  U>  the  Superintendent  of  the 
Massachusetts  Correctional  Institution.  Cedar  Junction. 

Ciiti-.liTlNO: 

WH  EREAS.  by  (fie  consideration  ok  the  Superior  Court  holders  within  arid  for  said  Couplyof  ^ 

/''^//fcf  

 r-"'; "       '  / 

of  <J^/\'l-d^4^  in  said  County  of  lUscx, 

now  in  custody  of  said  Sheriff,  convict  of  the  crime  of  .  

was  sentenced  to  be  confined  at  hard  labor,  in  the  Massachusetts  Correctional  Institution,  Cedar 
Junction,  for  a  term  of  not  less  than   f%u&  st+/  (v'/l'  )    years  and  not  more 

than  ~ ( 1      vcars.  and  io  stand  committed  according  to  said  sentence. 

^um^J'  a/  J**  7-/6  3^^/ 

ORDER:  Prisoner  deemed  to  have'served    ^j^d?  "       days  as  11  portion  oi  said  sentence  under 
provisions  of  G.  L,  Chap.  7,79,  Sec,  .Clu.  -r-^=   /  /,/,/•> 

~  3  ,-}/c 

We  therefore.  Comma.nu  vot',  ihc  said  Sheriff  or  your  said  Deputies  to  remove  (he  said  con- 
vicl  from  either  of  the  jails  in  said  County  of  Essex  to  said  Massachusetts  Correctional  Institution. 
Cedar  Junction:  and  We  Command  vol'  the  Superintendent  of  said  Massachusetts  Correctional 
institution.  Cedar  Junction,  to  receive  him.  and  immediately  thereon  to  cause  him  to  he  confined 
therein  as  aforesaid;  and  for  so  doing  this  shall  be  your  warrant. 

And  you,  said  Sheriff,  are  to  make  return  of  this  Warrant,  with  your  doings  therein,  to  the  office 
of  the  Clerk  of  said  Court,  in  Salem,  in  said  County  of  Essex,  as  soon  as  may  be. 

Witness,  ...  Chief  Justice  of  our  Superior 

Cowfl.  a!  Salon,  on  the  day  and  date  aftjp»ykl, 

/     A/  ,   j   Assrsi amm:( fkk. 

^/Oif^  y{J7^  'jlJ^^ 
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F.SSfcX,  ss. 

In  obedience  to  the  within  warrant  i  have  conveyed  I  he  within  named 


to  the  Massachusetts  Correctional  Institution,  Cedar  junction,  and  delivered  him  to  the  Superinten- 
dent thereof,  with  an  attested  copy  of  this  warrant. 


Deputy  Shekij-'P 
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Commonwealth  of  Massachusetts. 


F.ssi!x,  ss. 


To  the  Sheriff  of  the  County  of  Essex,  or  any  of  his  Deputies,  mid  to  <tw  Superintendent  of  'he 
Massachusetts  Correctional  Institution.  Cedar  Junction. 

(\kh.]:\i. 

WHl-RF.AS  by  the  consideration of  the  Superioi  Courijiolden  within  and  for  said£wBJv.oT 
teex.on.he  ^      day  of  Q/PlU/f^/ 

../*?/ c^f.^f-r..  


of  /^7  i  ^     '  ia'c'  County  of  Essex, 

now  in  custody  of  said  Sheriff,  convict  of  the  crime  of 


(J  if  if  cf  32- 

was  sentenced  to  be  confined  a!  hard  labor,  in  the  Massachusetts  Correctional  Institution,  Cedar 


Junction,  for  a  term  of  nof  less  than     /twh/L.  ~ \f  '/i~J  years  and  not  more 

than       ,/~v  /As  ( veins,  and  to  stand  committed  according  to  -Snid  sentence, 

ORDER:  Prisoner  deemed  to  have  served  £?26?o  ^davs  as  a  portion  of  said  sentence  under 
provisions  oi  G.  L.  Chap.  279,  Sec.  33a.  .  .  /   .  / 

<£T?>s}/£>  <?~/y/o? 

We  TiFtMi'OHi-,  Command  vol',  she  said  Sheriff  or  your  said  Deputies  to  remove  the  said  con- 
vict from  either  of  the  jails  in  said  County  of  Essex  to  said  Massachusetts  Correctional  institution. 
Cedar  Junction:  and  Wi-  Command  you  the  Superintendent  of  said  Massachusetts  Correctional 
Institution,  Cedar  Junction,  to  receive  him,  and  immediately  (hereon  to  cause  him  to  be  confined 
therein  as  aforesaid;  and  for  so  doing  this  shall  be  your  warrant. 

And  you,  said  Sheriff,  are  to  make  return  of  this  Warrant,  with  your  doings  therein,  lo  the  office 
of  the  Clerk  of  said  Court,  iti  Salem,  in  said  County  of  Ksscx.  as  soon  as  may  be. 

Witness.;     :.  i'.'i:       1  '        -   Chief  Justice  of  our  Superior 
Couroat  Saleita,  on  the  dav  and  date  aforesaid. 


urinal  Salera,  on  the  day  and  date  aforjjsajd 
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ESSEX,  ss. 

hi  obedience  to  the  within  warrant  I  have  conveyed  the  within  named 


to  the  Massachusetts  Correctional  Institution,  Cedar  Junction,  and  delivered  him  to  the  Superinten- 
dent thereof,  with  an  attested  copy  of  this  warrant. 

I >!..'•!.  I  H  SllKKlJ-F 
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COMMON WEALTH  OF  MASSACHUSETTS 

ESSEX,  ss.  „.  .    .  . 

To  the  Sheriff  of  the  County  of  Essex,  his  Dtpunc-i.  or  any  Olliccr  authorise!  to 
serve  criminal  process  in  the  Commonweal! h,  and  the  Keeper  of  cither  ot  the  Ja;K  tn  r,aid 
County, 

GREETING: 

These  arc:  lo  command  you,  the  said  Sheriffs,  and  Officers,  in  I  he  name  ot  the 
Commonwealth  of  Massachusetts,  forthwith  to  remand  and  deliver  into  the  custody  of 

the  said  Keeper-Sheriff,  the  bodyjif  yy 


who  this  day  has  been  brought  before  lite  Superior  Court,  for  the  transaction  of  criminal 
business,  holden  within  and  for  said  County,  to  answer  10  an  indictment  found-com- 
plaint against  him,  wjMxein  he  is  charged  with  thermic  of 


alleged  so  have  been  committed  in  said  County, 

You,  the  said  Keeper,  are  hereby  required  to  receive  bins/her  into  your  custody  in  the 
•.aid  Jail,  and  him/her  there  safely  keep  until  he 'she  be  discharged  by  due  orde;  of  law 


Id  , 


WITNKSS,  FtqbEKESSSK 
'mi  pen  or  Co  urj  tJrc  . 


tef  Justice  of  our 
.  .  day  of 
its  the  yea:  oi  our  ford  two — ~ 
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ESSEX,  ss.  20 

in  obedience  to  the  within  order,  !  have  conveyed  (he  within -named  to  the  Jai!  in 
in  said  County,  and  left  wills  the  Keeper-Sheriff  thereof  a  true 
and  attested  copy  of  this  minimus  and  my  return  thereon. 
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COMMONWEALTH  OF  MASSACHUSETTS 


ESSEX,  SS 


COMMONWEALTH 


vs. 


SUPERIOR  COURT 

NO.  77CR 


The  defendant  was  convicted  an|l  it  is  hereby  ordered  that  the  defendant  be'-'assessed 

the  amount  of  £  fy'?V    vjcrim  w/tness  fee.  /S  &  —---r^  

^Mandatory  Drag^AssessrneiitJn  the  sum  of  $  """ 
This  assessment -is- to  be  paid:  v-.„^   


,.  ft/ 

(Check  the  applicable  box):  /'  ,         <j  J/ A  -~ 

LAj      Forthwith  -  Clerk  of  Courts  Office 


jBI      Suspended  to  """*""  -  Probation  Offitc 

fc]     Defra„daniJii(iigcnt^.Ai3essmem  Waived/Reduced 

Withdraw  from  inmate's  account  \ 

— To^e^periotsiuienLxiraiiaxefisaying-^Somcdorial  Institution; 
You  are  hereby  ordered  to  withdraw  from  the  above  named  inmate's 
savings  or  personal  account  the  first  $____.  deposited  to  that  account, 
said  sum  to  be  paid  to  this  court  for  deposit  in  the  Victim/Witness 
Assistance  Fund  pursuant  to  M.G.L.  c258B,s.8,  as  amended 

By  the  Court,  (  ,..-4^  U/ / /  ,  ,1.) 
Attest:  ,^~\  / X  /  / 

,  j    _  Assistant  Clerk  /'/' 

/        /  /  / 

Note:  /       /  // 


Date . 


If:   Box  A  or  C  is  checked-after  payment,  file'  original  with  case  and  discard  copy. 
Box  B  is  checked-forward  original  to  Probation  and  file  copy. 
Box  D  is  checfced-attach  original  to  mittimus  and  file  copy. 
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NOTE:  APPROVED  JUDGMENT  CODES  ON  REVERSE  MUST  BE 
USED  IN  REPORTING  JUDGMENTS. 


COMMONWEALTH  OF  MASSACHUSETTS 
SUPPLEMENTAL  MOTOR  VEHICLE  ABSTRAt 


VIOLATOR  NAM6  (LAST,  RUST,  wmk} 
SW-STAQDaSSS 


[STATE 


CtTV/TO'.Vts 


OWE  OF  , 

"docket" 


LOCATION  OF 


VIOLATibN- 


ill  


■  "'  '  >OLIM  DEfWTMENr 


J...  ..L;  ft  <" 


A.  fit 


Q2~/j3s-<*i  D(>i  cuA':'  l^/c 

in  f 1   new;     c  -in  t  "  ' " 

1.  Use  n  separate  form  for  each  citation  number. 

2.  To  update  previous  abstract,  f  11  h  in  shaded  areas  only. 

3.  To  use  to  report  a  conviction  for  whtr;.h  no  citation  was  written 


TriifiRtSSc!" 
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COMMONWEALTH  OF  MASSACHUSETTS 


ESSEX,  ss. 


SUPERIOR  COURT  DEPARTMENT 
ESSEX  DIVISION 
NOS:  ESCR2007-1535 


COMMONWEALTH 
V. 

MIGUEL  CUEVAS 

MOTION  TO  REVOKE  AND  REVISE  SENTENCE 
The  defendant  respectfully  moves  that  this  Honorable  Court,  Lowy,  J.,  revoke 
and  revise  the  sentence  which  it  imposed  on  him  on  January  30,  2009. 

The  defendant  requests  that  no  action  be  taken  on  his  motion  at  this  time. 


MIGUEL  CUEVAS 
By  his  attorney 


Lawrence  J.  MeGuire 
BBO  No:  335080 

Committee  for  Public  Counsel  Services 
One  Salem  Green  Suite  408 
Salem,  Massachusetts  01970 
978  744-9 1  1 3 


F 1 L 1EE 13 

IN  THE  SUPERIOR  COURT 
FOR  THE  COUNTY  OF  ESSEX 

FEB  1  8  2009 
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KANT 


J0777CR00153£ 


•Superior 


]  NAME,  ADDRESS  AND  ZIP  CODS  OF  OEFENDAN  I 
CUEVAS,  MIGUEL 


c.c.  # 


DATE  OF  OFFENSE 
01/05/2007 


DATE  OF  BIRTH 

SEX 

RACE       1  HEIGHT 

WEIGHT 

EYES 

HAIR 

i 

M 

B  |5i1" 

200 

BRO 

.BLK 

— i 

j  _j 

SOCIAL  SECURITY  # 


PLACE  OF  OFFENSE 
SALEM 


COMPLAINANT 


DATE  OF  COMPLAINT 
10/05/2007 


POLICE  DEPARTMENT 
SALEM  PD 


RETURN  DATE  AND  TIME 


Trial  Court  of  Massachusetts 
Essex  Superior  Court 

TO  ANY  AUTHORSZED  OFFICER: 
REASON  FOR  WARRANT 
nepreaemuftun  o<  pvoaeculiv  that  defendant  may 

not  appear  unless  arrested. 
Defendant  failed  to  appear  after  being  summoned 
to  appear. 

Defendant  failed  to  appear  after  recognizing  lo 
appear. 

Defendant  failed  to  pay  court  ordered  monies  in 

the  amount  of  $   . 

CJ    Defendant  failed  to  pay  non-criminal  motor 

vehicle  fine  in  the  amount  of  $   . 

[Xj     Defendant  failed  to  appear  for  Probation  Surrender 
Hearing 


COUNT-OFFENSE 

1  -  94C/32A/B  COCAINE,  DISTRIBUTE,  SUBSQ.OFF.  c94C  §32A{d) 


on  01/05/2007,  no!  being  authorized  by  law,  did  knowingly  or  intentionally  manufacture,  distribute  or  dispense  a  controlled  substance  defined  in  clause  (4)  of 
paragraph  (a)  of  Class  S  of  G.L.  c.94C,  §31 ,  to  wit;  coca  leaves  or  a  salt,  compound,  derivative,  or  preparation  of  coca  leaves,  or  a  salt,  compound,  derivative, 
or  preparation  thereof  which  is  chemically  equivalent  or  identical  with  such  a  substance,  not  being  excepted  by  iaw,  the  defendant  having  previously  been 
convicted  of  such  an  offense,  or  an  offense  of  another  jurisdiction  which  is  the  same  as  or  necessarily  includes  the  elements  of  such  offense,  in  violation  of 

G.L.  C.94C,  §32A(d).  (NO  DISTRICT  COURT  FINAL  JURISDICTION  IN  ADULT  SESSION.) 


COUNT-OFFENSE 


COUNT-OFFENSE 


COUNT-OFFENSE 


THE  COURT  HAS  ORDERED  THAT  A  2  WA^ANT  |SS|JE  AGA|NST  THE  ABOVE  DEFENDANT 

(El  DEFAULT  WARRANT 
Therefore  you  are  hereby  commanded  to  arrest  the  above  named  defendant  and  bring  thf 
this  court  to  answer  to  the  offense(s)  listed  above  and  to  be  dealt  with  according  to  law/ 


efendant  forthwith  before 


WITNESS: 


FIRST  JUSTICE 

MULLIGAN,  ROBERT 


DATE  OF  ISSUE 

12/17/2007 
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IN  THE  SUPS 
FOR  THE  COU 

APR  % 
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yfe  c&£adm£AaS:^ 

 h'J  .M&fe&n  a^Ha,^£..d.ChJ/£^y 

 ^ 

.Xl^fa^SL^   ddtSj&jt^sA 
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 jS^MA.'S^}^^  

 &^..A£ji^-7tr.  _ 
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 issesc..  £5,  .  ^mkSM-smmm^..  

 ljD6l^^tl.;..€sCfe^-..I.S25  

 ^i^DWai^fcttl-   :  

  V-  

 Mjg&u  &U  tue^.S.  

   APp£&<\rcX~ .  :  

 "jjv..5^f&.PX  oPuorm/sLfe  .......  

 .-..rr^iAKVt.  ft£A  rf*0&gestg>>  VCtMnMUI-^  

 IIEr,......!^&ie^^ 

 ^...III^..^.^  .d£.&adc^.t--i^   -  - 

 2)1  OM  cv  gjxxjjfTTvy  t\fa«?g?f  Tii^iJ  a^/igcHrrf  /wl  cU^yd   

 tw#!.4Ji  =e  OJaae^Jr,  C^ryJ^uaed  On^at. .  /LfeQ.tt^/^a.AfiW - 

  ^  As  4.  ^aiii..Q£M^...^.^ri-.,  W..Lt^/a...^  

 .y),  .O.n....pz.  Aijcui::  -^..hf .  l^^^Jd^J^u^uhtrS  pAkdmf,   

 £>m  <-fA  i.j  ...MAi^^ad..^^  

. .  i)  -  6-">  .G^-Aiaa^^^  ... A^5^csLoo.U7rf; fc^cl 

 mishctiic^.  0  
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yi  ;  ;.  Af;O  S):i)c  I.iif. 
%t  Investigation 
:j  000077 

Massachusetts  State  '"Police 

Office  of  the.  Attorney  General 
One  Ash bmion  Place,  Room  1910 
Boston,  MA  02108 

To:  Iiemenimt.  Colonel  Francis  Jf.  Matthews  T$tf-  Q-'l-fi-. 

Commanding,  Division  of  investigative  Services 

From:  Detective  Lieutenant  Robert  M  Irwin 

Commanding,  MSP-AGO  Detective  Unit 

Subject:        Signed  Statement  of  Annie  Dookhun 

Case  #:  2012-034-2589-0052 


1 .  On  August  28, 201 2  at  the  conclusion  of  tiic  i  ntervicw  with  A  nnic  Dookhan,  1 
wrote  out  a  brief  summary  of  portions  of  the  interview  between  Annie 
Dookhan,  detective  Captain  Mason  and  me.  I  had  Annie  Dookhan  read  the 
statement  and  asked  if  it  was  accurate.  After  she  agreed  dial  the  statement 
was  accurate  I  had  her  acknowledge  sisch  by  signing  at  the  bottom.  Below  is 
the  complete  content  of  the  written  statement.  The  original  is  currently 
seem  ed  with  the  case  file  kepi  by  this  officer. 

2.  I,  Annie  Dookhan,  had  taken  out  samples  of  safe  and  tested  them  without 
them  being  signed  out  as  proper  procedure.  1  also  went  in.  the.  Evidence  Log 
book  and  postdated  and  filled  the  log  book  in.  I  siur.ed  my  initials  and  an 
Evidence  Officer's  initials  in  the  book.  That  was  my  mistake  and  I  can't  deity 
that.  1  also  batched,  put  similar  samples  together,  and  tested  some  and  not 
others:  !  "dry  tabbed."  1  have  been  doing  it  for  about  two  to  three  years.  At 
times,  (i  few,  I  had  to  add  to  a  sample  that  came  back  from  Mass  Spec  to  make 
it  what  I  said  it  was.  1  would  pet  the  sample  from  a  known  sample.  I  would  try 
to  clean  it,  the  original,  up  first  but  if  it  didn't  1  would  need  to  take  something, 
drugs,  from  another  case.  1  intentionally  turned  a  negative  sample  into  a 
positive  a  few  times. 

3.  Annie  S.  Dooldian  6":-lSp.rn.  8-28-201 2 

I  voluntarily  signed  this  document,  and  it  is  true. 
DLT  RM  Irwin  8/28/12  1845 
DC.PT  JV  Mason  3/28/12  1845  hrs 
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{name,  of  defendant] 


eS3C>^  as.   ^Y'A./em  S^f^Yiof   COURT 

DOCKET  NO.       £SCgQt--  K3S~  

    )  \  FILED 

COMMONS')  t!  ALT  (i  )  ,  J\  .  ™hISSx 

:m4  hJsm  I  (MZ?  /  JM  UJT  ' 

Clerk     •'  ' 
defendant'  s  motion  to  be  declared  indigent 

Now  comes  the  defendant,  pro  ae,  in  the  above-entitled  matter  and  moves  this 
Honorable  Court,  pursuant  to  M.G.L.  C.21.1D  and  Supremo  Judicial  Court  Rule  3:10  to 
declare  the  defendant  indigent. 

As  reasons  for  the  foregoing  request,    the  defendant  states: 

1.  The  defendant  is  now  indigent,    incarcerated  and  without   funds   to  hire  an 
attorney  to  pursue  post-conviction  .remedies. 

2.  A  party's  indigency  status  may  be  reviewed  at  any  stage  of  a  court  proceeding  ii 
information  regarding  a  change  in  financial  circumstances  becomes  available  to  i 
probation  officer  oc  other  appropriate  court  employes,   through  the  court's 
verification  system,   or  from  some  other  source,    including  the  party.  Supreme 
Judicial  Court  Rule  3:10,  Section  7. 

3.  The  defendant,  by  separate  motion,  requests  appointment  of  the  Committee  for 
Public  Counsel  Sarviots  for  direct  appeal,   which  Cd.n  only  be  done  if  the 
defendant  is  declared  indigent. 

In  support  of  this  motion,    the  defendant  has  attached  his  Affidavit  of 
Indigency,   as  well  as  a  copy  of  his  prison  canteen  account  and  savings  account:,  if 
any . 

Respectful ly  submitted, 


Date : 


eyK?-^     ,  pro 


frii  ?'*  • 
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Comtnonv.,«itlli  of  Massachusetts 


AFFIDAVIT  OF  INDIGENCY 

AND  REQUEST  FOR  WAIVER,  SUBSTITUTION 
OR  STATE  PAYMENT  OF  FEES  &  COSTS 

(Note:  If  you  are  currently  confined  in  a  prison  or  jail  and  are  not  seeking  immediate  release  under  G.L.  u.  248  §1 , 
but  you  are  suing  correctional  staff  and  wish  to  request  court  payment  of  "normal"  fees  {for  initial  filing  and  service) 
do  not  use  this  form.  Obtain  separate  forms  from  the  clerk.) 

Salenn     Superior-          A^ld^A  jS.  Mm\  flu^**  ftffg- 

Court  Case  Name  and  Nunfficr  (if  Known) 

Name  of  applicant:  fYfiftUel  (jjJM^ 


Address:    .    ,   .    _       .  .  __.  ■ 

(Street  and  number)  (City  or  town)  {Stmt:  and  zip) 

SECTION  1:  Under  the  provisions  of  General  Laws,  Chapter  26! ,  Sections  27A-27G,  I  swear  (or  affirm)  as  follows 
I  AM  INDIGENT  in  that  (check  only  one): 


D(A)        I  receive  public  assistance  under  Transitional  Aid  to  Families  with  Dependent  Children  (TAFDC). 

.  Emergency  Aid  to  Elderly.  Disabled  or  Children  (KAJSDC),  Supplemental  Security  Income  (SSI), 
Medicaid  (MassHealth)  or  Massachusetts  Veterans  Benefits  Programs;  (circle  form  of  public  assistance 
received);  or 

O  (B)       My  income,  less  taxes  deducted  from  my  pay,  is  S„   per  week/month/year  (circle  period  to 

applies),  for  a  household  of   persons,  consisting  of  myself  and         _  dependents;  which  income  is 

at  or  below  the  court  system's  poverty  level;  (Note:  The  court  system's  poverty  levels  for  households  of 
Various  sizes  must  be  posted  in  this  courthouse.  If  you  cannot  find  it,  ask  the  clerk.  The  court  system's 
poverty  level  is  updated  each  year.)  [List  any  other  available  household  income  for  the  circled  period  on 
this  line:    j  or 

S^Q       I  arn  unable  to  pay  the  fees  and  costs  of  this  proceeding,  or  I  am  unable  to  do  so  without  depriving  myself 
or  my  dependents  of  the  necessities  oflife,  including  food,  shelter  and  clothing. 

TF  YOU  CHECKED  (C),  YOU  MUST  ALSO  COMPLETE  THE  SUPPLEMENT  TO  THE  AFFIDAVIT  OF 
INDIGENCY. 

SECTION  S:  (Note:  In  completing  this  form,  please  be  as  specific  as  possible  as  to  fees  and  costs  known  at  the  time 
of  tiling  this  request,  A  supplementary  request  may  be  tiled  at  a  later  time,  if  necessary.) 

I  request  that  the  following  NORMAL  KKKS  AND  COSTS  be  waived  (not  charged)  by  the  court,  or 
paid  by  the  stale,  or  that  the  court  order  that  a  document,  service  or  object  be  substituted  at  no  cost  (or 

a  lower  cost,  paid  for  by  the  state):  (Check  all  that  apply  and,  in  any  "S  "  blank,  indicate  your  best 

guess  as  to  she  cost,  if  known.) 

Sailing  fee  awl  any  surcharge.  S  /j/Jh   it 

dpiling  foe  and  any  surcharge  for  appeal.  $                     .  /  h 

Of  Fees  or  costs  for  serving  court  summons,  witness  subpoenas  or  other  court  papers.  $  A/ In 
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Oilier  fees  or  toss  of* _4^Lfor  ^w;ifyV  •-y^- 

{^Substitution  (specify): 


SECTION  3:  1  request  that  the  following  EXTRA.  FEES  AND  COSTS  either  be  waived  (not  charged),  substitute 
or  paid  for  by  the  state: 

fff^Cost,  Sy^/fi-  ,  of  expert  sen/ices  for  testing,  examination,  testimony  or  other  assistance 

Specify);  ___JlJji         ■  

S3   Cost.  $  /fy/r,  of  taking  and/or  transcribing  a  deposition  of  (specify  name  of  person):   


Cassette  copies  of  tape  recording  of  trial  or  other  proceeding,  needed  to  prepare  appeal  for 
applicant  not  represented  by  Committee  for  Public  Counsel  Services  {CPCS-pubJic  defender). 

£j   Appeal  bond 

Cost,  $  /Vj d'-  of  preparing  written  transcript  of  trial  or  other  proceeding 
□'Other  fees  and  costs,  $  M)f}~,  for  (specify)      


Go   Substitution  (specify) : 


Mm. 


Date  signed 

Signed  under  the  penalties  of  perjury 

By  order  of  the  Supreme  Judicial  Court,  all  information  in  this  'affidavit  is  CONFIDEN  TIAL,  Except 
by  special  order  of  a  court,  it  shall  not  be  disclosed  to  anyone  other  than  authorized  court  personnel, 
the  applicant,  applicant's  counsel  or  anyone  authorized  in  writing  by  the  applicant. 

Tins  form  prescribed  ! 
200.5 

>y  the  Chief  Justice  of  the  SJC  pursuant  to  G.L.  c.  261,     27D.  Promulgated  March  . 
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Commonwealth  of  Massachusetts 


SUPPLEMENT  TO  AFFIDAVIT  OF  INDIGENCY 

AN D  REQUEST  FOR  WAIVER,  SUBSTITUTION 
OR  STATE  PAYMENT  OF  FEES  &  COSTS 

(Note:  If  you  checked  (C)  on  the  AFFIDAVIT  OF  INDIGENCY,  you  must  complete  this  form.) 

Court  Casu  Name  wnd  Nmitber  (if  known)  1535 

Name  of  applicant:  jffli_!V\j4  (/<Htott  '>  *    ________  


Address: 


(Street  and  number)  (City  or  town)  (State  and  Zip) 

Under  the  provisions  of  General  Laws,  Chapter  261,  Sections  7.7A-G,  I  swear  or  affirm  as  follows: 
1.       PERSONAL  INFORMATION 

(a)      Date  of  Birth;    .  


(b)  Highest  Grade  Attained  in  School:  

(c)  Special  Training;  Jj^j^C  


(d)      List  any  physical  or  mental  disabilities  which  you  wish  to  reveal  and  which  affect  your  earning 
capacity  or  living  expenses: 


(e)      Number  o  f  Dependents :  _Jfy__ 


2.       INCOME  AFTER  TAXES  (monthly): 

(a)      If  from  employment,  list  your  occupat  ion  and  your  employer's  name  and  address; 


(b)      Source  of  income,  if  not  from  employment: 


(c)  My  gross  annual  income  for  the  past  twelve  months  was: 
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Balance  owed  '5  vd_ 

(b)      Own  Car  ?  dAl_ 

Market  Value  S 


Year  &  Make  jtJ/'fi. 


Balance  Owed  S  jrt 


(c)      Bank  Accounts  (specify  type  and  balance)  D 


(cf)      Other  Property  Including  Real  Estate  (specify  type  and  value) 


O- 


DEBTS 


0 

(a)  Specify:  


6.  MISCELLANEOUS 

(a)     Other  facts  which  may  be  relevant  to  your  ability  to  pay  fces  and  costs? 

 D.   _  _    


Signed  under  the  penalties  of  perjury:  „ 

Signature:  ^A|A-#<6-  '   _    

Type/Printed  Name:    jTjjg  ixfj  $  >  CbWG  S    Uffi .^QX 

Address    r__  o  _    

Date:   Wfal^lZ.  


By  order  of  the  Supreme  Judicial  Court,  all  information  in  this  affidavit  is  CONFIDENTIAL.  Except 
by  special  order  of  a  court,  it  shall  not  be  disclosed  to  anyone  other  than  authorized  court  personnel, 
the  applicant,  applicant's  counsel  or  anyone  authorized  in  writing  by  the  applicant. 

This  form  prescribed  by  the  Chief  Justice  of  the  SJC  pursuant,  to  G.L.  c.  261 ,  §  27B.  Promulgated  March  , 
2003 
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V.  c4.i-V  of  5,4, 


UM.5 


fleas*  -fivj  enckj  flni  frwpWd  Mu  /»o^  .Li,  J  i  r 
  J1"™   ln  V1""  ^W«n  JW?-S1  was  on*  J  +U.  rtamf 
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0  {Y 
do 


COMMONWEALTH  01-  MASSACHUSETTS 


ESSEX,  ss 


ESSEX  SUPERIOR  COURT 


COMMONWEALTH 


Off  COURT 

v  of  i-mex 


MIGUEL  CUEVAS 


v. 


Clerk  ^ 


DEFENDANT'S  MOTION  TO  WITHDRAW  GUILTY  PLEA 


NOW  COMES  the  defendant  in  the  above  captioned  matter  and  respectfully  requests 
pursuant  to  Mass.  R.  Crim.  P.  Rule  30  that  this  court  vacate  his  guilty  plea,  and  order  that  this 
matter  be  restored  to  the  trial  list.  The  defendant  states  as  his  grounds  the  following: 

1 .  The  defendant  pled  guilty  to  three  counts  of  Possession  with  Intent  to  Distribute  a  Class  B 
Substance  and  one  count  of  Possession  with  Intent  to  Distribute  a  Class  A  substance  on 
January  30,  2009  and  received  a  sentence  of  4  xh  -  5  years  in  the  state  prison,  with  all 
counts  running  concurrently. 

2.  Chemist  Annie  Dookhan,  who  carried  out  the  testing  on  the  alleged  controlled  substance 
in  this  case  has  been  identified  by  law  enforcement  officials  as  a  person  who  intentionally 
contaminated  drug  evidence  to  ensure  positive  tests,  inflated  drug  sample  weights,  falsified 
drug  analysis  findings,  and  fraudulently  altered  chain  of  custody  documents  during  a  time 
period  relevant  to  tins  case.  It  has  also  been  discovered  that  she  misrepresented  her 
educational  background  to  the  Department  of  Public  Health  and  other  government 
officials  during  a  time  period  relevant  to  this  case  by  claiming  to  possess  a  Master's  of 
Science  degree  in  chemistry  from  the  University  of  Massachusetts,  Boston,  which  she  does 
not  actually  possess.  As  a  consequence  of  the  investigation  into  her  action  at  the  Hinton 
laboratory,  two  other  laboratory  supervisors  have  been  suspended,  and  the  drug 
laboratory  in  Jamaica  Plain  has  been  completely  closed  down.  The  commissioner  of  the 
Massachusetts  Depart  ment  of  Public  Health,  John  Aucrbach,  has  resigned, 

3.  Officers  of  the  Massachusetts  State  Police  questioned  Annie  Dookhan.  On  August  28, 
201 2  she  signed  the  following  statement  in  their  presence: 


"I,  Annie  Dookhan,  had  taken  out  samples  of  safe  and  tested  them  without  being 
signed  out  as  proper  procedure.  I  also  went  in  the  Evidence  Log  book  and 
postdated  and  filled  the  log  book  in.  I  signed  my  initials  and  an  Evidence  Officer's 
initials  in  the  book.  That  was  my  mistake  and  I  can't  deny  that.  I  also  batched, 
put  similar  samples  together,  and  tested  some  and  not  others;  1  "dry  labbed."  I 
have  been  doing  it  for  2-3  years,  At  times,  a  tew,  I  had  to  add  a  sample  that  came 
back  from  Mass  Spec  to  make  it  what  I  said  it  was.  I  would  get  the  sample  from  a 
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known  sample,  1  would  try  to  clean  it,  the  original  up  first  but  if  it  didn't  1  would 
need  to  take  something,  drugs,  from  another  case.  1  intentionally  turned  a  negative 
.sample  into  a  positive  a  lew  times." 

The  Massachusetts  State  Police  engaged  in  an  investigation  of  the  Hinton  Lab  in  August 
and  September  of  2012  at  the  behest  of  the  Attorney  General's  Office.  This  investigation 
was  led  by  Detective  Lieutenant  Robert  ML  Irwin.  During  this  investigation  the  State 
Police  toured  the  lab's  physical  space  and  interviewed  its  employees,  This  investigation  is 
memorialized  in  a  series  of  police  reports  under  the  case  #  2(31 2-034-2589-0052. 

The  following  is  a  summary  of  some  key  findings  of  the  State  Police  during  this 
investigation: 

Items  from  interviews  in  discovers'  packet  regarding  Dookhan  specifically: 

Dookhan  forged  other  chemists  (pg,  5,  ill;  pg.7  #6;  pg.8  #14;  pg.15,  #9,  pg.  22,  #4;  pg. 
29,  #12  and  14;  pg.  40,  #3;  pg.  45,  #2;  pg.  72,  #4)  and  even  evidence  officer  (pg.15,  #8; 
pg.  22,  #6;  pg.  25,  #2;  pg.  37,  #6;  pg.72,  #3)  initials  in  an  unknown  number  of  instances, 
including  on  Quality  Assurance  and  Quality  Control  documents  (pg.  5  #s  2,  3;  pg.  22,  #5; 
pg.  3 1 ,  #3 ;  pg.  40,  #3,  pg.  45,  #2). 

She  ignored  lab  procedures  by  loading  and  running  her  own  samples  on  the  GCMS  (pg.  5 
#s  3,  4;  pg.  40,  #4;  pg.  46,  #3). 

Dookhan  failed  to  properly  run  QC/QA  test  samples  (pg.  22,  #5),  instead  purposefully 
making  up  test  result  numbers  on  the  "Quality  Control  Daily  Injector  Test  on  the 
GC/MS."  (pg-  8,  #13;  pg.  22,  #5) 

Dookhan  maintained  a  level  of  production  of  test  results  that  concerned  supervisors  and 
co-workers  (pg.  19  #4;  pg.  21,  #1;  pg.  35,  #7;  pg.45  #2),  often  analyzing  more  samples  in 
a  week  than  they  did  in  a  month  (pg.  1 9,  #4;  pg.  35,  ifl). 

She  was  submitting  racks  upon  racks  of  sample  vials  to  the  confirmatory  chemists  (pg,  22, 
#2),  and  leaving  many  samples  out  on  her  bench  top  (pg.  73,  #8  and  9). 

Dookhan  exhibited  a  pattern  of  failing  basic  laboratory  procedures  (pg.  22,  #2),  including 
documentation  issues  (pg.7  ft  1 1),  failing  to  calibrate  balances  (pg.  31,  #2;  pg.  23,  #9;  pg. 
42,  #4),  and  having  a  work  space  filled  with  numerous  vials  open  to  cross  contamination 
(pg.  7,#12;pg.  22,  #2;  pg.  73,  #8). 

Dookhan  was  also  allowed  to  access  the  evidence  office  computers  to  enter  and  look  up 
data  (pg.12,  #5;  pg.  23,  #6;  pg.  32,  #8;  pg.  34,  #2;  pg.  38,  #12;  pg.  46,  #4;  pg.  72,  #6;  pg. 
90,  #2),  even  after  she  was  suspended  from  lab  duties  (pg.  46,  #5;  pg.  72,  #6),  and  lacking 
training  (pg.  1 2,  #5;  pg.29,  it- 1 3). 

Dookhan  engaged  in  the  practice  of  "dry  Jabbing,"  looking  at  the  samples  instead  of 
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testing  them  with  the  presumptive  testing  (pg.  24,  #16;  pg.  73,  #7  and  10). 

She  was  not  using  the  proper  method  of  inspecting  slides  prepared  for  a  microscope  (pg 
19,  #5;  pg.  32,  #6;  pg.  2! ,  #1;  pg.  42,  #2)  This  resulted  in  an  unknown  number  of  samples 
coming  back  as  heroin  when  she  had  supposedly  tested  it  and  found  it  to  be  cocaine  and 
vice  versa  (pg  7,  #8;  pg.  23,  #8  and  1 1).  She  would  then  alter  these  samples  cocaine  or 
heroin,  or  in  one  instance  THC,  so  that  they  would  come  out  the  way  she  wanted  (pg.  6, 
ik  5,  6;  pg.  7,  #9;  pg.  23,  #1 0;  pg.  73,  #9). 

Dookhan  was  contacted  directly  by  ADAs  about  specific  samples  to  potentially  analyze 
them  quicker,  potentially  out  of  order  (pg.29,  #11 ;  pg.  24,  #14;  pg.  32,  #4;  pg.  37,  #3;  pg. 
40,  #5;  pg,  42,  #5;  pg.  72,  #6),  despite  lab  policies  forbidding  both  this  contact  and  action 
{pg.  24,  #14;  pg,  72,  #6). 

Dookhan  accessed  the  labs  numerous  times  while  suspended  (pg.  23,  #12;  pg.  35,  #6;  pg. 
40,  #5;  pg.  46,  #5;  pg.  86,  #3). 

Dookhan's  key  opened  the  safe  (pg.  16,  #17;  pg.  32,  #7;  pg.50,  #5),  and  she  may  have 
known  the  code  (pg.  32,  #8:  pg.42,  #3).  Despite  policy,  she  may  have  been  receiving 
evidence  (pg.  32,  #8)  and  may  have  been  trusted  with  the  ability  to  open  awl  close  the  lab 
(pg.  32,  #7;  pg.  42,  #4). 

Dookhan's  false  claim  to  have  a  Master's  (pg.  71,  #1)  was  discovered  around  June  2010, 
but  no  action  was  taken  (pg.  30,  #15).  Other  issues  with  her  CV  existed,  (pg.  35,  #4) 


Items  regarding  the  Lab  in  general; 

The  Laboratory  had  a  culture  of  lax  oversight,  as  many  issues  with  Dookhan  were  allowed 
to  continue  for  years,  even  having  her  responsible  tor  training  (pg  3 1 ,  #2  and  #3),  mid  for 
some  QA/QC  procedures  (pg.  22,  #2;  pg.  51,  #2).  This  culminated  with  the  assignment  of 
Dookhan  to  a  special  project  of  writing  or  updating  the  lab's  Standard  Operating 
Procedures  (SOPs),  even  after  her  suspension  for  not  following  procedure  (pg"  1 5  #9- 
pg.  35,  #6;  pg.  55,  #3;  pg.  59,  #3;  pg.  86,  #3; 


Numerous  lab  personnel  expressed  concerns  with  Dookhan's  workload  and 
documentation  en 

#4;  pg.  40,  #3;  pg.  45,  #2;  pg.  72,  #4),  and  questionable  test'results  (pg  7.  #8:  pg.*23,  #8 
and  I  I),  but  no  action  was  taken. 


,    — -r- — '--*  wiu  iiHiiiyinmiKui  a  wuijviuuu  iinu 

alimentation  errors  (pg.  8,  #13;  pg.  15,  #9  and  #10;  pg.  19,  #4;  pg.  21,  #1;  pg.  22,  U5; 
.45,  #2;  pg.  73,  #7),  blatant  forgeries  (pg.  5,  #2;  pg.7  #6;  pg.8  U\4;  pg.l5,'#9,  pg'22* 


When  chemists  were  audited,  there  is  confusion  as  to  whether  or  not  samples  were 
retcsted  or  if  paperwork  was  simply  reviewed.  No  record  of  how  a  sample  could  be 
resubmitted  is  given,  and  the  number  of  these  retcsts  doesn't  seem  to  be  tracked.  There 
didn't  seem  to  be  a  procedure  in  place  to  handle  retcsts.  (pg.  14  #5,  6;  pg.  22  #3). 
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•  The  Laboratory  evidence  room  and  evidence  safe  were  accessible  to  chemists  (pg.  28,  #  7; 
pg.  37,  #9;  pg.  12,  #4).  The  procedures  to  restrict  access  were  ignored  and  circumvented 
(pg.  16,  #15;  pg.  37,  #9,  pg.  38,  #11:  pg.  39,  ?/2).  The  safe  was  found  open  and 
unattended  (pg.  28,  #6;  pg.  38,  #11),  was  left  propped  open  when  it  was  "busy,"  (pg.  28, 
#6)  was  accessible  by  codes  and  keys  that  had  not  been  changed  in  over  a  decade  (pg.  28, 
#3).  An  unknown  number  of  chemists  had  keys  to  the  safe,  though  they  might  not  have 
even  known  it  (pg.  26  #4;  pg.  16,  #16;  pg.  37?  «8;  pg.  12,  M).  Further,  the  palm  reader 
access  point  to  the  evidence  room  might  not  have  been  recording  those  who  entered  (pg. 
17  #19,  pg.96,  #10). 

•  The  lab  supervisors  who  discovered  the  June  20 1  1  breach  decided  not  to  notify  anyone 
(pg.  1 5,  #8),  compounding  their  already  questionable  lack  of  interest  in  t  he  misdeeds  of 
Dookhan  (pg.19,  #s  5,6,7;  pg.  22,  #6;  pg.  55,  #2).  No  written  findings  of  her  resubmittals 
or  other  QC/QA  issues  were  recorded  (pg.  1 1,  #2;  pg.  29,  #12). 

•  The  method  of  samples  being  checked  in  and  out  suffered  from  lack  of  oversight,  as  whole 
sets  of  numbers  could  be  pulled  by  Dookhan  without  anyone  noticing  (pg.  28,  #7;  pg.  29, 
#12;  pg.  36,  #1  and  2;  pg.  73,  #8; ).  Further,  the  evidence  officers  appear  to  have  a 
pattern  of  laxity  when  it  came  to  tracking  samples  and  access  to  the  evidence  room  and 
safe,  computer  terminals  (pg.  32,  #8;  pg.  38,  #12;  pg.  42,  #3;  pg.  46,  #4;  pg.  90,  #2  and 
3),  and  written  logbooks  (pg,  25,  #2  and  3). 

•  After  the  201 1  incident,  when  it  was  clear  that  an  unknown  number  of  keys  opened  the 
safe  (pg,  12,  #4;  pg.  26  #5;  pg,  28,  #4;  pg.  37,  #8;  pg.  38,  #12;  pg.  46,  #6),  no 
investigation  was  recorded.  Sliirley  Sprague  claims  Chuck  Saiemi  started  checking  keys 
(pg.  26  #4;  pg.  20,  #9),  and  perhaps  switching  them  out  (pg.  20,  #9).  Chuck  Saiemi 
claims  that  Julie  Nassiff  said  she  was  doing  it  for  Dookhan  and  a  few  others  (pg.  16,  #17; 
pg.  28,  #4),  but  no  plan  to  check  every  key  was  made  (pg.  1 7,  #1 8).  Many  of  the  keys 
were  never  checked  (pg,  10,  #1;  pg.  39,  #2;  pg-  84,  #3), 

•  The  Lab  did  not  appear  to  have  or  to  enforce  any  safeguards  or  policies  to  prevent  ADAs 
and  police  officers  from  contacting  a  specific  chemist  about  specific  cases  (pg.  29,  #1 1; 
pg.  37,  #3;  pg.  72,  #5) 

The  Jamaica  Plain  lab  and  the  Amherst  Sabs  were  performing  the  same  tests  under  the 
same  supervision  and  management,  but  evidentially  were  operating  under  different  SOPs 
(pg.  55,  #3;  pg.  59,  #3) 

5.  All  drug  evidence  in  the  defendant's  case  was  handled  at  some  point  by  Ms.  Dookhan. 
More  specifically,  there  were  three  drug  samples  analyzed  in  this  case.  Ms.  Dookhan  was 
the  confirmatory  chemist  for  two  of  these  samples  and  she  was  the  preliminary  chemist  for 
one  of  these  samples. 

6.  The  State  Police  Investigation  into  Ms.  Dookhan 's  malfeasance  has  cast  serious  doubt  on 
the  integrity  of  any  drug  sample  handled  by  her  during  the  period  of  time  in  which  she 
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handled  the  defendant's  samples. 

7.  Had  the  defendant  been  aware  of  the  manner  in  which  Ms.  Dookhan  was  handling  drug 
samples,  he  would  not  have  pled  guilty  to  the  drug  offenses  complained  against  him  in  this 
docket.  As  a  result  of  Ms.  Dookhan's  misconduct,  the  defendant's  guilty  plea  was  not 
knowing  and  voluntary,  and  therefore  the  plea  violates  rights  guaranteed  to  Mm  by  the 
Fifth  and  Fourteenth  Amendments  and  Article  12  of  the  Massachusetts  Declaration  of 
Rights, 

8.  Tt  appears  that  justice  may  not  have  been  done  on  January  30,  2009,  when  Mr.  Cuevas 
pled  guilty  to  the  four  offenses  against  him.  On  this  date  he  was  ignorant  of  the  serious 
potential  mishandling  or  mislabeling  of  the  drug  evidence  that  had  been  described  to  him 
through  documents  provided  to  him  in  discovery  by  the  Commonwealth. 

9.  As  a  result  of  the  misconduct  of  Ms.  Dookhan  and/or  other  employees  of  the  lab,  which  is 
imputed  to  the  Commonwealth,  the  defendant  was  deprived  of  due  process  by  the  failure 
of  the  Commonwealth  to  provide  true  and  accurate  discovery  prior  to  his  guilty  plea,  in 
violation  of  the  Fifth  and  Fourteenth  Amendments  and  Article  12.  Brady  v.  Maryland, 
373  U.S.  83  (1963), 

1 0.  Mr.  Cuevas'  continued  confinement  and  restraint  is  being  imposed  in  violation  of  the 
Constitution  of  the  United  States  or  of  the  Commonwealth  of  Massachusetts. 

1 1 .  The  misconduct  of  Ms.  Dookhan  constitutes  newly  discovered  exculpatory  evidence. 

12.  Pursuant  to  Superior  Court  Rule  61  A,  the  defendant  states  that  this  issue  has  not 
previously  been  the  subject  of  direct  or  collateral  post-conviction  review.  A  direct  appeal 
has  not  been  taken  from  this  matter. 

13.  The  defendant  accompanies  this  motion  with  a  Motion  for  Discovery  pursuant  to  Mass,  R, 
Crim.  Pro.  30(c)(4),  as  well  as  a  Mot  ion  for  Stay  of  Execution  of  Sentence  pursuant  to 
Mass.  R.  Crim.  Pro.  31,  and  will  seek  to  supplement  this  motion  at  a  later  date  when  more 
facts  are  discovered  about  Ms.  Dookan's  misconduct  and  that  of  others  at  the  laboratory, 

1 4.  By  filing  this  motion  at  this  time  based  on  the  urgency  of  this  newly-discovered  evidence, 
the  defendant  does  not  intend  to  waive  any  other  claims. 

15.  An  affidavit  of  counsel,  with  exhibits,  is  attached  hereto  in  support  of  this  motion  and  is 
incorporated  by  reference. 

WHEREFORE  the  defendant  respectfully  requests  that  the  court  order  a  new  trial  in  this 
matter;  and  .further  that  the  court  allow  the  defendant  to  supplement  this  motion  with 
additional  material  uncovered  by  further  investigation  of  the  drug  lab  investigation,  and 
discovery  received  from  the  Commonwealth. 
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Dated:  October  1 5,  201 2 


Respect  fully  Submit!  ed, 
MIGUEL  CUEVAS 
Bv  his  Attorney: 


Do! ma  M,  Cuipylo  #  63'S»77 
Committee  for  Public  Counsel  Services 
Public  Counsel  Division 
One  Salem  Green,  Suite  408 
Salem,  Massachusetts  01970 
(978)  825-2020 


CERTIFICATE  OF  SERVICE 

1,  Donna  M.  Cuipylo,  hereby  certify  that  I  placed  a  copy  of  the  foregoing  Motion  and  the  attached 
affidavit  in  the  mail  to  be  sent  by  first  class  mail,  postage  prepaid,  tomorrow  to  Assistant  District 
Attorney  Karen  Hopwood  at  the  office  of  the  District  Attorney,  10  Federal  St.,  Salem,  MA 
01970. 
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COMMONWEALTH  OF  MASSACHUSETTS 


ESSEX,  ss  ESSEX  SUPERIOR  COURT 

DOCKET:  ESCR  2007-1535 

COMMONWEALTH 
v. 

MIGUEL  CUEVAS 

AFFIDAVIT  OF  COUNSEL  IN  SUPPORT  OF  DEFENDANT'S  MO  TION  TO  WITHDRAW 

GUILTY  PLEA 

Now  comes  defense  counsel  in  the  above-captioned  case  and  states  the  following  in 
support  of  the  defendant's  Motion  to  Withdraw  Guilty  Plea: 

1 .  CPCS  was  appointed  to  represent  the  defendant  in  this  matter,  which  was  last  in  court  on 
January  30,  2009.  On  that  date  Mr.  Cuevas  was  represented  by  CPCS  attorney  Lawrence 
J.  McGuire.  The  prosecuting  attorney  was  ADA  Karen  Hopwood  of  the  Essex  County 
District  Attorney's  office.  The  plea  was  heard  by  Judge  Lowy. 

2.  All  of  the  drug  evidence  in  this  case  was  tested  at  the  William  A.  Hinton  State  Laboratory 
Institute  in  Jamaica  Plain,  MA.  Annie  Dookhan,  who  worked  for  the  Department  of 
Public  Health  as  a  chemist  since  2003  and  is  now  criminally  charged  with  respect  to  her 
handling  of  samples  at  the  Hinton  lab,  was  involved  in  the  testing  of  all  of  the  drug 
samples  in  this  case.  More  specifically,  there  were  four  drug  samples  analyzed  in  this  ease. 
Ms.  Dookhan  was  the  preliminary  chemist  for  all  four  of  these  samples.  /  have  attached 
copies  of  the  four  drug  certificates  from  this  case,  provided  during  the  discovery  phase  of 
this  case  by  the  Commonwealth,  to  this  affidavit,  along  with  copies  of  the  testing  resit  its, 
all  of  which  reflect  Ms.  Dookhan 's  signatures. 

3.  The  Commonwealth  has  publicly  acknowledged  in  the  media,  as  well  as  in  open  court  in 
other  cases,  that  Annie  Dookhan  has  been  fired  and  is  currently  under  investigation  for 
serious  improprieties  at  the  lab,  including  inflating  drug  weights,  contaminating  drug 
samples  to  ensure  positive  results,  and  falsifying  drug  analysis  findings.  She  has  broken 
the  chain  of  custody  for  Commonwealth  drug  evidence  in  a  number  of  pending  and  closed 
eases.  Her  drag  analysis  certifications  arc  rendered  suspect  in  that  she  has  been  accused 
by  law  enforcement  officials  of  falsifying  the  weight  and  content  of  samples.  It  has  been 
discovered  that  she  misrepresented  her  educational  background  by  falsely  claiming  to  have 
a  master's  of  science  degree  in  chemistry  from  the  University  of  Massachusetts,  Boston. 
She  has  been  criminally  charged  in  relation  to  her  conduct  at  the  Hinton  Lab. 

4.  In  a  signed  statement  to  the  Massachusetts  State  Police,  memorialized  in  the  "AGO  State 
Lab  investigation"  packet,  Case#  2012-034-2589-0052,  p.77)  Ms.  Dookhan  admitted  to 
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serkms  W*tfc«Sam..K.    /  A«v«  «//«<-W  U>  this  affidavit  a  J-pagC  portion  of  the  SwlH  Police 

investigation  (Case  #  20 1 2-034- 2589-005 2) ,  which  memorializes  this  statement. 


5.  'The  101  page  Stale  Police  packet  (Case  ;/  203  2-034-2589-0052),  referenced  in  this 
affidavit  and  the  attached  motion  has  now  been  widely  circulated.  I  can  provided  it  at 
request  of  the  Court  . 

6.  Analysis  of  drugs  performed  in  any  laboratory  in  which  she  worked  is  suspect,  considering 
the  fact  that  she  was  personally  involved  with  all  drug  samples  in  this  case. 

Signed  under  the  pains  and  penalties  of  perjury, 


Date:  /  D|  1£Y25  {^ 
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top  fife'  ■ 

DEVAUL.  PATRICK 
GOVERNOR 

TIMOTHY  P.  MURRAY 
LIEUTENANT  GOVERNOR 

JUDVAWN  C3fGQV,  MB 
SECRETARY 

JOHN  AUERBACH 
COMMISSIONER 


The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 
State  Laboratory  Institute 

305  South  Street 
Boston,  MA  02130 
617-983-6622 


DATE  RECEIVED; 
PATE  ANALYZED : 


08/09/2007 
09/13/200? 


HO,  82,1976 

I  hereby  certify  that  the 
Contained  in  1  plastic  bag 
Submitted  by  P.O.  N. '  O !  DONNE! J. 


substance 

MARKED : 

of  the  SALEM  POLICE  DEPT. 


821.976 


Ha a  bden  examined  with  the  following  results: 
The  substance-  was  found  to  contain: 

Cocaine,  a  derivative  of  Coca  leaves,  as  defined  in  Chapter  94  C, 
Controlled  Substance  Act,  Section  31,  Class  B , ' 


NET  WEIGHT:  0.53  grams 
DEFENDANT:   CUEVAS ,  MIGUEL 


ASSfCTANT^AIiYSTS   "Annie  Dookban 


On  this  day  14th  day  of  September  2007.  before  me,  the  undersigned  notary  public,  personally  appeared  the  above  signed 
subscribers),  having  proved  to  rne  through  Department  of  Public  Health  documentation  to  be  the  person(s)  whose  narne(s) 
is/are  signed  on  this  certificate  and  to  be  (an)  assistant  anaiyst(s)  of  the  Department  of  Public  Health,  and  who  swore  to  me  that 
the  contents  of  this  document  are  truthful  and  accurate  to  the  best  of  his/her/their  knowledge  and  belief. 


Daniela  Frasca 

Notary  Public 

Comrrtonwsafth  °f  Massachusetts 

My  commission  expires  on 

November  26,  200S 

Paniela  Frasca,  N 


My  commission  expires  on  November  28,  2008 
Chapter  111,  Section  13  of  the  General  Laws 

This  certificate  shast  be  sworn  to  before  a  Justice  of  the  Peace  or  Notary  Pyhlto. ary*  the.  lumt       «~-.«.-.:~  -  — --»■■>>  -  "••<- 

i&sifiaZt-fu^- "» —  7-;, i '  ' U4ua»  pureon,  medicine,  or  chemical  analyzed,  and  the  court  shall 

.a^s^iualrioliceof  the  signature  of  the  ana  yst  or  assistant  anahwt  anrf  nf  fh«      th^*  (.-/-u_  ;  
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DEVAL  L,  PATRICK 
GOVERNOR 

TIMOTHY  P.  MURRAY, 
LIEUTENANT  GOVERNOR 

JUDYAMN  bigby,  md 

SECRETARY 

JOHN  AUER6ACH 

COMMISSfONER 


The  Commonwealth  of  Massachusetts 

Executive  Office  of  Health  and  Human  Services 
Department  of  Public  Health 
State  Laboratory  Institute 
305  South  Street 
Boston,  MA  02130 
617-983-6622  " 


DATB  RECEIVED: 
DATE  ANALYZED; 


OS/05/2007 
09/12/2007 


NO-  821975 

I  hereby  certify,  that  the  substance 
Captained  in  1  plastic  bag 


MARKED  i    8  21975 


Submitted  by  P.O.  N-   O'DONNELL     of  the  SALEM  POLICE  DEPT. 

■Has  been  examined  with,  tjie  following  results ; 
The  substance  was. found  to  contain: 

Heroin,  {diacetylmorphine)  as  defined  in  Chapter  94  C,  Controlled 
substance  Act;,    Section  31/   Class  A. 


NET  WHXGHT i   0.40  grams 
DHPSNDANT :   CUEVAS,  MJ^DEL 


ASSISTASfT "ANALYSTS    Annie  Dookhan 


On  this  day  14tri  day  of  September  2007,  before  me,  the  undersigned  notary  public,  personally  appeared  the  above  signed 
subscribers),  having  proved  to  me  through  Department  of  Public  Health  documentation  to  be  the  person(s)  whose  name(s) 
is/are  signed  on  this  certificate  end  to  be  (an)  assistant  analyst($)  of  the  Department  of  Public  Health,  and  who  swore  to  me  thai 
the  contents  of  this  document  are  truthfui  and  accurate  to  the  best  of  his/her/their  knowledge  and  belief, 


Daniels  Frqsca 
Notary  Public 

Commonwealth  of  Massachusetts! 
My  commission  explras  an 
November  23, 20cm 


:  Danieia  Frasca,  W, 

My  commission  e^^ifer^n  November  28,  2008 

Chapter  111,  Section  1 3  of  the  General  Laws 

composition,  quality,  and  the  net  weight  of  the  narcotic  or  other  drug,  poison,  medicine,  or  chemical  analyzed,  and  the  court  shad 
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DEVALL.  PATRICK 

COVERWDR 

TIMOTHY  P.  MURRAY 

tlEUTENANT  GOVERNOR 

JUDYANNBIGBy.MD 
SECRETARY 

JOHN  AUERBACH 
COMiWSStONGp 


The  Commonwealth  of  Massachusetts 
Executive  Office  .of  Health  and  Human  Services 
Department  of  Public  Heafih 
State  Laboratory  Institute,  305  South  Street 
Boston,  MA  02130 
617-983-6622 


DATS  RECEIVED:  0S/G9/20Q7 
DATE  ANALYSED  x  09/17/2007 


NO.  821977 

I  hereby  certify  that  the  subscance 

Contained  in  1  plastic  bag  MASKED;  621977 

Submitted  by  P.O.         O'DONNELL     of  the  SALEM  POLICE  DEPT. 


Has  been  examined  with  the  following  results: 
The  substance  was  found  to  contain: 

Cocaine,  a  derivative  of  Coca  leaves ,  as  defined  in  Chapter  94  C, 
Control led  Substance  Act,   Section  31,   Class  H. 


KET  weight  %  0.54  grams 


DEFENDANT:   CUEVAS,  MIGUEL 


ASSiSTAOTLJ^DYSTS    Annie  Dookhan    "  iTate^Cc-rbett" 
On  this  September  18, 2007.  before  rpe,  the  undersigned  notary  public,  personally  appeared  the  above  signed 
subscribers),  having  proved  So  me  through  Department  of  Public  Health  documentation  to  be  the  person(s)  whose 
name(s)  is/are  signed  on  this  certificate  and  to  be  (an)  assistant  analyses)  of  the  Department  of  Public  Health,  and 
who  swore  to  me  that  the  contents  Of  this  document  are  truthful  and  accurate  to  the  best  of  his/ber/thojr  knowledge 
and  belfef, 


W 

Elteabsin  L.  O'Orierf 

1 

Notary  Pubiio 

Commonwealth  of  Massachusetts 

My  ooirwnfsston  expires  on 

November  24,  zoti 

..... 


■  Elisabeth  L.  O'Brien,  NOTARY  PUBLIC 
My  commission  expires  on  November  24,  201 1 

Chapter  111,  Section  1 3  of  the  General  Laws 

This  certificate  shall  be  sworn  to  before  a  Justice  of  the  Peacs  or  Notary  Public,  and  She  jurat  shall  contain  a 
statement  that  the  subscriber  is  the  analyst  or  assistant  analyst  of  the  department.  When  properly  executed,  it  shall 
be  prima  fedeevfdence  of  the  .^fositon^quali^  m&%&?4^&  8?  U  3fa.*ebf  mo  anaTysVor  assistant 
an\lys".Aanoi  of  {he  fact  that  he/she  is  such. 
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D6VAL  L.  PATRICK 

GQVgRNOK 

TIMOTHY  P.  MURRAY 

UCOTSNrtNT  BQVERMO* 

JUDYaNN  C1ISBY,  MO 
JOHN  AUERBACH 

COMMISSIONER 


!  ne 

F~xnn 


Commonwealth  of  Massachusetts 

Department  of  Public  Health 
State  Laboratory  Institute,  305  South  Street 
Boston,  MA  02130 
617-983-6622 


PATE  RECEIVED:  OS/09/2007 
DATS  ANALYZED ;  09/14/2007 


NO.  821973 

T.  hereby  ee^fcxfiy  tka.li  tile  substance 

Contained  in  1  plastic  bag  KAPJKftD; 
Submitted  by  E».b.  «f,  o 1 DONNKI1E1    of  Che  SALEM  POLICE  DEPT. 


Hail  bean  examined  with  the  following  results: 
The  substance  was  found,  to  contain: 

Cocaine,  p  derivative  of  Coca  leaves,  as  defined  in  Chapter  94  C, 
Controlled  Substance  Act,  Section  31,   class  B .  .  • 


HEX  WEIGHT;  0.15  grams 


JJEFSHDANTi  CtfSVAS, 


ASSISTANT  ANALYSIS    Annie  Dookhan'  "    tote  Cdsfcefct 
On  this  September  17, 20Q7.  before  me,  the  undersigned  notary  public,  personalty  appeared  trie  above  signed 
subscribers),  having  proved  to  me  tftrouoh  Department  of  Public  Health  documentation  to  be  the  parson^)  whose 
nsme(s)  is/are  signed  on  this  cortificate  and  to  bo  (an)  assistant  an;%st(s)  of  the  Department  of  Public  Health,  and 
who  swore  to  ma  that  the  contents  of  this  document  are  truthful  and  accurate  to  the  best  of  his/her/their  Knowledge 
and  belief, 


Bisabath  I,  O'Br'm 
N-5tD(y  public 

Commomvosfil;  of  Massachiisatia 

My  commission  expires  on 

N'ovemoef  24,  2011 


Elisabeth  L.  O'Brien,  NOTARY'PUBLIC 
:  My  commission  expires  on  November  24,  201 1 

Chapter  111,  Section  13  of  the  Genera!  Laws 

This  certificate  shall  he  sworn  to  before  a  JusRce'of  the  Peace  or  Notary  Public,  and  the  jurat  shall  contain  a 
statement  that  tha  subscriber  is  the  analyst  or  assistant  analyst  of  the  department.  When  properly  executed,  it  shall 
bo  prima  facie  evidence  Of  the  composition  aualifv.  and  thf  not  v—iffli.i  or  uk»  fmrcotic  ui,  other  drug,  poison, 

 «.r  ».wiy«:«u,  anct  me  court  shall  lake  judicial  notice  of  the  stonatuie  of  tha  analyst  or  assistant 

analyst,  and  of  the  tact  that  he/she  is  such, 
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P  R  E  L  vosj*  —»'..-, 

NO.    821  9  7  5  D  A  T  f    A  h  a  I  i?.t  P  :  J '  \  2~  j  6  ""j 

CITY:    SAL  EH 

DEF:    CUEVAS,  MIGUEL 

A M  '  T  :  SliB:    SUB  C 0 n t  :        1  PB 

ttTESTFD : 

DATE    REC:    0b/f*9/?fH?7         FROM:    P.O.    N.    0  '  1)  0  N  N  li  L  L 

gross  wr:        5,ii3  #  Tests: 

Net  Weight:  O-U.O 

FINDINGS:  0   lJU?  ,aTi  ^ 
QUANT  :  ^      I  MX>(  Y) 


1"5|^ 


P  ft  e  l  1  m  :  Ccx:oulxo. 
No.  8219  7  6  Date  analyzed:  C 

City:  SALEM 
DEF:    CUEVAS,  MIGUEL 

AWT:         Sub:    SUB  C 0 N T  :       1  PB 

#TESTED: 

DATE    REC:    08/09/20  0  7        FnaMi    P.O.    H.    0' DON  NELL 


GROSS   W  T  :  5 .  is  5  ft   TESTS:  4i  -C^^, 

N  F  T  weight:  O 

F ENDINGS: 


S3  -zmc 
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DRUB  POWDER  ANALYSIS  FORM 


SAMPLE  8     trx^H  S" 

No.  of  samples  tested: 


AGENCY  ^Ae^-ry 


ANALYST 
Evidence  Wt. 


PHYSICAL  DESCRIPTION: 


Gross  Wt  (  \  ):     Q -faS  fa  O 

Gross  Wt  (  ):   

Pkg,  Wt:  

WetWt:      CO  .^\a^-A<- 


PRELIMINARY  TESTS 

SeofTe§t§ 

Cobalt 
Thiocyanate  (4,) 


Marquis 

Froehds  

Mecte's  .Jv- 


-V 


MicrocrYstaHlne  Tests 

Gold 
Chloride 


TLTAj  ]_ 


PTHEKTEftTS. 


PBEUMINARY  TEST  RESULTS 
RESULTS.  jby^, 

DATE  Q^-csr-rr-) 


GC/MS  CONFIRMATORY  TEST 

RESULTS  A\gAQ^i\ 


MS 

OPERATOR  _ 
DATE. 
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.¥3E^sees^:np«>w£>ei*  analysis  form 


SAMPLE  ti  AGENCY  S 


No,  of  samples  tested; 


PHYSICAL  DESCRIPTION: 


<3  <>-o  cLax^Cl    "Sv-aA  arV<-\ 


ANALYST^ 
Evidence  Wt. 


Gross  Wt  {  !  ): 
Gross  Wt  {  ): 
Pkg.  Wt:_ 
Net  Wt: 


a- 


a 


PRELIMINARY  TESTS 

Spot  Tests  Microcrystaliine  Tests 

Cobalt  Gold 

Thiocyanatejjjr)   Chloride  -V,  


Marquis   TLTA 


Froehde's_   OTHER  TESTS 

Mecke's 


PRELIMINARY  TEST  RESULTS  GC/MS  CONFIRMATORY  TEST 

RESULTS     CQCgxaAgL  RESULTS       c  iOC  OlXJVZ 

DATE      c&  -O  £  — ^  M-S 

^  '  OPERATOR  ^CfC 

DATE       °h  frol 
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O'RUO  POWDER  ANALYSIS  FORM 


SAMPLE  #    ^OA^T^         AGENCY      ^A-c^   _     ANALYST  <Pr^C> 


Wo.  of  campbs  tesated;  Evidence  Wt. 


PHYSICAL  DESCRIPTION:                                                  Gross  Wt  (     ):  CD-TV^S" 
^OWvt-    ^O^cSJv^Si  s^w-v^a.  Gross  Wt  {  ):  


Net  Wt:     n  •'g.'-V-i.  y 


PRELIMINARY  TESTS 

Spot  Tests  MicrocrvstaHine  Tests 

Cobalt  Gold 

Thiocyanate  Chloride  A,  


Marquis         --—  TLTAXJ¥)_ 


Froehde's  =  OTHER  TESTS 


PRELIMINARY  TEST  RESULTS 

RESULTS  GoC£»^ 
DATE         q  Cy-oS-6-) 


QC/MS  CONFIRMATORY  TEST 

results  y2£&Lh& 


MS 

OPERATOR 


DATE  Oc\-n-Q'l 


Revised  7/200S 
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DRUG  poWDSF*  ANALYSIS  FORM 

SAMPLE  S      ^  x-  l^  1  y  AGENCY     &  V\-«.or\ 


No .  of  samplos  toatcU; 


ANALYST  %^>Q 
Evidence  Wt. 


Ef^SJCAL^ESCRIPTlON: 


Gross  Wt  (  j  ): 

Gross  Wt  (  }:  

Pkg.  Wt:  

Net  Wt:      O- \So.O 


PRELIMINARY  TESTS 
Spot  Tests 

Cobalt 
Thiocyanate.f 


Marquis  ^ 
Froehde's 
Mecke's 


MicrocrvstaHine  Tests 

Gold 
Chloride 


OTHER  TESTS 


PRELIMINARY  TEST  RESULTS 

RESULTS      Croc  cu^> 

DATE        OVP  3>  -  <T\ 


GC/MS  CONFIRMATORY  TEST 

RESULTS  COCflUAg 


MS 

OPERATOR 


DATE 
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DRUG  POWDER  ANALYSIS  FORM 


SAMPLE  n                 S~  AGENCY  ScAe.c^-y 

No.  of  samples  tested:  


PHYSICAL  DESC R1PTION: 


ANALYST  5>£9 

y 

Evidence  Wt. 


Gross  Wt  (  )  ) 
Gross  Wt  {  ) 
Pkg.Wt: 
NetWt 


a .bSbo 


PRELIMINARY  TESTS 

Cobalt 
Thiocyaiiaie  (4-) 

Marquis  _+  

Froeftde'5 

Mecke's  -4~ 


Mlcrocrvstalline  Tests 

Gold 

Chloride  

TLTA  (  )  

OTHER  TESTS 


PRELIMINARY  TEST  RESULTS  GC/MS  CONFIRMATORY  TEST 

RESULTS    U^nvC>>  RESULTS  Vt^AO^N 

DATE     fl^-OS-cri  MS 

OPERATOR  \£AC 


DATE  ^-U-CT) 
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DRUG  POWDER  ANALYSIS  FORM 


SAMPLED  _32AfOJa_ 
No.  of  samples  tested:  


AGENCY  S^v^f 


ANALYST^ 
Evidence  Wt. 


PHYSICAL  DESCRIPTION: 


Gross  Wt  (  \  ) 
Gross  Wt  (  ) 
Pkg.  Wt 
NetWt 


Q.  IS  S 


PRELIMINARY  TESTS 
Spot  Teste 

Cobalt 
Thiocyanate  {  


Marquis^ 
Froehde's 
Mecke's 


Microervstalllne  Tests 

Gold 
Chloride  -V 


TLTA  (fvL 


OTHER  TESTS 


PRELIMINARY  TEST  RESULTS 

RESULTS  CQCpuAn 
DATE      Q8{-OS.—  CT) 


GC/MS  CONFIRMATORY  TEST 

results    ccc  airu?. 


MS 

OPERATOR 


■\c,f<: 


DATE  °)-\l:,-o'~) 
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DRUG  POWDER  ANALYSIS  FORM 


SAMPLES     ^XVl'Vl  AGENCY       ^\  ^  w-^  ANALYST  _^rj___ 

No.  of  sampies  tested:       ■  Evidence  Wt.  __„__._ 


PHYSICAL  DESCRIPTION:  Gross  Wt  (  }  ):  C___IQj_5l. 

Gross  Wt  {  ): 


Pkg.  Wt:  

Net  Wt:     n  -'fe.'-^  VV" 


PRELIMINARY  TESTS 

Spot  Tests  Microcrystalllne  Testa 

Cobalt '  Gold 

Thiocyanate  (-V-)   Cliioride  -V. 


Marquis   TLTA  ( 


Froehde's  —   OTHER  TESTS 

Meckw's  --" 


PRELIMINARY  TEST  RESULTS 

RESULTS  Gotf,,^ 
DATE         (Q^-qS  -  CT) 


GC/MS  CONFIRMATORY  TEST 

RESULTS  ^aCCjAhiL 


MS 

OPERATOR 


OATE  O^-ll-Pl 


Revised  7/2005 
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DRUG  POWDER  ANALYSIS  FORM 


SAMPLES      <g  -i-Vgn  )r  AGENCY  S 

No.  of  samples  tested; 


PHYSICAL  DESCRIPTION: 

tt^  u>,\V!    «VvMS*-\>  S\aNsv-\  <-<?„ 


ANALYST 
Evidence  Wt. 


Gross  Wt  {  |  ):     Q  -  2-,*-cV2-  . 

Gross  Wt  (  

Pkg.  Wt:  

NetWt:  O-sSxo 


PRELIMINARY  TESTS 

Soot  Taste  MicroervstallinQ  Tests 

Cobalt  Gold 

Thiocyanate  (  — ■)  V    Chloride  -V  


Marquis    TITA  {  —)  -V~ 


Froehde's       -   OTHER  TESTS 

Mecke's  ~~~  _— — 


PRELIMINARY  TEST  RESULTS 

RESULTS  Coecxj^, 
DATE  O^i-O 


GC/MS  CONFIRMATORY  TEST 

RESULTS  CoceUAg. 


MS 

OPERATOR 


DATE 


t-IM-OI 
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AGO  State  Lab 
Investigation 
000077 


Massachusetts  State  Toiice 

Office  of  the  Attorney  General 
One  Ash  burton  Place,  Room  1910 
Boston,  MA  02108 


To:  Lieutenant.  Colonel  Francis  J.  Matthews  Q-u-ti-. 

Commanding,  Division  of  Investigative  Services 

From:  Detective  Lieutenant Robert  M.  Irwin 

Commanding,  MSP-AGO  Detective  Unit 

Subject:        Signed  Statement  of  Annie  Boolihan 

Case  tt:  2012-034-2589-0052 


1 .  On  August  28, 2012  at  the  conclusion  of  the  interview  with  Annie  Dookhan,  .1 
wrote  out  a  brief  summary  of  portions  of  She  interview  between  Annie 
Dooklian,  detective  Captain  Mason  and  me,  I  had  Annie  Dookhanread  the 
statement  and  asked  if  it  was  accurate.  After  she  agreed  that  She  statement 
was  accurate  I  had  her  acknowledge  such  by  signing  at  the  bottom.  Below  is 
the  complete  content  of  the  written  statement.  The  original  is  currently 
secured  with  the  case  file  kept  by  this  officer, 

2.  I,  Annie  Dookhan,  had  taken  out  samples  of  safe  and  tested  them  without 
them  being  signed  out  as  proper  procedure.  1  also  went  in  the  Evidence  Log 
book  and  postdated  and  filled  the  log  book  in.  T  signed  my  initials  and  an 
Evidence  Officer's  initials  in  the  hook.  That  was  my  mistake  and  I  can't  deny 
that.  I  also  batched,  put  similar  samples  together,  and  tested  some  and  not 
others;  1  "dry  tabbed."  1  have  been  doing  it  for  about  two  to  three  years.  At 
times,  a  few,  I  had  to  add  to  a  sample  that  came  back  from  Mass  Spec  to  make 
it  what  1  said  it.  was.  I  would  get  the  sample  from  a  known  sample.  I  weald  try 
to  clean  it,  the  original,  up  first  but  if  it  didn't  {  would  need  to  take  something, 
drugs,  from  another  ease.  1  intentionally  turned  a  negative  sample  into  a 
positive  a  few  limes. 


3.  Annie  S.  Dooklian  6:45p.m.  8-28-2012 

1  voluntarily  signed  this  document,  and  it  is  true, 
DLTRM  Irwin  8/28/12  1845 
DC.PT  JV  Mason  8/28/12  i«4S  hrs 
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AGO  State  Lab 
Investigation 
000078 


''/M^r/i  »■<  

Robert  M.  Irwin 
Detective  Ucufcreral,  £1230 
Mar.Knclnisi'tts;  Shite  tJo!i>>.> 
Office  onhi.-  Attorney  General 
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COMMONWEALTH  OF  MASSACHUSETTS 

ESSEX,  ss  KSSEX  SUPERIOR  COURT 

DOCKET:  ES(|£t£QJl535 

)W  THE  SUPP-RiOf-  '  '":<  SRT 

COMMONWEALTH  F0R  iHl;:  GOV JNTV  u ''  -3S£> 

OCT  i  s  ^o;:;  ■ 

V. 

r</    j7'//(1  .  !?fsf 

MIGUEL  CUEVAS  *       ^       " V* 

Clerk  ^ 


DEEFND ANT'S  MOTION  FOR  POST-CONVICTION  DISCOVERY 

Now  comes  the  Defendant  in  the  above-entitled  matter  and  moves  this  Court,  pursuant  to 
Rule  30(c)(4)  of  the  Massachusetts  Rules  of  Criminal  Procedure,  to  order  the  Commonwealth  to 
provide  the  Defendant  with  the  following  information  related  to  the  suspected  Class  B  and  Class 
A  substances  charged  against  him.  As  grounds  therefore,  counsel  for  defendant  states  the 
following; 

L       All  controlled  substances  in  this  case  were  tested,  either  on  a  preliminary  or  confirmatory 
basis,  by  Annie  Dookhan  at  the  Hinton  State  Laboratory  Institute,  also  known  as  the 
Department  of  Public  Health  Drug  Lab. 

2.       This  drug  laboratory  has  been  shut  down  and  is  under  investigation  for  allegations  of 
malfeasance  and  deliberate  mishandling  of  drug  evidence,  and  Annie  Dookhan  has  been 
criminally  charged  for  her  actions  at  the  lab,  as  is  described  in  the  affidavit  of  counsel  in 
support  of  the  defendant's  motion  to  withdraw  his  guilty  plea,  filed  this  day  in 
accordance  with  Rule  30(c)(3),  which  motion  and  affidavit  are  incorporated  herein  by 
reference. 

Wherefore  the  defendant  requests  that  the  Commonwealth  be  ordered  to  provide  the  following 
discovery; 

1,  A  copy  of  the  complete  laboratory  file,  documenting  the  receipt,  processing,  analysis  and 
reporting  of  tests  on  the  substances  seized  in  this  case,  as  well  as  supporting,  relevant 
documentation,  including  but  not  limited  to: 


a.  A  list  and  curriculum  vitae  of  all  the  ehemist{s),  assistants,  evidence  officers 
and  laboratory  workers  who  handled  the  substances  in  this  case. 

b.  identification  of  alt  evidence  officers  who  assisted  in  signing  out  drug 
evidence  in  this  case  to  the  chemists  and  identification  of  all  evidence  officers 
who  received  drug  evidence  after  testing,  including  qualifications  and  status 
as  members  of  law  enforcement. 


1 


R630 


c.  A  copy  of  all  lub  protocols  and  procedures  pertaining  to  chain  of  custody, 
weighing,  and  preliminary  and  confirmatory  testing,  that  were  used  in  testing 
controlled  substances  in  this  case. 

(I.  A  description  of  the  methods  employed  by  the  laboratory  and  staff  to  truck  samples 
(such  as  a  bar  code  system)  used  at  the  Hiuton  State  Laboratory  Institute  in  effect  at 
the  time  drugs  were  tested  in  this  ease. 

e.  A  list  of  any  and  all  local,  state,  national  government:  certification,  accreditation,  and 
licenses  received  by  the  Hinton  State  Laboratory  Institute,  as  well  as  any 
certifications,  or  accreditations  received  by  independent,  or  non-governmeiiUii 
organizations  that,  were  in  effect  at  the  time  of  testing  drugs  in  this  case. 

f.  Documentation  of  the  weekly,  daily,  and  hourly  quality  assurance  or  "QC"  cheeks  at 
the  Hinton  State  Laboratory  Institute  at  the  time  the  evidence  was  tested  in  this  case. 

g.  A  description  of  the  evidence  lockers  or  containers  used  by  chemists  at  the  Hinton 
State  Laboratory  Institute  while  in  possession  or  custody  of  the  drugs,  including  rales, 
regulations  and  practices  regarding  the  security  of  these  containers  or  lockers  and 
access  to  the  lockers  by  other  chemists  and/or  supervisors  at  the  time  evidence  was 
tested  in  this  case. 

h.  Any  handwritten  notes  produced  by  the  chemist,  assistants  arid  laboratory 
workers  who  handled  the  substances  in  this  case, 

i.  All  log  entries  and  computer  tracking  entries  and  tracking  numbers  relative  to 
the  receipt  of  the  drug  evidence,  transfer  of  the  drug  evidence  to  a  chemist  or 
chemists,  and  return  of  the  drug  evidence  to  the  evidence  office  or  officer. 

j.  Documentation  regarding  the  delivery  and  receipt  of  the  substance  in  this  case 
to  flie  lab.  as  well  as  any  documentation  or  notations  recording  the  processes 
of  weighing,  and  drawing  testing  samples  from  the  substance  in  this  case. 

k.  A  description  of  the  method  used  to  draw  or  em  or  otherwise  obtain  the  actual 
samplers]  tested  in  this  case. 

1,  Identification  of  the  equipment  used  to  conduct  preliminary  and  confirmatory 
testing,  as  well  as  copies  of  operation  manuals,  training  manuals,  and  records 
of  maintenance  for  the  same. 

m.  A  statement  of  the  mathematical  certainty  or  probability  o  f  the  reported  results 
of  chemical  analysis  or  testing. 

n,  Records  and  documentation  of  the  adulterant  standard,  as  well  as  any  data, 
instrumental  tracings,  printouts,  graphs,  or  documentation  indicating  the 
presence  of  adulterants  in  the  test  sample, 

o.  A  copy  of  any  and  all  error  logs  generated  in  the  lab  at  the  time  that  the 
substance  in  this  ease  was  tested. 
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Lab  records  of  standard  deviation  rates  for  given  substances. 

Respectfully  Submitted, 

Miguel  Cuevas 
By  his  Attorney: 


#632377  ...... 

Committee  for  Public  Counsel  Services 
Public  Counsel  Division 
One  Salem  Green,  Suite  408 
Salem,  Massachusetts  01970 
Dated:  October  i  5,  20 1 2  (978)  825-2020 


CERTIFICATE  OF  SERVICE 

1,  Donna  M.  Cuipyio,  hereby  certify  that  1  placed  a  copy  of  the  foregoing  Motion  and  the 
attached  affidavit  in  the  mail  to  be  sent  by  first  class  mail,  postage  prepaid,  tomorrow  to 
Assistant  District  Attorney  Karen  Hopwood  at  the  office  of  the  District  Attorney,  1 0  Federal  St., 
Salem,  MA  01970. 
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COMMONWEALTH  OF  MASSACHUSETTS 


ESSEX,  ss 


ESSEX  SUPERIOR  COURT 
DOCKET:  ESCR  20O7-1S35 


COMMONWEALTH 


FM..  EC- 


it 


V. 


MIGUEL  CUEVAS 


MOTION  FOR  STAY  OF  EXECUTION  OF  SENTENCE 


NOW  comes  the  above  captioned  defendant,  arid  respectfully  requests  pursuant  to 
Mass.  R.  Dim.  P.  31  that  the  execution  of  his  sentence  be  stayed,  and  that  he  be  immediately 
released  from  custody,  pending  resolution  of  his  Motion  to  Withdraw  Guilty  Plea  now  pending 
before  this  court. 

The  defendant  states  as  his  grounds  for  this  request  the  following: 

1.  The  defendant  pled  guilty  to  three  counts  of  Possession  with  Intent  to  Distribute  a  Class 
B  Substance  and  one  count  of  Possession  with  Intent  to  Distribute  a  Class  A  substance, 
both  violations  of  M.G.L.  c.  94C  section  31,  on  January  30,  2009  on  and  received  a 
sentence  of  4  "A  -  5  years  in  state  prison,  ail  sentences  to  be  served  concurrently  with 
one  another. 

2.  Chemist  Annie  Dookhan,  who  carried  out  the  testing  on  the  alleged  controlled 
substance,  has  been  identified  by  law  enforcement  officials  as  a  person  who 
intentionally  contaminated  drug  evidence  to  ensure  positive  tests,  inflated  drug  sample 
weights,  falsified  drug  analysis  findings,  and  fraudulently  altered  chain  of  custody 
documents  during  a  time  period  relevant  to  this  case.  As  a  consequence  of  that 
investigation,  two  other  laboratory  supervisors  have  been  suspended,  and  the  drug 
laboratory  in  Jamaica  Plain  has  been  completely  closed  down. 

3.  As  a  result  of  Ms.  Dookban's  conduct,  the  defendant's  guilty  plea  was  not  knowing  and 
voluntary,  and  therefore  violates  the  Fourteenth  Amendment  and  Article  14. 

4.  As  a  result  of  the  misconduct  of  Ms.  Dookhan  and/or  other  employees  of  the  lab,  which 
is  imputed  to  the  Commonwealth,  the  defendant  was  deprived  of  due  process  by  the 
failure  of  the  Commonwealth  to  provide  true  and  accurate  discovery  prior  to  his  guilty 
plea,  in  violation  of  Fourteenth  Amendment  and  Article  14.  Brady  v.  Maryland,  373  U.S. 
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5. 


The  misconduct  of  Ms.  Oookhan  constitutes  newSy  discovered  exculpatory  evidence. 


6.  At  a  minimum,  the  question  whether  Ms.  Dookhan's  misconduct  renders  the 
defendant's  guilty  plea  unconstitutional  or  otherwise  unlawful  is  a  claim  with  "some 
reasonable  possibility  of  success,"  and  presents  an  issue  "worthy  of  presentation  to  an 
appellate  panel."  Commonwealth  v.  Levin,  7  Mass.  App,  Ct.  501,  504  (1979). 

7.  Mr.  Cuevas'  prior  default  is  related  to  the  issuance  of  a  straight  warrant  and  appears  to 
have  been  cured  the  same  day  St  issued,  suggesting  that  Mr,  Cuevas  was  simply  late  to 
court.  At  this  time,  Mr.  Cuevas  has  served  most  of  his  sentence,  with  just  a  few  weeks 
remaining  to  be  served. 

8.  The  defendant  presents  no  significant  danger,  has  a  good  likelihood  of  success  on  the 
merits,  and  will  comply  with  such  conditions  as  the  court  might  set. 

Wherefore,  the  defendant  asked  that  the  above-described  relief  be  granted. 

Respectfully  Submitted, 
Miguel  Cuevas 
By  his  Attorney; 

Donna  M  Cuipylo  B$o¥632377 
Committee  for  Public  Counsel  Services 
Public  Counsel  Division 
One  Salem  Green,  Suite  408 
Salem,  Massachusetts  01970 
Dated:  October  15,  2012  (978)  825-2020 

CERTIFICATE  OF  SERVICE 

I,  Donna  M.  Cuipylo,  hereby  certify  that  I  placed  a  copy  of  the  foregoing  Motion  and  the 
attached  affidavit  in  the  mail  to  be  sent  by  first  class  mail,  postage  prepaid,  tomorrow  to 
Assistant  District  Attorney  Karen  Hopwood  at  the  office  of  the  District  Attorney,  1 0  Federal  St 
Salem,  MA  01970, 

Dated: 
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;|£n    The  Commonwealth  of  Massachusetts 

Committee  for  Public  Counsel  Services 
One  Salem  Green,  Suite  408 

Salem,  Massachusetts  0  i  9  70-3  72  4 
Td4:h>m~.  (978)  675-2020 
Fax:  (978)  74 }  $567 


ANTHONY  J.  BENEDETTI 
CMKI-'  (COUNSEL. 


Office  of  the  Clerk  Magistrate 
Criminal  Division 

(Attn:  Drug  Lab  ease  coordinator) 

Essex  Superior  Court 

J.  Michael  Ruane  .fudiciai  Center 

56  Federal  Street 

Salem  01970 


Dear  Clerk  of  Courts: 

Please  find  for  filing:  (1)  the  Defendant's  Motion  to  Withdraw  Guilty  Plea;  (2)  Defendant's  Motion 
for  Post-Conviction  Discovery;  and  (3)  Defendant's  Motion  for  Stay  of  Execution  of  Sentence. 

A  copy  of  this  these  motions  were  sent  to  Assistant  District  Attorney  Karen  Hopwood. 

Mr,  Cucvns  is  currently  being  held  at  the  Old  Colony  Correctional  Center  in  Bridgcwatcr,  Ma.  It  is 
my  understanding  that  this  case  will  be  scheduled  for  the  pre-set  date  for  this  facility:  Thursday, 
November  15,  2012,. 

At  your  earliest  convenience,  please  call  mc  to  confirm  that  Mr.  Cuevas'  case  will  be  set  for  a  video- 
con  fercneed  hearing  on  thai  date.  My  telephone  number  is  (978)  825-2020. 

Thank  you  for  your  assistance. 

Sincerely, 


Enclosures:     Defendant's  Motion  to  Withdraw  Guilty  Plea 

Defendant's  Motion  for  Post-Conviction  Discovery 
Defendant's  Motion  for  Stay  of  Execution  of  Sentence 

Cc:  ADA  Karen  Hopwood,  Office  of  the  Essex  County  District  Attorney,  10  Federal  St., 

Solera,  MA  01970 

Miguel  Cuevas  SW95772,  I  Administration  Road,  Bridgcwater,  MA  02324 


REBECCA  EPSTEIN  WlilTEHfLL 
ATTORN  E  Y-IN-C1 IAKUK 


October  1 5,  20 1 2 


7M  U130 


Rc:  Commonwealth  v.  Mieuel  Cuevas 
(ESCR  2007-15.15) 
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ESSEX  SUPERIOR  COURT 
No.  2007-1535 


COMMONWEALTH 


w 


MIGUEL  CUEvAS 


COMMOKWEALThTS  OPPOSITION  TO  THE 
DBFBHf>.\U   'i     i    r      l    to  VI AV   BXECiJ UON~OP  SENTENCE 


The  Commonwealth  opposes  the  defendant's  motion  to  stay  the 
execution  of  his  sentence.     The  defendant's  motion  must  be 
denied  as  no  authority  exists  that  provides  for  a  stay  of  the 
execution  of  the  defendant's  sentence  without  a  pending  direct 
appeal,  see  Mass.   R.  Crim.   P.  31,  or  a  pending  appeal  from  a 
ruling  on  a  Motion  for  a  New  Trial,  see  Mass.  R.  Crim.  P. 
30(c)(8)(a).     Neither  situation  applies  here. 

Should  the  Court  consider  the  merits  of  the  defendant's 
motion,   it  should  still  be  denied  because  he  cannot  show  he  a) 
is  likely,  to  succeed  on  his  motion  for  new  trial;  and  b)   is  not 
a  security  risk.     Of.  Commonwealth  v.  Cohen,   456  Mass.   128,  131 
(2010)    {"Two  cons iderar. ions  govern  the  discretion  that  each 
judge  or  Justice  may  exercise  in  reviewing  a  stay  request: 
security  and  likelihood  of  success  on  appeal.") .  The 
Commonwealth  relies  on  its  oral  argument  at  the  hearing  on  the 
defendant's  motion  as  support  for  its  position  that  the 
defendant  cannot  meet  either  Of  these  prongs. 
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As  such,    the  roismo.-iWfifiH.li's  respft^tfuliy  requests  that  the 


Court  deny  the  defendant's  motion  to  stay  the  execution  of  his 


sentence . 


FOR  THE  COMMONWEALTH : 

JONATHAN  W.  3L0DGETT 

DISTRICT  ATTORNEY 

FOR  THE  EASTERN  DISTRICT 


J  e  Ag/c  a  S 1:  r  a  s  n  i  c  k 
Ten  Federal  Street 
Salem,  Massachusetts  01970 
(978)  745-6610 
BBO  S  6 60 99 
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COMMONWEALTH  OF  MASSACHUSETTS 


ESSEX,  ss  SUPERIOR  COURT 

NO.  ESCR2007-1535 

COMMONWEALTH  .    .  C'S^^ 

MIGUEL  CUT- V AS  „^ 
MOTION  FOR  DISCOVERY  RE:  EXAM  i  N  A  T I  ON  -  TE  ST  INC.  OF  ALLEGED  NARCOTICS 


Now  comes  the  Defendant  in  the  abovc-cntitlcd  rauttcr  and  moves  that  this  Honorab 


Court  order  the  Commonwealth  to  provide  him  with  the  following  discovery:  "    it(tY+£  ,"t^" 


1  A 

Materials  pertaining  to  I  he  September  200?  analyses  offhv  alleged  controlled       a    ^  ^dit'j  J 

1.  Notice  of  all  scientific  testing  and/or  analyses  performed  on  the  alleged  controlled    j  ,  fyy\t 
substances  in  this  case,  including  bxit  not  limited  to:  f  eft1*  , 

a.  Drug  receipts  /iA^*" 

b.  Control  Cards  (front  and  back)  .  ^ 
e.  Powder  sheets                                                                 'iV^Vj  1  ' 

d.  Control  Sheets  -fo  ^Ht.'^p^ 

e.  Butch  Sheets  ^  I 
f    Sequence  Tables                                                                 /l^^O  ) 

g.  GC/MS  Method  Data  ^VtviAlt    rt«^  - 

h.  Tune  Reports  '  , 
L     Quality  Control  Mix  RcfpnrTs                                                                o  rA-**"^ 

j,    GC/MS  results  for  the  evidentiary  samples  that  were  tested  in  this  ease  along    *V*o!-*  *\) 
with  the  results  of  all  associated  blanks  and  standards.  y,ft+- 

k.   All  information  regarding  tho  standards  and  reagents  used  in  she  analysis  of  py»dw\(ta 
the  samples  in  this  case,  including  but  no!  limited  to:  ^w 

i.  The  manufacturer;  ^3  > 

ii.  The  lot  number;  e"^*:' 

iii.  The  expiration  date;  "Tfjis  «^e*1 

iv.  The  certification  of  analysts:  und  „  "rs 

v.  Any  notes  or  computer  onirics  regarding  the  in-house  preparation  of  *  I 
reagents  and  standards.  <dvt 

I.    The  manufacturer,  model  number,  and  serial  number  of  all  instruments  and     i  ^t-  V1* 
balances  used  in  the  analysis  of  the  samples  in  this  case.  ^ 
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m.  Records  of  any  in- house  calibration  of'the  balances  or  scales  used  in  the 
weighing  of  the  samples  in  this  case  for  the  period  of  time  spanning  both  the 
month  prior  to  and  the  month  a  tier  testing,  as  well  as  the  most  recent 
certificate  of  calibration  of  said  balances  by  ;m  external  vendor. 

n.   Records  of  any  Q/C  analysis  performed  on  the  instruments  and  balances  used 
in  the  testing  of  samples  in  this  case  for  the  six  months  prior  to  the 
performance  of  testing  in  this  case. 

o.   Validation  records,  including  ail  validation  study  data  regarding  the 

instruments  and  methods  used  in  the  analysis  of  the  substances  in  this  ease. 

p.  Ail  other  analytical  data  derived  from  the  testing  and  analyses  of  the  alleged 
controlled  substances  in  this  case. 

q.   All  other  analytical  data  derived  from  all  testing  und  analyses  of  the  standards 
used  during,  the  testing  and  analysis  of  tire  alleged  controlled  substances  in  this 
case. 

2.  Any  and  all  documents  or  log  entries  pertaining  to  the  chain  of  custody  of  the  alleged 
controlled  substances,  including,  but  not  limited  to: 

a.  All  computer  and/or  handwritten  logbook  entries  of  transfers  of  samples  or 
subsamples  between  the  evidence  office/safe  and  lab  personnel  or  between 
different  lab  personnel  during  testing, 

b.  Any  other  notes,  handwritten  or  digitally  entered,  of  chemists  or  other 
laboratory  personnel  indicating  that  they  were  involved  in  the  analyses  of  the 
alleged  controlled  substances  in  this  case, 

3.  Notice  as  to  nature  of  any  sampling  plan(s),  (statistical  or  non-statistical),  and/or 
Sampling  procedures)  employed  in  connection  with  the  analyses  of  the  alleged 
controlled  substances,  and  documentation  of  all  calculations  made  in  the  generation 
and  implementation  of  such  plan(s)  and  procedm'e(s). 

4.  All  other  reports  or  notes  reflecting  results  of  testing  and/or  analyses  of  the  alleged 
controlled  substances  in  this  case. 

Protocols,  quality  control,  accreditation,  proficiency  testing  and  analysis'  CV's: 

5.  Records  regarding  the  protocols  in  place  relative  to  the  types  of  specific  testing  and 
analyses  performed  on  the  alleged  controlled  substances  in  this  case. 

6.  Records  regarding  the  protocols  in  place  relating  to  general  laboratory  procedures, 
including,  but  not  limited  to: 

a.  The  cleaning  and  maintenance  of  lab  work  spaces,  equipment,  and  utensils; 

b.  The  recording  and  documenting  of  results  and  procedures;  and 

c.  The  recording  and  documentation  of  inconsistencies  between  results  and  other 
adverse/unusual  events  or  problems. 

7.  Quality  control  manuals  for  all  instruments,  balances,  solutions  and  reference 
standards  used  in  connection  with  the  analyses  of  the  alleged  controlled  substances, 

■■) 
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8.  Records  of  the  quality  controi'quaUty  assurance  work  performed  on  ali  instruments, 
balances,  solutions  and  reference  standards  used  in  connect  ion  with  the  analyses  and 
weighing  of  the  alleged  controlled  substances,  including  records  of  testing, 
calibration,  cleaning  and  other  rtuiiine  muinienance  and  all  repairs. 

9.  Records  relating  fo  the  training:  continuing  education,  proficiency  testing-  and 
technical  reviews  or  audits  of  all  laboratory  personnel  involved  in  flic  analyses  and/or 
weighing  of  the  alleged  controlled  substances  in  this  case.  (Records  of  miming 
should  include  any  arid  ali  laboratory  handoms,  outlines,  PowerPoint  presentations, 
reading  lisfs,  syllabi,  or  other  training  materials  provided  to  or  prepared  by  laboratory 
staff.)" 

Hi.  Records  of  any  disciplinary  action  taken  relative  to  the  custodial  chemist.  GC/MS 
chemist,  evidence  officer,  or  any  other  laboratory  staff  member  who  handled 
evidence  in  this  case. 

1 1 .  The  curriculum  vitae  of  ali  laboratory  personnel  involved  in  the  analyses  or  weighing 
of  the  alleged  controlled  substances. 

Laboratory  communications 

12.  All  internal  and  external  e-mails,  notes,  and/or  memos  created  by  the  DPI!  Hinttm 
Drug  Laboratory  staff  regarding  the  possible  accreditation  of  the  lab  and/or  any 
attempts  to  pursue  accreditation. 

1 3.  All  e-mail  communications  between  any  law  enforcement  personnel  or  prosecutor's 
office  and  the  custodial  chemist,  GC/MS  chemises),  or  evidence  ofKcer(s)  that 
handled  the  substances  that  were  tested  in  this  case,  including  but  not  limited  to: 
communications  with  ADA's  or  any  other  OA's  office  staff,  police  officers;  police 
department  administrative  staff,  AUSA's  or  any  other  staff  of  the  United  States 
Attorney's  Office;  or  any  other  federal  law  enforcement  personnel,  including  but  not 
limited  to  agents  or  staff  of  the  FBI,  DBA,  ATT,  DHS,  and  the  Treasury  Department. 

14.  Any  Priority  Sample  Request  Forms  employed  relative  to  the  analyses  of  the 
substances  in  this  ease,  reflecting  the  name  of  the  ADA/USA  requesting  priority 
handling  and  the  initials  of  the  assigned  chemist. 

Notice  re:  analysts '  access  to  police  repart(s): 

1  5.  Notice  as  to  whether  any  police  reports  prepared  in  this  case  were  made  available  to 
any  laboratory  personnel  involved  in  the  testing  of  the  alleged  controlled  substances 
and,  if  so,  notice  as  to  which  reports  were  provided  to  the  laboratory. 

information  and  materials  pertaining  to  testing  and/or  inspection  of  alleged  controlled 
substances  by  police  personnel  and  qualifications  of  police  personnel  who  performed 
such  testing  and/or  inspection: 
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16.  Notice  of  all  testing  and/or  inspections  performed  on  the  alleged  controlled 
substances  by  police  personnel  which  the  CommonuvoUh  intends  to  offer  at  trial. 
including  visual,  tactile  and/or  olfactory  inspection  and  "field  testing." 

17.  Names  of  police  personnel  who  performed  such  inspection  and/or  tests  and  the 
education,  training,  experience  and  cert  tfieat  ion  of  such  personnel  relative  to  the 
testing  methods  used, 

1 8.  When  and  where  such  testing  and/or  inspection  was  performed  and  names  of  persons 
present. 

1 9.  Any  police  protocols,  rules  or  other  guidelines  in  place  relative  to  the  testing  and/or 
inspection  methods  used. 

20.  All  reports,  notes,  or  other  documentation  prepared  by  police  personnel  relative  to  the 
testing  and/or  inspection. 

21 .  The  make  and  model  of  any  kits,  devices  or  other  materials  and/or  instruments  used 
in.  "field  testing"  of  the  alleged  narcotics  and  user  manuals  and  training  materials 
associated  with  such  kits,  devices  and/or  instruments. 


MIGUEL  CUEVAS 
By  his  attorney. 


J^incy  JyCapian 

Committee  for  Public  Counsel  Services 
7  Palr/er  Street. 
Boston,  MA  021 19 
617-445-7583 
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Annie  Dookhan  Prosecution 
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PR0BABLECAUSESTA1EMKNT 


During  the  month  of  August,  2012,  Massachusetts  State  Police  Detective  Capiat'.  Jo;  eph 
Mason  and  1  were  assigned  to  investigate  potential  misconduct  at  the  William  A.  Hinton  State 
Drug  Laboratory  in  Jamaica  Plain  ("Hinton  Laboratory").  As  the  investigation  progressed  we 
began  to  look  at  specific  misconduct  committed  by  Chemist  Annie  Dookhan.  During  our 
investigation,  we  have  had  the  opportunity  to  interview  numerous  witnesses  and  review 
laboratory  and  court  documents  pertaining  to  specific  criminal  cases. 

On  August  21, 2012,  Detective  Captain  Mason  and  I  interviewed  Chemist  Daniel 
Renczowski.  Renczowski  is  currently  a  Chemist  II  employed  by  the  Commonwealth  of 
Massachusetts  and  was  assigned  to  the  Hinton  laboratory  from  October  of  2005  until  the  lab's 
closing  a  few  weeks  ago.  Renczowski  informed  Detective  Captain  Mason  and  I  that  he  worked 
with  Annie  Dookhan  for  approximately  seven  years,  Renczcowski  further  stated  that  on  one 
particular  day  prior  to  April  or  May  of  201 1  an  incident  occurred  with  a  sample  that  Dookhan 
allegedly  tested  and  determined  to  be  cocaine.  According  to  Renczowski,  on  this  particular  day 
he  was  assigned  to  run  samples  on  the  mass  spectrometry,  a  machine  that  analyzes  suspected 
narcotics  to  see  if  they  are  indeed  narcotics,1  Renczcowskj  stated  that  he  ran  samples  that 
Dookhan  submitted  and  observed  that  the  samples  tested  negative  for  cocaine.  Because  of  this 
result,  Renczcowski  ran  Dookhan's  sample  a  second  time,  again  receiving  a  negative  result. 
Rcnczcowski  went  on  to  state  that  the  samples  were  returned  to  Dookhan  and  he  was  not 
informed  what  happened  with  the  case  at  that  point.  I  have  filed  a  five  page  report  containing  a 
summary  of  my  entire  interview  with  Mr.  Renczcowski. 

On  August  28, 2012,  Detective  Captain  Mason  and  I  interviewed  Chemist  Annie 
Dookhan  at  her  home.  Initially  Ms,  Dookhan  denied  doing  anything  improper  in  regards  to  her 
analysis  of  dreg  samples.  As  the  interview  went  en,  we  confronted  Ms.  Dookhan  with 
information  about  a  particular  re-test  from  a  Boston  Police  ease  and  other  anomalies  reported  to 
its  about  her  testing  procedure  and  results,  When  confronted  with  this  information  Dookhan 
became  sad  and  stated  "I  screwed  up  big  dine,  I  messed  up,  I  messed  up  bad,  it's  my  fault,"  She 
then  went  onto  explain  that  instead  of  conducting  a  preliminary  test  on  each  sample  she  would 
secure  a  large  number  of  samples,  group  them  on  her  bench  by  the  same  suspected  drug  type  and 
test  a  few  samples  from  each  group.  She  stated  that  she  would  group  approximately  twenty-five 
of  each  suspected  drag  type  and  test  approximately  five  from  each  group.  She  would  then 
prepare  all  of  the  samples  to  be  sent  to  the  mass  spectrometry    .   ■•>  lint      )ookhan,  if  a 
sample  was  returned  to  her  from  mass  spectrometry  as  a  different  drug  or  as  being  negative  for 
drugs  she  would  try  and  "clean  it  up"  by  making  a  more  concentrated  sample  or  using  "more  of 
the  sample."  Dookhan  further  admitted  that  on  a  few  occasion  she  intentionally  turned  a  negative 
sample  into  a  positive  sample,  Dookhan  was  not  able  to  teil  us  which  particular  eases  were 


'  The  mass  spectrometry  is  a  confirmatory  test  used  to  check  or  confirm  the  test  results  done  by 
the  original  chemist  in  the  preliminary  testing  phase. 


Suffolk  County  Disfiic!  Attorney's  Office 
AGO  -  November  21 ,  2012  003 
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§  OB,  Obstruction  of  Justice/Misleading  a  Jury/Judge/Prosecutor  and  Defense  Lawyer  pursuant 
to  m.g.l  c.  268  §  13B  and  Falsely  Pretending  to  Hold  a  Degree  From  a  College  or  University 
pursuant  to  m.g.1.  c.  266  §  89. 

The  investigation  is  ongoing  and  the  above  report  is  for  the  purposes  of  arraignment  only 
and  will  be  supplemented  by  additional  reports, 


Respectfully  Submitted, 


Detective  Lieutenant  Robert  ML  Irwin  #1230 


Suffolk  CojMy  District  Attorney's  Office 
AGO  -  November  21 ,  2012  005 
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Commonwealth  of  Massachusetts 
SUFFOLK  SUPERIOR  COURT 
Case  Summary 
Criminal  Docket 


Commonwealth  v  Dookhan,  Annie 


Details  for  Docket:  SUCR2012-11155 


Case  Information 
Docket  Number: 

Entry  Date: 
Status  Date: 
Lead  Case: 
Trial  Deadline: 


SUCR2012-11155 

12/17/2012 
11/22/2013 
NA 

12/20/2012 


Caption: 

Case  Status: 
Session: 
Deadline  Status: 
Jury  Trial: 


Commonwealth  v  Dookhan, 
Annie 

Criminal  1  Ctrm  704 
Disposed  (sentenced) 
Active  since 
NO 


Parties  Involved 


2  Parties  Involved  in  Docket:  SUCR2012-11155 


Party 
Involved: 

Last  Name: 

Address: 

City: 

Zip  Code: 
Telephone: 


Dookhan 
3  Birch  Street 
Franklin 
02038 


Role: 

First  Name: 
Address: 
State: 
Zip  Ext: 


Defendant 
Annie 

MA 


Party 
Involved: 

Last  Name: 

Address: 

City: 

Zip  Code: 
Telephone: 


Commonwealth 


Role: 

First  Name: 
Address: 
State: 
Zip  Ext: 


Plaintiff 


Attorneys  Involved 

3  Attorneys  Involved  for  Docket:  SUCR2012-11155 
Attorney 
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Involved: 
Last  Name: 
Address: 
City: 

Zip  Code: 

Telephone: 

Fascimile: 


Gordon 

200  Chauncy  Street 

Mansfield 

02048 

774-254-4411 
508-339-3535 


Firm  Name: 

First  Name: 

Address: 

State: 

Zip  Ext: 

Tel  Ext: 

Representing: 


Nicolas  A 


MA 


Dookhan,  Annie  (Defendant) 


Attorney 
Involved: 

Last  Name: 

Address: 

City: 

Zip  Code: 

Telephone: 

Fascimile: 


Kaczmarek 

1  Ashburton  Place 

Boston 

02108 

617-727-2200 
617-727-5768 


Firm  Name: 

First  Name: 

Address: 

State: 

Zip  Ext: 

Tel  Ext: 

Representing: 


MA02 

Anne 
19th  Floor 
MA 

2677 

Commonwealth,  (Plaintiff) 


Attorney 
Involved: 

Last  Name: 

Address: 

City: 

Zip  Code: 

Telephone: 

Fascimile: 


Verner 

1  Ashburton  Place 

Boston 

02108 

617-727-2200 
617-727-5768 


Firm  Name: 

First  Name: 

Address: 

State: 

Zip  Ext: 

Tel  Ext: 

Representing: 


MA02 
John 

17th  floor 
MA 


Commonwealth,  (Plaintiff) 


Calendar  Events 


18  Calendar  Events  for  Docket:  SUCR2012-11155 


No. 

Event 
Date: 

Event 
Time: 

Calendar  Event: 

SES: 

Event  Status: 

1 

12/20/2012 

09:30 

Arraignment 

CM 

Event  held  as  scheduled 

2 

02/13/2013 

09:30 

Conference:  Pre-Trial 

CM 

Event  held  as  scheduled 

3 

04/02/2013 

09:30 

Status:  Filing  deadline 

CM 

Event  held  as  scheduled 

4 

04/26/2013 

09:00 

Hearing:  Motion 

Event  held  as  scheduled 

5 

05/07/2013 

09:00 

Hearing:  Motion 

Event  held  as  scheduled 

6 

05/31/2013 

09:00 

Hearing:  Discovery  Motions 

Event  held  as  scheduled 

7 

06/27/2013 

09:00 

Hearing:  Motion 

Event  held  as  scheduled 

8 

07/29/2013 

09:00 

Conference:  Lobby 

Event  canceled  not  re-scheduled 

9 

08/16/2013 

09:00 

Conference:  Status  Review 

Event  held  as  scheduled 
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10 

08/19/2013 

09:00 

Hearing:  Motion 

1 

Event  canceled  not  re-scheduled 

11 

08/19/2013 

09:00 

Conference:  Final  Pre-Trial 

3 

Event  canceled  not  re-scheduled 

12 

09/09/2013 

09:00 

TRIAL:  by  jury 

3 

Event  rescheduled  by  court  prior  to 
date 

13 

10/11/2013 

09:00 

Conference:  Lobby 

1 

Event  canceled  not  re-scheduled 

14 

10/18/2013 

12:00 

Conference:  Lobby 

1 

Event  held  as  scheduled 

15 

10/30/2013 

09:00 

Hearing:  Evidentiary- 
suppression 

9 

Event  canceled  not  re-scheduled 

16 

11/22/2013 

12:00 

Hearing:  Plea  Change 

1 

Event  held  as  scheduled 

17 

12/30/2013 

09:00 

Conference:  Final  Pre-Trial 

3 

Event  canceled  not  re-scheduled 

18 

01/06/2014 

09:00 

TRIAL:  by  jury 

3 

Event  canceled  not  re-scheduled 

Full  Docket  Entries 
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Entry  Date: 

12/17/2012 
12/17/2012 
12/17/2012 
12/17/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 
12/20/2012 


Paper  No:     Docket  Entry: 

1  Indictment  returned 

2  MOTION  by  Commonwealth  for  summons  of  Deft  to  appear;  filed  &  allowed 

2  (Ball,  J) 

Summons  for  arraignment  issued  ret  12/20/12 
Defendant  came  into  court 

3  Appearance  of  Deft's  Atty:  Nicolas  A  Gordon 
Deft  arraigned  before  Court 

Deft  waives  reading  of  indictment 
RE  Offense  l:Plea  of  not  guilty 
RE  Offense  2: Plea  of  not  guilty 
RE  Offense  3: Plea  of  not  guilty 
RE  Offense  4: Plea  of  not  guilty 
RE  Offense  5: Plea  of  not  guilty 
RE  Offense  6: Plea  of  not  guilty 
RE  Offense  7: Plea  of  not  guilty 
RE  Offense  8: Plea  of  not  guilty 
RE  Offense  9: Plea  of  not  guilty 
RE  Offense  10:Plea  of  not  guilty 
RE  Offense  ll:Plea  of  not  guilty 
RE  Offense  12: Plea  of  not  guilty 
RE  Offense  13: Plea  of  not  guilty 
RE  Offense  14: Plea  of  not  guilty 
RE  Offense  15:Plea  of  not  guilty 

Bail  satisfied:  $100,000.00  Surety  or  $10,000.00  Cash  w/o/p.  Bail 
warning  read.  COB:  (1).  GPS  Monitoring.  (2).  Curfew  10pm  -  6am.  (3). 
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12/20/2012 

Surrender  Passport  to  Suffolk  Superior  Court  Probation  Dept.  (4).  No 

12/20/2012 

contact  w/the  former  and/or  current  employees  of  the  Hinton  State  Lab 

12/20/2012 

in  Jamaica  Plain,  MA.  Said  bail  having  been  met,  posted  &  verified 

12/20/2012 

■1                            ■                         1                      1      1                        f~                         If  I— \             ■                   a   m               mm               I  y— »  ■ 

via  phone  is  ordered  transferred  from  Boston  Municipal  Court 

12/20/2012 

#1201CR4356.  Transfer  of  Bail  Sheet  on  File. 

12/20/2012 

4 

Commonwealth  files  notice  of  appearance. 

12/20/2012 

5 

Commonwealth  files  statement  of  the  case. 

12/20/2012 

6 

Commonwealth  files  first  certificate  of  discovery. 

12/20/2012 

Assigned  to  Track  "B"  see  scheduling  order 

12/20/2012 

Tracking  deadlines  Active  since  return  date 

12/20/2012 

Continued  to  2/13/2013  for  hearing  on  PTC  &  Setting  of  the  Balance  of 

12/20/2012 

the  Tracking  Order.  (Gary  D.  Wilson.  Magistrate)  -  A.  Kaczmarek,  AAG 

12/20/2012 

-  ERD/JAVS  -  J.  Verner/N.  Gordon,  Attorney 

02/01/2013 

Defendant  not  present 

02/01/2013 

7 

Commonwealth  files  Motion  for  Order  to  Disseminate  Grand  Jury 

02/01/2013 

7 

ft  /I         1             ■        1          J_           /-^           ■         ■            l™\  mm 

Materials  to  Certain  Parties 

02/01/2013 

Continued  to  2/4/2013  by  agreement  for  hearing  re:  motion.  Mclntyre, 

02/01/2013 

J  -  A.  Kaczmarek,  AAG  -  ERD 

02/04/2013 

Defendant  not  present 

02/04/2013 

MOTION  (P#  7)  denied  without  prejudice  in  part  and  allowed  in  part  as 

02/04/2013 

endorsed,  (see  endorsement)  Mclntyre,  J  -  A.  Kazmarek,  AAG  -  ERD 

02/13/2013 

Defendant  came  into  court 

02/13/2013 

8 

Pre-trial  conference  report  filed 

02/13/2013 

9 

Commonwealth  files  third  certificate  of  discovery. 

02/13/2013 

Case  Tracking  scheduling  order  (Gary  D.  Wilson.  Magistrate)  mailed 

02/13/2013 

2/13/2013 

02/13/2013 

Continued  to  6/27/2013  for  hearing  on  PTH 

02/13/2013 

Continued  to  8/19/2013  for  hearing  on  FPTH 

02/13/2013 

Continued  to  9/9/2013  for  hearing  on  PTD 

02/13/2013 

Continued  to  4/2/2013  for  hearing  on  filing  of  motions.  (Gary  D. 

02/13/2013 

Wilson.  Magistrate)  -  A.  Kaczmarek,  ADA  -  ERD/JAVS  -  N.  Gordan, 

02/13/2013 

Attorney 

02/26/2013 

Defendant  not  present 

02/26/2013 

10 

Commonwealth  files  Motion  for  Order  to  Disseminate  Grand  Jury 

02/26/2013 

10 

Materials  to  Certain  Parties 

02/26/2013 

MOTION  (P#10)  allowed.  Mclntyre,  J  -  V.  Demore,  ADA  -  ERD 

02/28/2013 

11 

Commonwealth  files  Motion  for  Release  of  Grand  Jury  Minutes  to  the 

02/28/2013 

11 

Office  of  the  Inspector  General 

n?/?R/?01 3 

MOTTDN  fP#1  "H  allnwprl  a<;  pnrlnrcprl  MrTntvrp  1 

riu  i  ivi m  \r  it        uiiuvvcu  oj  ci  iuui  jcUi  i  iv^ii  iLy i  c,  J 

02/28/2013 

12 

ORDER  for  Release  of  Grand  Jury  Minutes  to  the  Office  of  the 

02/28/2013 

12 

Inspector  General,  filed.  Mclntyre,  J 

04/02/2013 

Defendant  not  present 
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13 

Deft  files  motion  to  seal. 

04/02/2013 

MOTION  (P#13)  allowed 

04/02/2013 

14 

Deft  files  motion  to  dismiss  and  (UNDER  SEAL)  pursuant  to  MGL  Ch. 

04/02/2013 

14 

268,  Sec  15D(e). 

04/02/2013 

Continued  to  4/26/2013  for  hearing  on  Motion.  (Gary  D.  Wilson. 

04/02/2013 

Magistrate)  -  A.  Kaczmarek,  ADA  -ERD/JAVS  -  A.  Singh  for  N.  Gordon, 

04/02/2013 

Attorney 

04/23/2013 

Defendant  not  present 

04/23/2013 

15 

Commonwealth  files  Motion  to  File  Under  Seal 

04/23/2013 

16 

Commonwealth  files  Memorandum  of  Law  in  Opposition  to  Defendant's 

04/23/2013 

16 

Motion  to  Dismiss  (SEALED)  Locke,  RAJ  -  A.  Kazmareck,  AAG  -  ERD 

04/26/2013 

Defendant  came  into  court  -  hearing  re:  motion  to  dismiss  (P#14) 

04/26/2013 

Jk  /"■                 ■                      ■                                   f  i— *     It    4     A  ~\                             1            II                         ■  ■                 ■         1                                      |                         |        ■  ■ 

After  hearing  on  (P#14)  was  held,  matter  taken  under  advisement 

04/26/2013 

■  1  _    y— ^             _|_  J                         ^                 1  _                           1  ■                    1  _  /"I  1                        ■  ■               J  _|  ■         _  _  "  ^  ^     X    \   / /  4    A  \ 

The  Court  vacates  the  order  sealing  deft  s  motion  to  dismiss  (P#14) 

04/26/2013 

with  incorporated  affidavitr  and  memorandum  of  law  in  support  thereof. 

04/26/2013 

17 

y— *                                                            |j_|               1                 II        II                  ■  y— *                         II      |        ■  ^— »                           f               ■  1               1-^  f 

Commonwealth  files  Motion  to  Consolidate  Cases  for  the  Purpose  of 

04/26/2013 

17 

Resolving  Common  Pre  Trial  Motions 

04/26/2013 

Continued  to  5/7/2013  by  agreement  for  hearing  re:  Commonwealth  s 

04/26/2013 

motion  to  consolidate.  Locke,  RAJ  -  A.  Kaczmarek,  AAG  -  ERD  -  N. 

04/26/2013 

Gordon,  Attorney 

05/07/2013 

Defendant  came  into  court 

05/07/2013 

MOTION  (P#14)  denied.  Locke,  RAJ  (See  Memorandum  of  Decision  and 

05/07/2013 

Order  dated  5/7/13) 

05/07/2013 

18 

Memorandum  of  Decision  and  Order  on  Deft  s  Motion  to  Dismiss  Counts 

05/07/2013 

18 

Two  and  Three,  filed.  Locke,  RAJ 

05/07/2013 

/— »                                           iii   i       »  ■     i  »            ■        /-^                i «  _i     i        /-^                 ^ i-^  ii  j                 r              _i  j_  n\ 

Commmonwealth  s  Motion  to  Consolidate  Cases  (P#17)  referred  to  Rouse, 

05/07/2013 

Q  (Copy  sent  to  Rouse,  CJ  5/7/13) 

05/07/2013 

Continued  to  5/31/2013  by  agreement  for  hearing  re:  discovery  motions 

05/07/2013 

/  R  A      J_"        —  —    J  .      1  _    _           1  _      1     1  I —  /        A   1  4        \     1     _   1                        AT            A         \  f                                    1           A    A                   l-  r—\  r^v 

(Motions  to  be  filed  by  5/24/13)  Locke,  RAJ  -  A.  Kaczmarek,  AAG  -  ERD 

05/07/2013 

-  N.  Gordon,  Attorney 

05/09/2013 

r  i|  /-\-|—  t  l~\  R  1    fV\  -LL  4  ~~f  \   II  1       r-»_  /— *  n    /ii      m  .  j_  j  Rl       /"»  I                 a  1_J_ 

MOTION  (P#17)  allowed.  Rouse,  a  (Notice  sent  to  N.  Gordan,  Atty 

05/09/2013 

1                             I"               _|                                      I          a         |  /                                    |           A    A  X— ^                                                               1                J        R  1           I"      |  | 

w/copy  of  endorsement;  A.  Kaczmarek,  AAG  given  copy  in  hand;  Norfolk 

05/09/2013 

and  Essex  Counties  notified) 

05/29/2013 

19 

|™%       i-i      r*  |              mm      j_»               _i-            l-^  i 

Deft  files  Motion  for  Discovery. 

05/31/2013 

20 

Deft  files  Motion  to  Dismiss 

05/31/2013 

21 

|i_|       r  •  |            a  A                              _l                   ^|              ■                              ■■■             i          _|     ^          _|  ii 

Commonwealth  files  Memorandum  of  law  in  opposition  to  defendant  s 

05/31/2013 

21 

Motion  to  dismiss 

06/27/2013 

Defendant  came  into  court  -  hearing  re:  motions 

06/77/701 3 

22 

Dpft"  filpc:  Mnfinn  fnr  DKrnvprv 

OS/2712013 

MOTION  (P#  22)  allowed  by  agreement.  Locke,  RAJ  (see  endorsement) 

06/27/2013 

23 

Commonwealth  files  Response  to  Request  for  Discovery 

06/27/2013 

Continued  to  7/29/2013  by  agreement  for  filing  of  motions  and  lobby 
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conference  and  continued  to  8/19/2013  for  hearing  re:  motions. 


06/27/2013 

(cancel  8/19/13  FPTC)  Locke,  RAJ  -  A.  Kaczmarak,  AAG  -  ERD  -  A. 

f\e~  1       l~\f\4  *■» 

06/27/2013 

/— •  1  A  1— l_  . 

Gordon,  Atty. 

06/27/2013 

Bristol  County  (BRCR13-00009) ,  Essex  County  (ESCR12-01467) , 

06/27/2013 

Middlesex  County  (MICR12-01634),  Norfolk  County  (NOCR12-1086)  and 

06/27/2013 

PLymoutn  County  (PLCR  12-00650)  Indictments  consolidated  with  Suffolk 

/"\/"  1           l~\f\4  *■» 

06/27/2013 

County  case  SUCR2012-11155  (offenses  #016  through  #027) 

07/15/2013 

MOTION  (P#20)  denied.  Roach,  J 

07/15/2013 

24 

Memorandum  of  Decision  and  Order  on  Defendant  s  Consolidated  Motion 

07/15/2013 

24 

to  Dismiss 

07/26/2013 

Defendant  not  present. 

07/26/2013 

25 

Commonwealth  files  Motion  to  Continue. 

07/26/2013 

MOTION  (P#25)  allowed  as  endorsed. 

07/26/2013 

Cancel  7/29/13  Event  and  Cancel  8/19/13  Event 

07/26/2013 

I  ■                     1     I           /-\  !  -4  /~   !  <~\  f~\  J  ^     1                                                       I                       i        i                           Jill  |— v                1  n 

Case  continued  to  8/16/2013  by  agreement  re:Status  and  Lobby  Roach,  J 

07/26/2013 

-  A.  Kaczmarek,  AAG 

08/16/2013 

Defendant  came  into  court 

08/16/2013 

26 

Defendant's  MOTION  to  suppress  statements,  affidavit  in  support  of 

08/16/2013 

26 

and  memorandum  of  law,  filed. 

08/16/2013 

27 

JOINT  motion  to  continue,  filed. 

08/16/2013 

r  ii  /~\— i— t  /~\  ft  i   /r\  j_l    ~~f  \   ii  .  i     i—\  i_     t  /t\..i       o/~  i\  ^  I  r\  1  r\  1 4       j  :  1 

MOTION  (P#27)  allowed.  Roach,  J  (Rule  36  waived)  Cancel  9/9/13  trial 

08/16/2013 

date.  New  dates:  12/30/13  FPTC  and  1/6/14  PTD  in  the  3rd  Criminal 

08/16/2013 

Session  (Ctrm  808) 

08/16/2013 

Continued  to  10/11/2013  by  agreement  for  lobby  conference  in  the  1st 

08/16/2013 

Criminal  Session  (Ctrm  704)  and  continued  10/30/13  for  hearing  re: 

08/16/2013 

motion  to  suppress  in  the  9th  Criminal  Session  (Ctrm  713)  Roach,  J  - 

08/16/2013 

A         1  ✓                                    1           A    A                   1—  I— \  r~v            ft  1   1                   a  J_l_ 

A.  Kaczmarek,  AAG  -  ERD  -  N.  Gordan,  Atty 

10/07/2013 

Defendant  not  present,  (cancel  10/11/13  event)  Case  continued  until 

10/07/2013 

10/18/2013  by  agreement  for  lobby  conference  at  12:00  PM.  Ball,  J  - 

10/07/2013 

A         1  /                                    1           A  A 

A.  Kaczmarek,  AAG 

10/08/2013 

28 

ORDER  Regarding  Plea  Conference,  filed.  Ball,  J 

10/17/2013 

29 

Commonwealth  files:  sentencing  memorandum 

10/18/2013 

Defendant  came  into  court.  Lobby  Conference  Held. 

10/18/2013 

30 

Deft  files  motion  to  conduct  Plea  Conference  in  Chambers  or  at 

■4  f\  1  ■*  C%  l~\f\4  *■» 

10/18/2013 

30 

Sidebar. 

10/18/2013 

MOTION  (P#30)  denied 

10/18/2013 

31 

Deft  files  Memorandum  in  Support  of  her  Sentencing  Memorandum. 

Dpff  filpc:  mnfinn  tn  filp  1  InHpr  ^p?tl 

\-J\Z  1  L  II  ICO  1  1  IvUvl  1           1  1 IC  \J  1  IUCI    ■JCCII  ■ 

10/18/2013 

MOTION  (P#32)  denied 

10/18/2013 

33 

Commonwealth  files  fifth  notice  of  discovery.  Ball,  J.  -  A. 

10/18/2013 

33 

Kaczamerek,  AAG  -  ERD/LB  -  N.  Gordon,  Attorney 

10/23/2013 

34 

Sentencing  Decision  Re-Proposed  Guilty  Plea,  filed.  (Ball,  J.). 
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34 

(Notice  sent  10/23/12  &  Copy  Enclosed). 

10/28/2013 

Defendant  not  present,  hearing  continued  until  11/22/2013  re:  Change 

10/28/2013 

of  Plea.  Ball,  J.  -  A.  Kaczmarek,  AAG 

11/22/2013 

Defendant  came  into  court. 

11/22/2013 

Defendant  offers  to  plead  guilty.  After  hearing,  Court  accepts 

-4-4  /*"»*"\4*"» 

11/22/2013 

defendants  offer.  Defendant  pleads  guilty  to  each  offense  as  charged. 

-4-4    /'-\'-\  f  ^  f\  A 

11/22/2013 

RE  Offense  l:Guilty  plea 

11/22/2013 

RE  Offense  2:Guilty  plea 

11/22/2013 

RE  Offense  3:Guilty  plea 

-4-4  /*"»*"\4*"» 

11/22/2013 

RE  Offense  4:Guilty  plea 

11/22/2013 

RE  Offense  5:Guilty  plea 

11/22/2013 

RE  Offense  6:Guilty  plea 

11/22/2013 

RE  Offense  7:Guilty  plea 

11/22/2013 

RE  Offense  8:Guilty  plea 

11/22/2013 

RE  Offense  9:Guilty  plea 

11/22/2013 

RE  Offense  10:Guilty  plea 

11/22/2013 

RE  Offense  ll:Guilty  plea 

11/22/2013 

RE  Offense  12:Guilty  plea 

11/22/2013 

RE  Offense  13:Guilty  plea 

11/22/2013 

RE  Offense  14:Guilty  plea 

11/22/2013 

RE  Offense  15:Guilty  plea 

11/22/2013 

RE  Offense  16:Guilty  plea 

11/22/2013 

RE  Offense  17:Guilty  plea 

11/22/2013 

RE  Offense  18:Guilty  plea 

11/22/2013 

RE  Offense  19:Guilty  plea 

11/22/2013 

RE  Offense  20:Guilty  plea 

11/22/2013 

RE  Offense  21:Guilty  plea 

11/22/2013 

RE  Offense  22:Guilty  plea 

11/22/2013 

RE  Offense  23:Guilty  plea 

11/22/2013 

RE  Offense  24:Guilty  plea 

11/22/2013 

RE  Offense  25:Guilty  plea 

11/22/2013 

RE  Offense  26:Guilty  plea 

11/22/2013 

RE  Offense  27:Guilty  plea 

11/22/2013 

Defendant  warned  per  Chapter  278,  Sec  29D  of  alien  status 

11/22/2013 

Padilla  warning  read  -  US  Supreme  Ct  (2010). 

11/22/2013 

Defendant  warned  per  Chapter  22E  Sec.  3  of  DNA 

11/22/2013  35 

Waiver  of  defendants  rights.  Commonwealth  moves  for  sentencing. 

11/22/2013 

Defendant  sentenced  to  as  to  #006:  MCI  Cedar  Junction  -  Max:  Five  (5) 

11/22/2013 

x/pprc  -  Mirv  Thrpp  CW  x/p^rc  ^piH  Qpnfpnrp  tn  hp  qph/pH  at  MPT 
ycui  j     i  in  i.   1 1  ii  cc      j  yccii  o.  o^cikj  xi  ilci  ilc  hj  uc  jci  vcu  ql  i  iv^i 

11/22/2013 

FRAMINGHAM.  Mittimus  issued. 

11/22/2013 

Defendant  sentenced  to  as  to  #001-#005  and  #007-#013:  MCI  Cedar 

11/22/2013 

Junction  -  Max:  Five  (5)  years  -  Min:  Three  (3)  years  each  concurrent 

1 1  m  /ir>i  -3 
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with  sentence  imposed  on  Offense  #006  to  be  served  at  MCI  FRAMINGHAM. 

11/22/2013 

Mittimus  issued. 

11/22/2013 

Defendant  sentenced  to  as  to  #014-027:  TOTAL  Term  of  Probation  -  Two 

11/22/2013 

(2)  years  to  begin  FROM  and  AFTER  release  from  MCI  Framingham. 

11/22/2013 

Defendant  is  subject  to  the  following  probation  conditions:  (1). 

11/22/2013 

Mental  Health  Evaluation  and  Treatment  if  deemed  neccessary.  Provide 

11/22/2013 

Probation  Dept  with  Mental  Health  Reports  and  Updates.  (2)  Must 

11/22/2013 

present  true  qualifications  to  future  employers.  *UNSUPERVISED  WHILE 

11/22/2013 

/~\  IV  l    I-*  A  l-»  /~\  i  i —    y~\  nil  \  / 

ON  PAROLE  ONLY. 

11/22/2013 

Sentence  credit  given  as  per  279:33A:  1  day. 

11/22/2013 

Victim-witness  fee  assessed:  $90.00  to  be  paid  during  probationary 

11/22/2013 

term. 

11/22/2013 

Probation  supervision  fee  imposed.  Ball,  J.  -  A.  Kaczmarek,  AAG  - 

11/22/2013 

JAVS  -  N.  Gordon,  Attorney 

Charges 


27  Charges  for  Docket:  SUCR2012-11155 


No.     Charge  Description:  Indictment:  Status: 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

TAMPERING  WITH  RECORD,DOCUMENT  OR  OTHER  OBJ  FOR  OFFICIAL  USE  Guilty 
IN  PROC  plea 

TAMPERING  WITH  RECORD,DOCUMENT  OR  OTHER  OBJ  FOR  OFFICIAL  USE  Guilty 
IN  PROC  plea 

TAMPERING  WITH  RECORD,DOCUMENT  OR  OTHER  OBJ  FOR  OFFICIAL  USE  Guilty 
IN  PROC  plea 

TAMPERING  WITH  RECORD,DOCUMENT  OR  OTHER  OBJ  FOR  OFFICIAL  USE  Guilty 
IN  PROC  plea 

n      TAMPERING  WITH  RECORD,DOCUMENT  OR  OTHER  OBJ  FOR  OFFICIAL  USE  Guilty 
IN  PROC  plea 

TAMPERING  WITH  RECORD,DOCUMENT  OR  OTHER  OBJ  FOR  OFFICIAL  USE  Guilty 
IN  PROC  plea 

.       TAMPERING  WITH  RECORD,DOCUMENT  OR  OTHER  OBJ  FOR  OFFICIAL  USE  Guilty 
IN  PROC  plea 


1  PERJURY  c268  si 

2  INTIMIDATION  OF  WITNESS  c268  sl3B 

3  INTIMIDATION  OF  WITNESS  C268  S13B 

4  INTIMIDATION  OF  WITNESS  c268  sl3B 

5  INTIMIDATION  OF  WITNESS  C268  S13B 
6 
7 
8 
9 


13 


TAMPERING  WITH  RECORD,DOCUMENT  OR  OTHER  OBJ  FOR  OFFICIAL  USE  Guilty 


R652 


IN  PROC  plea 

Guilty 


14  DEGREE,  FALSE  CLAIM  TO  HOLD  SCHOOL  c266  S89 

15  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 

16  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 

17  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 

18  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 

19  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 

20  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 

21  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 

22  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 

23  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 

24  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 

25  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 

26  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 

27  MISLEADING  THE  GRAND  JURY,  PROSECUTOR,  JUDGE  ETC 


plea 
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plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 

Guilty 
plea 
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plea 
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plea 

Guilty 
plea 
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R653 


INDICTMENT 

SUCR2012-  / J  JSS -OOj 


Perjury 
c.  268,  §  1 


SUFFOLK,  ss. 


At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 

ANNIE  DOOKHAN 

At  Boston,  in  the  County  of  Suffolk,  on  August  17, 2010,  in  Commonwealth  v.  Larry 
Blue,  Annie  Dookhan  did  willfully  make  a  false  statement  under  oath  in  a  judicial  proceeding,  in 
a  proceeding  in  a  course  of  justice,  or  when  required  by  law  to  take  an  oath  or  affirmation  to  tell 
the  truth,  knowing  the  statement  was  false  at  the  time  she  made  the  statement  and  that  statement 
was  material  to  the  issue  or  point  in  question  in  violation  of  c.  268,  §  1 . 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


A  True  Bill 


Assistant  Attorney  General 

SuperiojiCmirjJDqpatlJTient  -  Criminal  Business 


Grand  Jury  Foreperson  t 


December  Sitting,  2012 


Returned  into  said  Superior  Court  by  the  Statewide  Grpad  Jurors  and  ordered  to  b^filed. 


Clerk  of  Court 


R654 


INDICTMENT  Obstruction  of  Justice 

SUCR2012-  // /SS~Jd££~^  c.  268,  §  13B 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 

ANNIE  DOOKHAN 


At  Boston,  in  the  County  of  Suffolk,  on  May  1 8, 2009,  in  the  jury  trial  of  Commonwealth  v.  Carlos 
Pineda  (SUCR2008-10589),  Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or  attempt 
to  cause  physical  injury,  emotional  injury,  economic  injury  or  property  damage  to;  and/or  misled, 
intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a  criminal  investigation,  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of 
information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person 
who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding 
of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her  intention  to  attend  a  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct, 
delay,  harm,  punish,  or  otherwise  interfere  thereby,  with  a  criminal  investigation,  grand  jury 
proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c.  268,  §  13B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


A  True  Bill 


Grand  Jury  Fo<£0person 


Superior  Cgj^^e^r^ier^ljQ-  -jj^iminal  Business  December  Sitting,  20 12 

Returned  into  said  Superior  Court  by  the  StatewioVGrand  Jurors  and  orderecLto  be  filed^ 


Clerk  of  Court 


i 


R655 


Obstruction  of  Justice 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Chelsea,  in  the  County  of  Suffolk,  on  October  30,  2009,  in  the  jury  trial  of  Commonwealth  v. 
Brad  Flowers  (08 14CR3454'),  Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or  attempt 
to  cause  physical  injury,  emotional  injury,  economic  injury  or  property  damage  to;  and/or  misled, 
intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a  criminal  investigation,  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of 
information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person 
who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding 
of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her  intention  to  attend  a  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct, 
delay,  harm,  punish,  or  otherwise  interfere  thereby,  with  a  criminal  investigation,  grand  jury 
proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c.  268,  §  13B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


ANNIE  DOOKHAN 


A  Tme  Bill 


Superior  tji^.ju(T)( 


'eSaiwiieftn-iSJiminal  Business 


December  Sitting,  2012 


Returned  into  said  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 


Clerk  of  Court 
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INDICTMENT 

SUCR2012-  /  /  /S£T-£>6</ 


Obstruction  of  Justice 
c.  268,  §  13B 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Boston,  in  the  County  of  Suffolk,  on  August  1 7, 20 1 0,  in  the  jury  trial  of  Commonwealth  v.  Larry 
Blue  (SUCR2009- 10198),  Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or  attempt  to 
cause  physical  injury,  emotional  injury,  economic  injury  or  property  damage  to;  and/or  misled, 
intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a  criminal  investigation,  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of 
information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person 
who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding 
of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her  intention  to  attend  a  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct, 
delay,  harm,  punish,  or  otherwise  interfere  thereby,  with  a  criminal  investigation,  grand  jury 
proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c.  268,  §  13B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


ANNIE  DOOKHAN 


A  True  Bill 


Superior  Court  Department  -  Criminal  Business 


December  Sitting,  2012 


Returned  into  said  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 


R657 


Obstruction  of  Justice 
c.  268,  §  13B 


SUFFOLK,  ss. 


At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 

ANNIE  DOOKHAN 

At  Boston,  in  the  County  of  Suffolk,  on  My  1 , 20 1 1 ,  in  the  case  of  Commonwealth  v.  Jeffrey  Banks, 
Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or  attempt  to  cause  physical  injury, 
emotional  injury,  economic  injury  or  property  damage  to;  and/or  misled,  intimidated  or  harassed  a 
witness  or  potential  witness  at  any  stage  of  a  criminal  investigation,  grand  jury  proceeding,  trial  or 
other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of  information,  records,  documents 
or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person  who  was  furthering  a  criminal 
investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  and/or  a  person 
who  was  attending  or  had  made  known  her  intention  to  attend  a  grand  jury  proceeding,  trial  or  other 
criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct,  delay,  harm,  punish,  or 
otherwise  interfere  thereby,  or  do  so  with  reckless  disregard,  with  a  criminal  investigation,  grand  jury 
proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c.  268,  §  13B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


A  True  Bill 


Superior  Court  Department  -  Criminal  Business 


^Return  Jd  irrtO  12 


Grand  Jury  Forjt^erson 


December  Sitting,  2012 


d  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 

U       "...  t 


Clerk  nfrnurt 
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INDICTMENT  ^ 
SUCR2012-  /j)£S-  ®D 


Tampering  with  Evidence 
c.  268,  §  13E 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Boston,  in  the  County  of  Suffolk,  on  or  about  November  22,  2010,  Annie  Dookhan  did  alter, 
destroy,  manipulate,  or  conceal  a  record,  document,  or  other  object  (to  wit:  sample  number  B10- 
09283),  or  attempt  to  do  so  with  the  intent  to  impair  the  record,  document  or  object's  integrity  or 
availability  for  use  in  an  official  proceeding,  whether  or  not  the  proceeding  was  pending  at  that  time 
in  violation  of  c.  268,  §  1 3E. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


ANNIE  DOOKHAN 


A  True  Bill 


Superior  Court  Department  -  Criminal  Business 


December  Sitting,  2012 


;aid  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 


R659 


Tampering  with  Evidence 
c.  268,  §  13E 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Boston,  in  the  County  of  Suffolk,  on  or  about  December  6,  2010,  Annie  Dookhan  did  alter, 
destroy,  manipulate,  or  conceal  a  record,  document,  or  other  object  (to  wit:  sample  number  B10- 
13145),  or  attempt  to  do  so  with  the  intent  to  impair  the  record,  document  or  object's  integrity  or 
availability  for  use  in  an  official  proceeding,  whether  or  not  the  proceeding  was  pending  at  that  time 
in  violation  of  c.  268,  §  13E. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


ANNIE  DOOKHAN 


A  True  Bill 


December  Sitting,  2012 


Returned  into  said  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 


Clerk  of  Court 


R660 


INDICTMENT 

SUCR2012-  ///t£f-0£>£' 


Tampering  with  Evidence 
c.  268,  §  13E 


SUFFOLK,  ss. 


At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 

ANNIE  DOOKHAN 


At  Boston,  in  the  County  of  Suffolk,  on  or  about  December  8,  2010,  Annie  Dookhan  did  alter, 
destroy,  manipulate,  or  conceal  a  record,  document,  or  other  object  (to  wit:  sample  number  B10- 
10485),  or  attempt  to  do  so  with  the  intent  to  impair  the  record,  document  or  object's  integrity  or 
availability  for  use  in  an  official  proceeding,  whether  or  not  the  proceeding  was  pending  at  that  time 
in  violation  of  c.  268,  §  13E. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


A  True  Bill 


Attorney  General 


Superior  Court  Department  -  Criminal  Business 


Grand  Jury  Foraperso 


December  Sitting,  2012 


DEC  Murr2e8$  o  said  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 


R661 


INDICTMENT 

SUCR2012-  ///S^'OS^ 


Tampering  with  Evidence 
c.  268,  §  13E 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 

ANNIE  DOOKHAN 

At  Boston,  in  the  County  of  Suffolk,  on  or  about  January  1 9, 201 1 ,  Annie  Dookhan  did  alter,  destroy, 
manipulate,  or  conceal  a  record,  document,  or  other  object  (to  wit:  sample  number  B 10-1 1884),  or 
attempt  to  do  so  with  the  intent  to  impair  the  record,  document  or  object's  integrity  or  availability  for 
use  in  an  official  proceeding,  whether  or  not  the  proceeding  was  pending  at  that  time  in  violation  of 
c.268,  §13E. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


A  True  Bill 


^Assist^tTAttorHeyGeneral 


Grand  Jury  Foreperson 

December  Sitting,  2012 


Superior  Court  Department  -  Criminal  Business 

DEC  1  7  2012 

Returned  into  said  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed 


rU,b  nfCnnrt 


R662 


Tampering  with  Evidence 
c.  268,  §  13E 


]emmanii 


ae/if/Ael/A 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Boston,  in  the  County  of  Suffolk,  on  or  about  March  7, 201 1,  Annie  Dookhan  did  alter,  destroy, 
manipulate,  or  conceal  a  record,  document,  or  other  object  (to  wit:  sample  number  B10-14541  & 
Bl 0-1 4542),  or  attempt  to  do  so  with  the  intent  to  impair  the  record,  document  or  object's  integrity 
or  availability  for  use  in  an  official  proceeding,  whether  or  not  the  proceeding  was  pending  at  that 
time  in  violation  of  c.  268,  §  13E. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


ANNIE  DOOKHAN 


A  True  Bill 


Court  Department  -  Criminal  Business  December  Sitting,  20 1 2 


Returned  into  said  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 


R663 


INDICTMENT 
SUCR2012-  // 


Tampering  with  Evidence 
c.  268,  §  13E 

acAu6ett6 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Boston,  in  the  County  of  Suffolk,  on  or  about  May  14, 201 1,  Annie  Dookhan  did  alter,  destroy, 
manipulate,  or  conceal  a  record,  document,  or  other  object  (to  wit:  Discovery  Packet  for  sample 
number  B 10-50966),  or  attempt  to  do  so  with  the  intent  to  impair  the  record,  document  or  object's 
integrity  or  availability  for  use  in  an  official  proceeding,  whether  or  not  the  proceeding  was  pending 
at  that  time  in  violation  of  c.  268,  §  13E. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


ANNIE  DOOKHAN 


A  True  Bill 


Returned  into  said  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 


Court  Department  -  Criminal  Business  December  Sitting,  20)2 


R664 


INDICTMENT  ^  Tampering  with  Evidence 

SUCR2012-  /  &/ ^  c.  268,  §  13E 

a 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 

ANNIE  DOOKHAN 


At  Boston,  in  the  County  of  Suffolk,  on  or  about  May  19, 201 1,  Annie  Dookhan  did  alter,  destroy, 
manipulate,  or  conceal  a  record,  document,  or  other  object  (to  wit:  sample  number  Bl  1-04712),  or 
attempt  to  do  so  with  the  intent  to  impair  the  record,  document  or  object' s  integrity  or  availability  for 
use  in  an  official  proceeding,  whether  or  not  the  proceeding  was  pending  at  that  time  in  violation  of 
c.  268,  §  13E. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


A  True  Bill 


A4ssis^^Attorney  General  Grand  Jury  Fore^rson 

Superior  Court  Department  -  Criminal  Business  December  Sitting,  2012 

^F&llrnlu  mto^il^uperior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 


Clerk  of  Court 


44 


R665 


INDICTMENT 

SUCR2012- 


Tampering  with  Evidence 
c.  268,  §  13E 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Boston,  in  the  County  of  Suffolk,  on  or  about  June  17, 201 1,  Annie  Dookhan  did  alter,  destroy, 
manipulate,  or  conceal  a  record,  document,  or  other  object  (to  wit:  evidence  log  book),  or  attempt  to 
do  so  with  the  intent  to  impair  the  record,  document  or  object's  integrity  or  availability  for  use  in  an 
official  proceeding,  whether  or  not  the  proceeding  was  pending  at  that  time  in  violation  of  c.  268,  § 


Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


ANNIE  DOOKHAN 


13E. 


A  True  Bill 


Returned  into  said  Superior  Court  by  the  Statewide  GrwJjurors  and  ordered  to  be  filed. 


December  Sitting,  2012 


Clerk  of  Court 


R666 


INDICTMENT 
SUCR2012- 


False  Claim  to  Hold  Degree 
c.  266,  §  89 


mm/wit// 


'ae/ime/M 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Boston,  in  the  County  of  Suffolk,  on  divers  dates  between  May  18,  2009  to  January  24,  2012, 
Annie  Dookhan  did,  in  writing,  knowingly  and  falsely  pretend  to  be  a  graduate  or  to  hold  any  degree, 
of  a  college  or  other  educational  institution  of  this  Commonwealth  (to  wit:  UMass  Boston)  in 
violation  of  c.  266,  §  89. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


ANNIE  DOOKHAN 


A  True  Bill 


December  Sitting,  2012 


Returned  into  said  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 


Clerk  of  Court 


R667 


INDICTMENT  ^  Obstruction  of  Justice 

SUCR2012-  UJSS^  O/S  c.268,§13B 


"owi/rrummeal/A/  of \JMaMaeAto6etM 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 

ANNIE  DOOKHAN 


At  Boston,  in  the  County  of  Suffolk,  on  June  27, 201 1 ,  in  the  case  of  Commonwealth  v.  Paul  Reeves, 
Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or  attempt  to  cause  physical  injury, 
emotional  injury,  economic  injury  or  property  damage  to;  and/or  misled,  intimidated  or  harassed  a 
witness  or  potential  witness  at  any  stage  of  a  criminal  investigation,  grand  jury  proceeding,  trial  or 
other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of  information,  records,  documents 
or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person  who  was  furthering  a  criminal 
investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  and/or  a  person 
who  was  attending  or  had  made  known  her  intention  to  attend  a  grand  jury  proceeding,  trial  or  other 
criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct,  delay,  harm,  punish,  or 
otherwise  interfere  thereby  with  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other 
criminal  proceeding  of  any  type  in  violation  of  c.  268,  §  13B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


A  True  Bill 


Attorney  General 


Grand  Jury  Foreperson 


Superior  Court  Department  -  Criminal  Business 

[DEC  1 7  W 


December  Sitting,  20 1 2 

fieturnafinft  said  Superior  Court  by  the  Statewide  Qjpgd  Jurors  and  ordered  to  be  Fi],e,dTF-,,.  ^-,-^(.,_ 


-  Clerk  of  Court 


R668 


INDICTMENT  uJ-jn//  Obstruction  of  Justice 

-mKxmzr  fl/b  5'  c.  268,  §  m 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 

ANNIE  DOOKHAN 


At  Fall  River,  in  the  County  of  Bristol,  on  January  9,  2012,  in  the  jury- waived  trial  of 
Commonwealth  v.  Robert  Annunziata  (BRCR20 10-00760),  Annie  Dookhan  did  directly  or 
indirectly,  willfully  threaten,  or  attempt  to  cause  physical  injury,  emotional  injury,  economic  injury 
or  property  damage  to;  and/or  misled,  intimidated  or  harassed  a  witness  or  potential  witness  at  any 
stage  of  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any 
time;  a  person  who  was  aware  of  information,  records,  documents  or  objects  that  relate  to  a  violation 
of  a  criminal  statute;  a  person  who  was  furthering  a  criminal  investigation,  grand  jury  proceeding, 
trial  or  other  criminal  proceeding  of  any  time;  and/or  a  person  who  was  attending  or  had  made 
known  her  intention  to  attend  a  grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type 
with  the  intent  to  impeded,  obstruct,  delay,  harm,  punish,  or  otherwise  interfere  thereby,  or  did  so 
with  reckless  disregard,  with  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal 
proceeding  of  any  type  in  violation  of  c.  268,  §  13B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


A  True  Bill 


A^XstSnt  Attorney  General 


Grand  Jury  Ijjpfeperson 

Superior  Court  Department  -  Criminal  Business  December  Sitting,  2012 

QEC  17  Ml 

Returned  into  said  superior  Court  by  the  Statewide  GjjPgd  Jurors  and  ordered  to  be  filed. 


R669 


INDICTMENT 
SUCR2012-  t-tH^-^T 


Obstruction  of  Justice 
c.  268,  §  13B 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Lawrence,  in  the  County  of  Essex,  on  March  30,  2010,  in  the  jury  trial  of  Commonwealth  v. 
Raymond  Garcia  (ESCR2007-00647),  Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or 
attempt  to  cause  physical  injury,  emotional  injury,  economic  injury  or  property  damage  to;  and/or 
misled,  intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a  criminal  investigation, 
grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of 
information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person 
who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding 
of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her  intention  to  attend  a  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct, 
delay,  harm,  punish,  or  otherwise  interfere  thereby,  with  a  criminal  investigation,  grand  jury 
proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c.  268,  §  13B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


ANNIE  DOOKHAN 


A  True  Bill 


Superior  Court  Department  -  Criminal  Business 

inpf  1  7  WW 

U  UReturned  into  said  Superior  Court  by  the  Statewide  Grand 


ors  and  ordered  taJee  fit 


December  Sitting,  20 1 2 


-'-•Clerk  of  Court 


R670 


INDICTMENT 


Obstruction  of  Justice 
c.  268,  §  13B 

of xJuaMacAuAefte 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Woburn,  in  the  County  of  Middlesex,  on  May  4, 2010,  in  the  jury  trial  of  Commonwealth  v.  Jean 
Pierre  (MICR2009-006 1 0),  Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or  attempt  to 
cause  physical  injury,  emotional  injury,  economic  injury  or  property  damage  to;  and/or  misled, 
intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a  criminal  investigation,  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of 
information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person 
who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding 
of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her  intention  to  attend  a  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct, 
delay,  harm,  punish,  or  otherwise  interfere  thereby,  with  a  criminal  investigation,  grand  jury 
proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c.  268,  §  1 3B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


ANNIE  DOOKHAN 


A  True  Bill 


December  Sitting,  2012 


Returned  into  said  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 


R671 


INDICTMENT 

SUCR2012- ///5"5*~  #0*1 


Obstruction  of  Justice 
c.  268,  §  13B 


SUFFOLK,  ss. 


At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 

ANNIE  DOOKHAN 


At  Woburn,  in  the  County  of  Middlesex,  on  August  18,  2010,  in  the  case  of  Commonwealth  v. 
Geronimo  Alomar  (MICR2008-01 4 1 2),  Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten, 
or  attempt  to  cause  physical  injury,  emotional  injury,  economic  injury  or  property  damage  to;  and/or 
misled,  intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a  criminal  investigation, 
grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of 
information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person 
who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding 
of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her  intention  to  attend  a  grand 
juiy  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct, 
delay,  harm,  punish,  or  otherwise  interfere  thereby,  with  a  criminal  investigation,  grand  jury 
proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c.  268,  §  13B. 


Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


R672 


INDICTMENT 

SUCR2012-  1)IS$~# '  £>£jO 


Obstruction  of  Justice 
c.  268,  §  13B 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Maiden,  in  the  County  of  Middlesex,  on  November  8, 20 1 0,  in  the  jury  trial  of  Commonwealth  v. 
Harold  Pierre  (095 OCR 1 8 5 0),  Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or  attempt 
to  cause  physical  injury,  emotional  injury,  economic  injury  or  property  damage  to;  and/or  misled, 
intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a  criminal  investigation,  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of 
information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person 
who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding 
'of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her  intention  to  attend  a  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct, 
delay,  harm,  punish,  or  otherwise  interfere  thereby,  or  did  so  with  reckless  disregard,  with  a  criminal 
investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c. 


Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


ANNIE  DOOKHAN 


268,  §  13B. 


A  True  Bill 


Superior  Court  Department  -  Criminal  Business  December  Sitting,  2012 


DEC  1  7  2012 


Returned  into  said  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 


R673 


Stu^o/^z  -///ss-oz/ 


INDICTMENT 


Obstruction  of  Justice 
c.  268,  §  13B 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 

THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Dedham,  in  the  County  of  Norfolk,  on  February  25,  2011,  in  the  jury- waived  trial  of 
Commonwealth  v.  Isa  Fernandes  (NOCR2009-00852),  Annie  Dookhan  did  directly  or  indirectly, 
willfully  threaten,  or  attempt  to  cause  physical  injury,  emotional  injury,  economic  injury  or  property 
damage  to;  and/or  misled,  intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a 
criminal  investigation,  grand  j  ury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person 
who  was  aware  of  information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal 
statute;  a  person  who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other 
criminal  proceeding  of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her 
intention  to  attend  a  grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the 
intent  to  impeded,  obstruct,  delay,  harm,  punish,  or  otherwise  interfere  thereby,  or  did  so  with 
reckless  disregard,  with  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal 
proceeding  of  any  type  in  violation  of  c.  268,  §  13B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


ANNIE  DOOKHAN 


A  True  Bill 


December  Sitting,  2012 


Returned  into  said  Superior  Court  by  the  Statewide  GrandJurors  and  ordered  to  be  filed 


..  Clerk  of  Court 


R674 


INDICTMENT  Obstruction  of  Justice 

MreR-iMS-tes^-ees-  c.  268,  §  13B 


vfmn/miaea/l/i/  of SMaMaeAitdetM 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 

ANNIE  DOOKHAN 


At  Dedham,  in  the  County  of  Norfolk,  on  or  about  May  14, 201 1 ,  in  the  case  of  Commonwealth  v. 
Amanda  Burke  and  James  Lane,  Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or 
attempt  to  cause  physical  injury,  emotional  injury,  economic  injury  or  property  damage  to;  and/or 
misled,  intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a  criminal  investigation, 
grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of 
information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person 
who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding 
of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her  intention  to  attend  a  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct, 
delay,  harm,  punish,  or  otherwise  interfere  thereby,  or  did  so  with  reckless  disregard,  with  a  criminal 
investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c. 
268,  §  13B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided. 


A  True  Bill 


Assist 


Superior  Court  Department  -  Criminal  Business 


DEC  1  7  2012 

Returned  into  said  Superi 


Grand  Jury  Foreperson 


December  Sitting,  2012 


Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed. 


Clerk  of  Court 


R675 


INDICTMENT  Obstruction  of  Justice 

SUCR2012-  ///SS~  &0££  c.268,§13B 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 

ANNIE  DOOKHAN 


At  Brockton,  in  the  County  of  Plymouth,  on  August  1 0, 2009,  in  the  jury  trial  of  Commonwealth  v. 
Craig  Charlton  (PLCR2007-00350),  Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or 
attempt  to  cause  physical  injury,  emotional  injury,  economic  injury  or  property  damage  to;  and/or 
misled,  intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a  criminal  investigation, 
grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of 
information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person 
who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding 
of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her  intention  to  attend  a  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct, 
delay,  harm,  punish,  or  otherwise  interfere  thereby  with  a  criminal  investigation,  grand  jury 
proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c.  268,  §  13B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  forwTf&n£&&MHnST 
such  case  made  and  provided.  {^dtffY  ^•^■^^'^ 
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INDICTMENT 

SUCR2012-  ///SS-  tfOZ^f* 


Obstruction  of  Justice 
c.  268,  §  13B 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Brockton,  in  the  County  of  Plymouth,  on  February  23, 201 1 ,  in  the  jury  trial  of  Commonwealth  v. 
Rony  Neves  (1015CR003057),  Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or 
attempt  to  cause  physical  injury,  emotional  injury,  economic  injury  or  property  damage  to;  and/or 
misled,  intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a  criminal  investigation, 
grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of 
information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person 
who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  Or  other  criminal  proceeding 
of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her  intention  to  attend  a  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct, 
delay,  harm,  punish,  or  otherwise  interfere  thereby,  or  did  so  with  reckless  disregard  with  a  criminal 
investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c. 


Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 


ANNIE  DOOKHAN 


268,  §  13B. 


such  case  made  and  provided. 


A  TRUE  COPY  ATTEST 
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Returned  into  said  Superior  Court  by  the  Statewide  Grand  Jurors  and  ordered  to  be  filed.  ^ 
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INDICTMENT 

SUCR2012-///5.5"  -  ^ozs 


Obstruction  of  Justice 
c.  268,  §  13B 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Brockton,  in  the  County  of  Plymouth,  on  August  1 3, 2009,  in  the  jury  trial  of  Commonwealth  v. 
Donta  Hood  (PLCR2009-00022),  Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or 
attempt  to  cause  physical  injury,  emotional  injury,  economic  injury  or  property  damage  to;  and/or 
misled,  intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a  criminal  investigation, 
grand  juiy  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of 
information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person 
who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding 
of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her  intention  to  attend  a  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct, 
delay,  harm,  punish,  or  otherwise  interfere  thereby,  with  a  criminal  investigation,  grand  jury 
proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c.  268,  §  13B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 


ANNIE  DOOKHAN 


such  case  made  and  provided. 


A  TRUE  COPY  ATTEST 


A  True  Bill 
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INDICTMENT  Obstruction  of  Justice 

SUCR2012-  ///SS-  c-  268,  §  OB 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 

ANNIE  DOOKHAN 


At  Brockton,  in  the  County  of  Plymouth,  on  October  22,  2010,  in  the  jury  waived  trial  of 
Commonwealth  v.  Leo  McLaughlin  III  (PLCR2009-00481),  Annie  Dookhan  did  directly  or 
indirectly,  willfully  threaten,  or  attempt  to  cause  physical  injury,  emotional  injury,  economic  injury 
or  property  damage  to;  and/or  misled,  intimidated  or  harassed  a  witness  or  potential  witness  at  any 
stage  of  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any 
time;  a  person  who  was  aware  of  information,  records,  documents  or  objects  that  relate  to  a  violation 
of  a  criminal  statute;  a  person  who  was  furthering  a  criminal  investigation,  grand  jury  proceeding, 
trial  or  other  criminal  proceeding  of  any  time;  and/or  a  person  who  was  attending  or  had  made 
known  her  intention  to  attend  a  grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type 
with  the  intent  to  impeded,  obstruct,  delay,  harm,  punish,  or  otherwise  interfere  thereby,  with  a 
criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  in 
violation  of  c.  268,  §  13B. 

Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 
such  case  made  and  provided.  A  TRUE  copy  attest 
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INDICTMENT 

SUCR2012-y//5y~  HDZ7 


Obstruction  of  Justice 
c.  268,  §  13B 


SUFFOLK,  ss. 

At  the  SUPERIOR  COURT,  begun  and  holden  at  the  CITY  OF  BOSTON,  within  and  for 
the  County  of  SUFFOLK  on  the  first  Monday  of  December  in  the  year  of  our  Lord  two  thousand  and 
twelve. 


THE  STATEWIDE  JURORS  for  the  COMMONWEALTH  OF  MASSACHUSETTS  on  their 
oath  present  that 


At  Brockton,  in  the  County  of  Plymouth,  on  December  6, 2010,  in  the  jury  trial  of  Commonwealth  v. 
Rony  Neves  (1015CR001433),  Annie  Dookhan  did  directly  or  indirectly,  willfully  threaten,  or 
attempt  to  cause  physical  injury,  emotional  injury,  economic  injury  or  property  damage  to;  and/or 
misled,  intimidated  or  harassed  a  witness  or  potential  witness  at  any  stage  of  a  criminal  investigation, 
grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  time;  a  person  who  was  aware  of 
information,  records,  documents  or  objects  that  relate  to  a  violation  of  a  criminal  statute;  a  person 
who  was  furthering  a  criminal  investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding 
of  any  time;  and/or  a  person  who  was  attending  or  had  made  known  her  intention  to  attend  a  grand 
jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  with  the  intent  to  impeded,  obstruct, 
delay,  harm,  punish,  or  otherwise  interfere  thereby,  or  did  so  with  reckless  disregard,  with  a  criminal 
investigation,  grand  jury  proceeding,  trial  or  other  criminal  proceeding  of  any  type  in  violation  of  c. 


Against  the  peace  of  the  Commonwealth  aforesaid,  and  contrary  to  the  form  of  the  statute  in 


ANNIE  DOOKHAN 


268,  §  13B. 


such  case  made  and  provided. 


Returned  into  said  Superior  Court  by  the  Statewide  Grand  jurors  and  ordered  to  be  filed. 


Court  Department  -  Criminal  Business  December  Sitting,  2012 


A  True  Bill 


R680 


COMMONWEALTH  OF  MASSACHUSETTS 

SUFFOLK,  SS.  SUPERIOR  COURT  DEPARTMENT 

NO.  SUCR  2012-te§63 
11155 

COMMONWEALTH 
VS. 

ANNIE  DOOKHAN 
COMMONWEALTH'S  STATEMENT  OF  THE  CASE 

Now  comes  the  Commonwealth  and  offers  the  following  statement  of 
facts.  This  statement  does  not  constitute  a  bill  of  particulars,  nor  does  it  recite  all 
the  facts  known  to  the  Commonwealth,  rather  it  is  a  summary  of  the  facts. 

The  defendant,  Annie  Dookhan,  was  employed  as  a  chemist  in  the  drug 
analysis  unit  of  the  Hinton  State  Lab  in  Jamaica  Plain,  which  tested  drug 
evidence  submitted  by  law  enforcement  across  the  state.  The  defendant  was 
hired  as  a  Chemist  I  in  2003,  promoted  to  Chemist  II  in  2005,  and  resigned  in 
March  of  2012.  In  her  capacity  as  a  chemist,  Dookhan  would  analyze  drug 
evidence  and  at  times  testify  in  court  as  to  her  findings. 

Until  June  of  2011,  her  work  product  was  consistently  the  highest  in  the 
lab  among  her  co-workers.  In  June  a  problem  was  discovered  with  the 
defendant's  work.  An  evidence  officer  was  in  the  process  of  scanning  some 
drug  samples  back  into  the  drug  safe,  when  she  discovered  90  samples  of  drugs 
had  not  been  properly  scanned  out  of  the  drug  safe  and  that  there  was  no 
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chemist  assigned  to  the  sample.  Dookhan's  name  appeared  on  the  control  card 
as  the  primary  chemist  but  in  the  evidence  log  book  there  were  no  initials  of  an 
evidence  officer  signing  out  the  drug  samples  to  her.  On  June  20,  three  of  the 
defendant's  supervisors  met  to  discuss  the  problem  and  observed  that  there 
were  no  evidence  officer  initials  in  the  log  book  for  those  90  samples. 

The  next  day,  when  Dookhan  was  confronted  with  the  log  book,  the 
initials  of  Gloria  Philips  had  suddenly  appeared  in  the  book.  Dookhan  denied 
knowledge  of  the  discrepancies  with  the  log  book.  She  claimed  to  not  remember 
how  the  samples  got  into  her  possession  in  the  first  place.  Dookhan  later 
confessed  to  investigators  that  she  had  written  in  Gloria  Phillips'  initials.  During 
the  investigation,  it  was  determined  that  Dookhan  did  not  follow  proper  protocol 
for  signing  out  drug  samples  from  the  evidence  room,  and  further  tampered  with 
evidence  by  forging  the  initials  of  an  evidence  officer  to  cover-up  her 
misconduct. 

In  July  of  2012,  in  accordance  with  legislation,  control  of  the  drug  lab  was 
transferred  from  Department  of  Public  Health  to  Executive  Office  of  Public  Safety 
and  Security.  As  a  result  of  this  transfer,  a  more  extensive  investigation  into 
Dookhan's  practices  was  initiated  by  the  State  Police.  Massachusetts  State  Police 
investigators  interviewed  all  the  employees  of  the  lab  and  questioned  them 
about  defendant's  lab  practices.  The  defendant  was  interviewed  by  investigators 
on  August  28,  2012  and  she  admitted  to  "dry  labbing"  some  of  the  samples.  "Dry 
labbing"  is  the  term  used  for  the  practice  of  merely  visually  identifying  samples 
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instead  of  performing  the  required  chemical  test.  It  was  discovered  that 
Dookhan  would  assemble  multiple  drug  samples  from  different  cases  that 
appeared  to  be  the  same  substance.  She  would  then  perform  the  chemical  tests 
on  a  few  of  the  samples  to  verify  that  the  samples  were  in  fact  the  drug  she 
believed  they  were,  and  if  those  were  positive,  wouid  assume  all  the  samples 
were  positive  without  performing  the  necessary  chemical  tests. 

Typically,  a  small  amount  of  the  drug  sample  is  mixed  into  a  vial  by  the 
primary  chemist  and  then  sent  to  a  second  testing  stage  to  confirm  the  initial 
results.  If  the  second  test  does  not  confirm  the  initial  results,  the  vial  is  sent 
back  to  the  primary  chemist  to  concentrate  and  resubmit.  When  samples  were 
sent  back  to  Dookhan  in  this  stage,  she  tampered  with  the  vials  before 
resubmitting  them  in  order  to  make  them  consistent  with  the  inaccurate  and 
positive  results  reached  as  a  result  of  her."dry  tabbing."  Recent  testing  done  on 
these  samples  by  the  Massachusetts  State  Police  Crime  Laboratory  corroborates 
these  allegations.  Investigators  were  able  to  retest  samples  because  Dookhan 
only  altered  the  substances  while  they  were  in  the  testing  vials.  She  did  hot  alter 
the  original  samples. 

The  Commonwealth  identified  six  specific  instances  where  Dookhan 
tampered  with  the  testing  vials.  Five  of  those  cases  originated  in  Suffolk  County: 
Jeffrey  Banks,  Paul  Fiannelly,  Stephen  Goudreau,  Paul  Reeves,  and  Michael 
Vasquez.  One  case  is  from  Bristol  County:  Eliezer  Santiago.  In  the  case  of 
Jeffrey  Banks,  the  drug  certificate  sworn  by  Dookhan  that  the  substance  was 
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cocaine  was  submitted  to  a  Suffolk  County  grand  jury.  The  grand  jury  relied  on 
the  drug  analysis  to  indict  Banks. 

In  a  review  of  the  defendant's  work  emails,  investigators  found  a 
discovery  packet  that  had  been  emailed  to  a  prosecutor  for  a  pending  criminal 
case  that  contained  an  altered  test.  In  that  packet,  Dookhan  submitted  a  print 
out  for  a  test  designed  to  quantify  the  drug  sample.  In  organizing  the  discovery 
information,  the  defendant  realized  that  she  had  not  printed  out,  or  never  ran, 
the  quantifying  analysis.  To  cover  this  mistake,  the  defendant  ran  the  test  using 
that  the  case  sample  number  and  submitted  it  with  the  discovery  packet.  The 
defendant  obliterated  the  date  the  test  was  run.  This  particular  machine  has  no 
capacity  to  save  past  analyses  and  the  print  date  on  the  bottom  of  the  document 
states  May  5,  2011,  nearly  six  months  after  the  drug  samples  were  returned  to 
the  submitting  police  agency.  Again,  the  sample  was  not  contaminated;  in  fact,  it 
was  no  longer  at  the  lab  when  this  test  was  performed. 

In  fourteen  separate  criminal  trials,  the  defendant  testified  as  an  expert 
witness  regarding  her  job  as  a  chemist  in  the  drug  lab.  While  under  oath,  she 
stated  that  she  had  a  Master's  degree  in  Chemistry  from  UMass  Boston.  This 
testimony  was  relied  upon  to  establish  a  foundation  for  her  credibility  as  an 
expert  and  the  veracity  of  the  drug  certificate  admitted  into  evidence.  . Further 
investigation  revealed  that  she  did  not  hold  a  Master's  in  Chemistry  from  the 
University  of  Massachusetts  nor  was  she  ever  enrolled  as  a  student  in  master's 
level  classes. 
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The  defendant  also  perjured  herself  during  her  testimony  in  the  Suffolk 
County  trial  of  Commonwealth  v.  Blue.  In  that  case,  Dookhan  testified  that  she 
had  a  Master's  in  Chemistry  and  was  in  charge  of  quality  control.  A  review  of  the 
questioning  by  the  prosecuting  and  defense  attorney,  as  well  as  their  closing 
arguments,  reveals  that  Dookhan's  qualifications  were  a  material  fact  in  the  trial. 


Respectfully  submitted 
For  the  Commonwealth, 


MARTHA  COAKLEY 
ATTORNEY  GENERAL 


BBO#  644812 
Assistant  Attorney  General 
1  Ashburton  Place 
Boston,  MA  02108 
(617)  727-2200  X2677 

December  20,  2012 
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COMMONWEALTH  OF  MASSACHUSETTS 


2blz-)USS 


SUFFOLK,  ss 


SUFFOLK  SUPERIOR  COURT 


NORFOLK,  ss 
BRISTOL,  ss. 
ESSEX,  ss. 
MIDDLESEX,  ss. 
PLYMOUTH,  ss. 


INDICTMENT  NO:  NOCR  2012-01086 
INDICTMENT  NO.  BRCR2013-00009 
INDICTMENT  NO.  ESCR2012-01467 
INDICTMENT  NO.  MICR  2012-01634 
INDICTMENT  NO.  PLCR  2012-00650 


COMMONWEALTH 


v. 


ANNIE  DOOKHAN 


MEMORANDUM  OF  LAW  IN  OPPOSITION  TO  DEFENDANT'S  MOTION  TO 


Now  comes  the  Commonwealth  in  the  above-entitled  matter  and  respectfully  moves  this 
Honorable  Court  to  deny  the  Defendant's  Motion  to  Dismiss  the  eleven  indictments  alleging 
violations  of  G.L.  c.  268,  §  13B,  during  her  testimony  in  the  criminal  trials  of  Commonwealth  v. 
Raymond  Garcia  (ESCR2007-00647),  Commonwealth  v.  Rony  Neves  (1015CR001433), 
Commonwealth  v.  Leo  McLaughlin  III  (PLCR2009-00481),  Commonwealth  v.  Craig  Charlton 
(PLCR2007-00350),  Commonwealth  v.  Rony  Neves  (1015CR003057),  Commonwealth  v.  Donta 
Hood  (PLCR2009-00022),  Commonwealth  v.  Robert  Annuziata  (BICR20 10-00760), 
Commonwealth  v  Isa  Fernandes  (NOCR2009-00852),  Commonwealth  v  Geromino  Alomar 
(MICR2008-01412),  Commonwealth  v  Harold  Pierre  (0905CR1850),  and  Commonwealth  v  Jean 
Pierre  (MICR2009-00610).  Where  the  evidence  presented  to  the  Statewide  grand  jury  shows 
that  the  Defendant  misled  the  factfinder  by  willfully  misrepresenting  her  credentials  to  them. 
The  Defendant's  motion  has  no  merit,  and  must  fail. 


DISMISS 
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SPECIFIC  COUNTY  CLAIMS 

The  Defendant  challenges  indictments  arising  from  several  different  counties.  The 
Defendant's  arguments  are  based  upon  the  same  facts  and  legal  analyses.  As  a  result,  the 
Commonwealth  filed  a  motion  to  consolidate  all  the  pre-trial  motions  for  a  single  justice  to 
decide  and  the  motion  was  allowed  by  Chief  Justice  Rouse  on  May  9, 2013.  The  Defendant  was 
charged  in  six  different  counties  for  Obstruction  of  Justice  based  on  her  testimony  at  criminal 
trials  where  she  embellished  her  qualifications  as  an  expert  witness.  The  specific  indictments 
challenged  by  the  Defendant  are: 

1 .  In  Middlesex  County,  the  Defendant  was  indicted  on  three  counts  for  testifying  at  the 
following  trials:  Commonwealth  v  Geromino  Alomar  (MICR2008-01412); 
Commonwealth  v Harold  Pierre  (0905CR1 850);  and  Commonwealth  v  Jean  Pierre 
(MICR2009-00610); 

2.  In  Essex  County,  the  Defendant  was  indicted  on  one  count  for  testifying  at  the  following 
trial:  Commonwealth  v.  Raymond  Garcia  (ESCR2007-00647); 

3.  In  Plymouth  County,  the  Defendant  was  indicted  on  five  counts  for  testifying  at  the 
following  trials:  Commonwealth  v.  Ronv  Neves  (1015CR001433);  Commonwealth  v. 
Leo  McLaughlin  III  (PLCR2009-00481);  Commonwealth  v.  Craig  Charlton  (PLCR2007- 
00350);  Commonwealth  v.  Ronv  Neves  (1015CR003057);  and  Commonwealth  v.  Donta 
Hood  (PLCR2009-00022). 

4.  In  Bristol  County,  the  Defendant  was  indicted  on  one  count  for  testifying  at  the  following 
trial:  Commonwealth  v.  Robert  Annuziata  (BICR20 10-00760);  and 

5.  In  Norfolk  County,  the  Defendant  was  indicted  on  one  count  for  testifying  at  the 
following  trial:  Commonwealth  v  Isa  Femandes  (NOCR2009-00852). 
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As  this  memorandum  demonstrates,  these  claims  are  without  merit;  consequently,  the 
Commonwealth  asks  this  Honorable  Court  to  deny  each  of  the  defendants'  motions. 

FACTS  PRESENTED  TO  THE  GRAND  JURY 

The  investigation  into  the  Defendant's  activities  began  in  August  of  2012  as  a  result  of 
allegations  that  the  Defendant  had  tampered  with  the  results  of  drug  evidence  at  the  Hinton  Drug 
Lab  in  Jamaica  Plain.  The  Statewide  Grand  Jurors  indicted  the  Defendant  on  eight  counts  of 
Tampering  with  Evidence  (Ch.  268  §13E),  one  count  of  Perjury  (Ch.  268  §1),  one  count  of  False 
Claim  to  Hold  a  Degree  (Ch.  266  §89),  and  seventeen  counts  of  Obstruction  of  Justice  (Ch.268 
§13B). 

The  evidence  presented  to  the  Statewide  Grand  Jurors  showed  that  the  Defendant  did  not 
have  a  Master's  in  Chemistry,  nor  had  she  even  been  accepted  into  the  Master's  program,  at 
UMass  Boston.  (See  Exhibit  A:  GJ  Minutes  dated  October  1 1, 2012,  page  32,  lines  9-14).  The 
Defendant  used  two  different  resumes,  one  that  stated  she  had  a  Master's  and  a  second  that  did 
not  include  this  fact.  Id.  at  pages  32-33.  The  evidence  presented  to  the  grand  jurors  showed  that 
the  Defendant  sent  her  resume  to  a  prosecutor  and  it  included  the  Master's  designation  while 
providing  her  lab  supervisor  with  her  actual  credentials-  all  within  six  days  of  each  other.  Id. 

On  October  25, 2012  and  November  29,  2012,  the  grand  jurors  were  presented  with  a 
total  of  fifteen  transcripts  of  court  proceedings  where  the  Defendant  testified  under  oath  that  she 
had  a  Master's  in  Chemistry.  See  Exhibits  B  and  C:  GJ  Minutes  dated  October  25, 2012  and 
November  29,  2012.  On  those  two  days  of  testimony,  the  fifteen  transcripts  were  introduced  as 
evidence.  IcL  The  Grand  Jurors  were  presented  with  evidence  that  the  Defendant  testified  in 
court  at  a  jury  trial  that  she  had  a  Master's  degree  in  Chemistry  when,  in  truth,  she  had  no  such 
degree.  IcL 
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On  October  25,  2012,  the  Grand  Jurors  were  presented  with  evidence  that  relates  to  the 
Defendant's  testimony  at  the  following  trials  which  led  to  the  challenged  indictments: 
Commonwealth  vs.  Raymond  Garcia,  Commonwealth  vs.  Robert  Annunziata,  Commonwealth 
vs.  Donta  Hood,  and  Commonwealth  vs.  Isa  Fernandes,  and  Commonwealth  vs.  Harold  Pierre. 
See  Exhibit  B.  According  to  the  transcripts  introduced  into  evidence,  the  Defendant,  under  oath, 
is  asked  about  her  educational  background.  In  each  of  the  enumerated  transcripts,  the  Defendant 
answers  that  she  has  a  Master's  in  Chemistry.  Id. 

On  November  29,  2012,  the  Grand  Jurors  were  presented  with  evidence  that  relates  to  the 
Defendant's  testimony  at  the  following  trials  which  led  to  the  challenged  indictments: 
Commonwealth  v.  Rony  Neves,  Commonwealth  v.  Leo  McLaughlin  III,  Commonwealth  v. Craig 
Charlton,  Commonwealth  v.  Rony  Neves,  Commonwealth  v  Geromino  Alomar,  and 
Commonwealth  v.  Jean  Pierre.  See  Exhibit  C.  According  to  the  transcripts  introduced  into 
evidence,  the  Defendant,  under  oath,  is  asked  about  her  educational  background.  In  each  of  the 
enumerated  transcripts,  the  Defendant  answers  that  she  has  a  Master's  in  Chemistry.  Id. 

On  November  29, 2012,  the  grand  jury  witness,  Detective  Lt.  Robert  Irwin,  read  a  portion 
of  the  trial  transcript  from  Commonwealth  v.  Carlos  Pineda  into  the  record.  Exhibit  C  at  page 
15. 

Q:       Approximately  how  many  times  have  you  had  an  occasion  to  test  for  a  control 

substance? 
A:  Several. 

Q:       Okay.  I  know  it's  hard  to  ballpark  but  would  you  say  more  than  a  hundred? 
A:  Probably. 

Q:       Okay.  Do  you  think  it  is  more  than  a  few  hundred  times? 
A:  Probably. 
Id.  at  page  15,  lines  11-19. 

The  grand  jury  also  heard  on  the  same  date  testimony  from  another  submitted  transcript 

from  the  trial  of  Commonwealth  v.  Craig  Charlton  on  the  same  date. 
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Q:       What  is  your  educational  background,  ma'  am? 
A:       I  have  a  master's  in  biochemistry  and  chemistry. 
Q:       Where  did  you  receive  those  degrees? 
A:      University  of  Massachusetts. 

Q.       And  in  all  the  years  that  you've  been  employed  as  a  chemist  with  the  State  Lab, 
could  you  estimate  perhaps  how  many  times  you  have  tested  an  unknown 
substance  for  its  chemical  composition? 

A:  Thousands. 

Q:       Thousands.  How  many  samples  do  you  usually  test  in  a  given  week  say? 

A:       A  hundred. 

Q:       A  hundred  a  week? 

A:  Yeah. 

Exhibit  C:  page  9-10. 

Also  presented  on  November  29, 2012  was  the  trial  transcript  of  Commonwealth  v.  Blue. 
Id.  at  page  16.  The  Defendant's  direct  and  cross  examination  was  read  into  the  record,  as  well  as 
relevant  portions  of  the  closing  statements  from  both  the  prosecutor  and  defense  counsel.  Id. 
The  defense  counsel  argued  to  the  jury  that  the  Dookhan's  testimony  was  only  her  personal 
opinion  and  that  the  test  was  a  "subjective  analysis".  Id.  at  page  19,  line  6.  The  prosecutor 
countered  in  his  closing  that  "there  was  no  doubt  about  whether  those  items  are  cocaine."  Id.  at 
line  12-13.  The  prosecutor's  argument  also  included  a  reference  to  the  Defendant's 
qualifications,  in  conformity  with  the  Defendant's  testimony  on  direct  examination.  Id. 


LEGAL  STANDARD 

Generally,  courts  will  not  inquire  into  grand  jury  proceedings  absent  a  showing  of 
"extraordinary  circumstances."  Commonwealth  v.  Matthews,  450  Mass.  852,  873  (2008),  citing 
Commonwealth  v.  Freeman,  407  Mass.  279,  282  (1990).  As  such,  the  Supreme  Judicial  Court 
has  identified  only  two  such  extraordinary  circumstances  where  judicial  inquiry  is  warranted: 
"(1)  when  it  is  unclear  that  sufficient  evidence  was  presented  to  the  grand  jury  to  support  a 
finding  of  probable  cause  to  believe  that  the  Defendant  committed  the  offense  charged  in  the 
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indictment;  and  (2)  when  the  Defendant  contends  that  the  integrity  of  the  grand  jury  proceedings 
somehow  has  been  impaired."  Freeman,  407  Mass.  at  282.  The  Defendant's  challenge  is  based 
on  the  adequacy  of  the  evidence  presented  to  the  grand  jury. 

ARGUMENT 

I.        The  Commonwealth  presented  sufficient  evidence  from  which  the  grand  jury 
could  infer  the  Defendant  "willfully"  interfered  with  criminal  proceedings. 

G.L.  c.  268  §  13B  prohibits  the  willful  misleading  of  jurors  in  a  criminal  proceeding.  The 
Defendant  contends  that  "(wilfulness  requires  a  showing  that  the  defendant  intended  both  the 
conduct  and  its  harmful  consequences"  Commonwealth  v.  Schuchardt  408  Mass.  347,  352 
(1990).    In  the  present  case,  the  Defendant  willfully  testified  that  she  had  a  Master's  degree  in 
chemistry  when  she  had  no  such  degree.  The  grand  jurors  were  presented  with  a  total  of  fifteen 
transcripts  where  the  Defendant,  under  oath,  made  this  claim.  From  the  record  of  her  academic 
transcript  admitted  into  evidence,  it  is  clear  that  the  Defendant  did  not  have  a  Master's  in 
Chemistry.  Other  evidence  presented  proved  that  she  proactively  maintained  the  fabrication. 
The  Defendant  was  sent  an  email  from  her  lab  supervisor  requesting  an  updated  resume.  In  the 
response  she  sent  back  to  her  supervisor,  there  was  no  mention  of  a  Master's  degree.  Six  days 
later,  at  the  request  of  a  prosecutor,  the  Defendant  sent  the  prosecutor  a  resume  indicating  that 
she  had  a  Master's  in  Chemistry  from  the  University  of  Massachusetts. 

Under  the  statute,  the  analysis  then  shifts  to  the  consequences  of  her  actions.  By 
embellishing  her  qualifications  to  prosecutors,  defense  attorneys,  judges,  and  jurors,  the 
Defendant  was  bolstering  her  credibility  as  a  witness.  Presented  to  the  jurors  as  an  expert 
witness  in  drug  analysis,  such  misrepresentation  does  great  harm  to  the  fact-finding  process.  The 
grand  jurors  heard  testimony  of  the  Defendant's  conscious  action  of  falsely  stating  that  she  had  a 
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Master's  degree.  The  grand  jury  could  infer  based  on  all  of  the  transcripts  introduced,  and 
specific  testimony  highlighted,  that  the  Defendant  intended  to  mislead  the  prosecutors,  defense 
counsel,  judge,  and  jury  about  her  qualifications  and  intended  the  consequences.  Appearing 
more  qualified  or  educated  before  the  court  was  the  direct  result  of  her  fabrications  regarding  her 
education  and  achievements,  and  this  in  turn,  improperly  bolstered  her  credibility  as  a  chemist. 

The  Defendant's  intention  to  fabricate  her  academic  background  and  qualifications  is 
further  highlighted  by  her  testimony  in  the  Pineda  trial  when  compared  to  her  testimony  in  the 
Charlton  trial.  The  grand  jurors  heard  the  drastic  change  in  the  Defendant's  testimony  regarding 
how  many  samples  she  had  tested.  In  May  of  2009  she  testified  she  had  only  tested  "hundreds" 
of  samples.  In  her  August  2009  testimony,  the  Defendant  testified  she  had  tested  "thousands"  of 
samples.  She  went  on  to  testify  in  August  that  she  tested  approximately  a  hundred  samples  a 
week.  This  example  of  the  Defendant's  shifting  testimony  clearly  highlights  the  Defendant's 
intentional  misrepresentations  regarding  her  qualifications  as  an  expert  witness.  The  grand 
jurors  were  presented  with  ample  evidence  to  make  this  inference,  and  find  probable  cause  that 
the  Defendant  willfully  misled  the  jurors. 

II.       The  Commonwealth  presented  sufficient  evidence  from  which  the  grand  jury 
could  infer  the  Defendant's  specific  intent  to  mislead  jurors. 

The  Supreme  Judicial  Court  has  officially  adopted  a  definition,  of  "mislead,"  as  used  in 

G.L.  c.  268  §  13B,  that  mirrors  the  federal  definition  of  "misleading  conduct,"  as  used  in  18 

U.S.C.  §  1512(b).  Commonwealth  v.  Figueroa,  464  Mass.  365,  371-73  (2013).  That  definition 

declares  that  "knowingly  making  a  false  statement"  qualifies  as  misleading  conduct.  18  U.S.C.  § 

1 5 12(b).  In  Commonwealth  v.  Fortuna,  the  Appeals  Court  held  that  the  defendant  lied  to  police 

officers  during  their  immediate  investigation  of  the  defendant's  shooting  was  sufficient  to  show 
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the  defendant's  intent  to  mislead  the  officers.  80  Mass.  App.  Ct.  45,  50-51,  review  denied,  460 
Mass.  1114(2011). 

Importantly,  the  Defendant  does  not  contest  that  she  knew,  at  the  time  of  her  testimony, 
that  she  did  not  possess  the  educational  qualifications  that  she  claimed  she  had  during  her 
testimony  before  the  fact  finders  in  the  above-referenced  trials.  Furthermore,  the 
Commonwealth  submitted  extensive  evidence  to  the  grand  jury  showing  that  the  Defendant 
falsely  testified  as  to  her  educational  credentials  and  that  she  did  so  knowingly.  Such  a  showing 
is  sufficient  to  establish  the  Defendant's  specific  intent  to  mislead  the  jurors  as  to  her  educational 
qualifications.  The  testimony  in  Commonwealth  v.  Blue  showed  the  grand  jurors  how  both  the 
defense  and  the  prosecution  relied  on  the  Defendant's  misrepresentation  about  her  qualifications 
in  their  arguments  concerning  the  credibility  of  the  drug  analysis.  Blue  provides  evidence  for  the 
grand  jurors  to  infer  the  damage  that  the  Defendant's  fabrication  could  inflict  on  the  fact-finding 
process  in  a  criminal  trial.  Contrary  to  the  Defendant's  argument  that  there  is  no  evidence 
showing  that  the  Defendant  had  a  specific  intent  to  mislead  the  jurors,  the  jurors  could  find 
probable  cause  that  the  Defendant  willfully  mislead  the  fact  finders  in  the  above-referenced  trials 
regarding  her  qualifications  as  an  expert  witness. 

The  Defendant's  contention  that  there  was  no  evidence  that  the  Defendant  "intended 
harmful  consequences"  from  her  actions  is  beside  the  point.  Whether  or  not  the  Defendant 
herself  would  put  the  label  of  "harmful"  on  her  actions,  there  is  little  doubt  that  she  willfully 
testified  falsely,  and  that  this  false  testimony  is  per  se  harmful  to  the  integrity  of  the  judicial 
proceedings. 
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III.     Misleading  the  fact  finder  as  to  the  educational  qualifications  of  an  expert 
witness  interferes  with  the  criminal  proceedings. 

"The  jury's  function,  vis-a-vis  an  expert  witness,  is  to  assess  the  soundness  and  credibility 

of  his  opinions. . .  .One  factor  in  assessing  the  strength  of  expert  testimony  is  the  expert's 

knowledge  and  experience.  A  jury  may  properly  evaluate  that  knowledge  and  experience  in 

deciding  what  weight  to  give  the  opinion  when  reaching  a  final  decision."  Leibovich  v. 

Antonellis,  410  Mass.  568,  573  (1991).  "  'The  crucial  issue,'  in  determining  whether  a  witness 

is  qualified  to  give  an  expert  opinion,  'is  whether  the  witness  has  sufficient  education,  training, 

experience  and  familiarity  with  the  subject  matter  of  the  testimony.'  "  McCarthy  v.  Quirk 

Nissan,  Inc.,  2009  Mass.  App.  Div.  159  (Dist.  Ct.  2009¥quoting  McLaughlin  v.  Selectmen  of 

Amherst  422  Mass.  359,  361-362  (1996))(citations  omitted).  In  the  above-referenced  trials,  the 

Defendant  was  called  to  testify  about  her  examination  of  the  controlled  substances  introduced  at 

trial.  The  Defendant's  education  and  training  directly  affects  the  weight  of  her  testimony 

regarding  the  accuracy  of  the  testing,  and  the  quality  control  procedures  utilized  during  testing. 

By  lying  to  the  fact  finders  about  her  educational  credentials,  the  Defendant  interfered 

with  the  fact  finder's  ability  to  properly  assess  and  weigh  the  credibility  of  the  evidence  she 

presented.  The  Defendant  testified  as  an  expert  on  chemistry.  In  Massachusetts,  chemists  are 

not  required  to  submit  to  a  preliminary  finding  of  qualification  by  the  trial  judge.  Campbell  v. 

Cape  &  Islands  Healthcare  Services,  Inc.,  81  Mass.  App.  Ct.  252,  259-60,  review  denied,  462 

Mass.  1 102  (2012)(discussing  the  judge's  role  as  "gatekeeper"  for  the  jury's  exposure  to  expert 

testimony).  Such  a  policy  implicitly  indicates  the  Commonwealth's  general  regard  for  people  in 

the  chemistry  profession  and  indicates  a  certain  level  of  respect  that  these  professionals  are 

afforded  in  the  eyes  of  the  court.  This  practice'also  leaves  the  finders  of  fact  with  the  sole 

responsibility  for  considering  the  evidence  presented  through  such  witnesses  in  the  context  of  all 
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the  facts  presented  at  trial.  If  the  Defendant  were  merely  a  lay  witness,  perhaps  one  could 
conclude  that  her  fabrication  was  not  an  intentional  interference  with  the  fact  finding  process. 
But  given  her  status  as  an  expert,  the  grand  jury  could  find  probable  cause  that  the  Defendant  did 
indeed  have  the  intent  to  interfere  in  the  fact-finding  process  by  improperly  bolstering  her 
testimony. 

The  Defendant's  false  statements  regarding  her  level  of  education  and,  hence,  her  training 
and  experience  with  the  subject  matter  on  which  she  was  testifying,  compounded  an  already 
implicit  presumption  as  to  the  credibility  and  weight  of  her  testimony.  Such  misrepresentation 
and  distortion  of  the  fact  finding  process  in  a  criminal  trial  cannot  in  any  way  be  said  to  be 
harmless.  The  fabrication  of  her  education  misled  the  finders  of  fact  as  to  her  qualifications  and 
interfered  with  the  jurors  or  judge  in  a  bench  trial  the  ability  to  properly  assess  "the  soundness 
and  credibility"  of  her  opinions.  410  Mass.  568  at  573. 

CONCLUSION 

The  Defendant's  presentation  of  false  testimony  was  intentionally  misleading  to  the  jurors  at 
the  trials  of  Commonwealth  v.  Raymond  Garcia,  Commonwealth  v.  Rony  Neves, 
Commonwealth  v.  Leo  McLaughlin  III,  Commonwealth  v.  Craig  Charlton,  Commonwealth  v. 
Rony  Neves,  Commonwealth  v.  Donta  Hood,  Commonwealth  v.  Robert  Annuziata, 
Commonwealth  v  Isa  Fernandes,  Commonwealth  v  Geromino  Alomar,  Commonwealth  v  Harold 
Pierre,  and  Commonwealth  v  Jean  Pierre  .  Misleading  judge  or  jury,  by  definition,  interferes 
with  criminal  proceedings.  The  intent  to  mislead  the  fact  finder,  then,  indicates  nothing  less  than 
an  intent  to  interfere  with  criminal  proceedings.  By  testifying  that  she  had  a  Master's  degree,  the 
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Defendant  has  misled  the  fact  finder  by  improperly  bolstering  her  credibility,  and  therefore, 
improperly  bolstering  their  perception  of  her  as  a  witness. 

The  chemical  analysis  of  any  unlawful  substance  is  at  the  heart  of  the  criminal  trial  when 
a  defendant  is  on  trial  for  the  possession  or  distribution  of  said  substance,  the  Defendant's 
testimony  is  therefore  material  to  the  testing  of  the  drugs.  The  Commonwealth  presented 
sufficient  evidence  for  the  grand  jurors  to  find  probable  cause  that  the  Defendant  willfully  misled 
the  petit  jurors  or  judge  in  a  bench  trial  during  the  criminal  trials  of  Commonwealth  v.  Raymond 
Garcia,  Commonwealth  v.  Rony  Neves,  Commonwealth  v.  Leo  McLaughlin  III,  Commonwealth 
v.  Craig  Charlton,  Commonwealth  v.  Rony  Neves,  Commonwealth  v.  Donta  Hood, 
Commonwealth  v.  Robert  Annuziata,  Commonwealth  v  Isa  Fernandes,  Commonwealth  v 
Geromino  Alomar,  Commonwealth  v  Harold  Pierre,  and  Commonwealth  v  Jean  Pierre  with  the 
requisite  intent  to  interfere  with  the  proceedings.  As  reasons  set  forth,  the  Commonwealth  asks 
this  Honorable  Court  to  deny  the  Defendant's  Motion  to  Dismiss. 


Respectfully  Submitted 
For  the  Commonwealth, 


Assistant  Attorney  General 
Enterprise  &  Major  Crimes  Division 
One  Ashburton  Place 
Boston,  MA  02108 
617-963-2677 
BBO#  644812 

May  31,2013 
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COMMONWEALTH  OF  MASSACHUSETTS 

SUPERIOR  COURT  DEPARTMENT 
INDICTMENT  NO:  2012-11155 

COMMONWEALTH 

v. 

ANNIE  DOOKHAN 
COMMONWEALTH'S  SENTENCING  MEMORANDUM 

Now  comes  the  Commonwealth  in  the  above-captioned  matter  and  respectfully  provides 
this  Honorable  Court  with  the  instant  sentencing  memorandum  in  order  both  to  explain  the 
Commonwealth's  sentencing  recommendation  and  to  aid  the  Court  in  sentencing  the  defendant. 

Commonwealth's  Recommendation 

The  Commonwealth  contends  that  the  defendant's  actions  that  are  the  subject  of  the 
above  indictments  warrant  substantial  incarceration  in  State  Prison.  For  eight  counts  of 
Tampering  with  Evidence,  one  count  of  Perjury,  one  count  of  Falsely  Claiming  to  Hold  a 
Degree,  and  seventeen  counts  of  Obstruction  of  Justice,  the  Commonwealth  recommends  that  the 
defendant  be  sentenced  to  5-7  years  in  State  Prison  with  a  5  year  probationary  term  to  run  on  and 
after  the  period  of  incarceration. 

Factual  Background 

This  case  arises  from  an  investigation  into  allegations  of  the  defendant's  criminal  conduct 
at  the  Hinton  State  Lab  in  Jamaica  Plain,  Massachusetts.  The  investigation  revealed  that  the 
defendant  had  tampered  with  the  results  of  several  drug  samples  from  a  number  of  pending 
criminal  cases.  She  also  falsely  testified  in  six  different  counties  that  she  had  obtained  a 
Master's  degree  in  Chemistry  from  the  University  of  Massachusetts.  The  Statewide  Grand 
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Jurors  indicted  the  defendant  on  eight  counts  of  Tampering  with  Evidence  (Ch.  268  §13E),  one 
count  of  Perjury  (Ch.  268  §1),  one  count  of  Falsely  Claiming  to  Hold  a  Degree  (Ch.  266  §89), 
and  seventeen  counts  of  Obstruction  of  Justice  (Ch.268  §13B). 

The  defendant,  Annie  Dookhan,  was  employed  as  a  chemist  in  the  drug  analysis  unit  of 
the  Hinton  State  Lab  in  Jamaica  Plain,  which  tested  drug  evidence  submitted  by  law  enforcement 
agents  from  across  the  state.  The  defendant  was  hired  as  a  Chemist  I  in  2003,  promoted  to 
Chemist  II  in  2005,  and  resigned  in  March  of  2012.  In  her  capacity  as  a  chemist,  the  defendant 
would  analyze  drug  evidence  and,  at  times,  testify  in  court  as  to  her  findings. 

Until  June  of  2011,  Dookhan' s  work  product  was  considered  exemplary,  and  her 
productivity  consistently  among  the  highest  of  her  co-workers.  In  June,  however,  a  problem  was 
discovered  with  the  defendant's  work.  An  evidence  officer  at  the  lab  was  in  the  process  of 
scanning  drug  samples  back  into  the  drug  safe  when  she  noticed  that  90  samples  of  drugs  had  not 
been  properly  scanned  out  of  the  drug  safe  and  that  no  chemist  appeared  to  be  assigned  to  the 
samples.  Although  the  defendant's  name  appeared  on  the  control  card  as  the  primary  chemist,  in 
the  evidence  log  book  there  was  no  indication  that  an  evidence  officer  had  signed  out  the  drug 
samples  to  her,  as  was  the  standard  protocol.  On  June  20,  three  of  the  defendant's  supervisors 
met  to  discuss  the  problem  and  they  took  note  of  the  problem,  that  is,  that  there  were  no  evidence 
officer  initials  in  the  log  book  for  those  90  samples. 

The  next  day,  when  the  defendant  was  confronted  with  the  log  book,  her  supervisors  were 
surprised  to  see  that  the  initials  of  evidence  officer  Gloria  Philips  were  now  in  the  log  book.  The 
defendant  denied  knowledge  of  any  discrepancies  with  the  log  book.  She  claimed  to  not 
remember  how  the  samples  got  into  her  possession  in  the  first  place.  The  defendant,  however, 
later  confessed  to  investigators  that  she  had  in  fact  written  in  Gloria  Phillips'  initials.  During  the 
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investigation,  it  was  determined  that  the  defendant  regularly  failed  to  follow  proper  protocols  for 
signing  out  drug  samples  from  the  evidence  room,  and  in  fact  tampered  with  evidence  by  forging 
the  initials  of  an  evidence  officer  to  cover-up  her  misconduct. 

In  July  of  2012,  pursuant  to  recently  enacted  legislation,  control  of  the  drug  lab  was 
transferred  from  the  Department  of  Public  Health  to  the  Executive  Office  of  Public  Safety  and 
Security.  As  a  result  of  this  transfer,  a  more  extensive  investigation  into  the  defendant's 
practices  was  initiated  by  the  State  Police.  Massachusetts  State  Police  investigators  interviewed 
all  the  employees  of  the  lab  and  questioned  them  about  the  defendant's  lab  practices.  The 
defendant  was  interviewed  by  investigators  on  August  28,  2012  and  she  admitted  to  "dry 
labbing"  some  of  the  samples.  "Dry  labbing"  is  the  term  used  for  the  practice  of  merely  visually 
identifying  samples  instead  of  performing  the  required  chemical  test  on  them  to  determine  if  the 
sample  was  in  fact  a  controlled  substance.  Investigators  learned  that  the  defendant  would 
assemble  multiple  drug  samples  from  different  cases  that  appeared  to  be  the  same  substance.  She 
would  then  perform  the  chemical  tests  on  a  few  of  the  samples  to  verify  that  the  samples  were  in 
fact  the  drug  she  believed  they  were,  and,  if  those  were  positive,  she  would  certify  that  all  the 
other,  sometimes  unrelated,  samples  were  positive  as  well  without  performing  the  necessary 
chemical  tests. 

Also,  it  was  standard  practice  for  a  small  amount  of  a  drug  sample  to  be  mixed  into  a  vial 
by  the  primary  chemist  and  then  sent  to  a  second  testing  stage  to  confirm  the  initial  results.  If  the 
second  test  does  not  confirm  the  initial  results,  the  vial  is  sent  back  to  the  primary  chemist  to 
concentrate  and  resubmit.  When  samples  were  sent  back  to  the  defendant  at  this  stage,  however, 
she  tampered  with  the  vials  before  resubmitting  them  in  order  to  make  them  consistent  with  the 
inaccurate  and  positive  results  reached  as  a  result  of  her  "dry  labbing."  Recent  testing  done  on 
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these  samples  by  the  Massachusetts  State  Police  Crime  Laboratory  corroborates  these 
allegations.  Indeed,  investigators  were  able  to  retest  samples  only  because  the  defendant  always 
altered  the  substances  while  they  were  in  the  testing  vials.  She  did  not  alter  the  original  samples. 

The  Commonwealth  identified  six  specific  instances  where  the  defendant  tampered  with 
the  testing  vials.  Five  of  those  cases  originated  in  Suffolk  County:  Jeffrey  Banks,  Paul 
Flannelly,  Stephen  Goudreau,  Paul  Reeves,  and  Michael  Vasquez.  One  case  is  from  Bristol 
County:  Eliezer  Santiago.  In  the  case  of  Jeffrey  Banks,  the  drug  certificate  generated  and  sworn 
to  by  the  defendant  that  the  substance  was  cocaine  was  submitted  to  a  Suffolk  County  grand  jury. 
The  grand  jury  relied  on  the  drug  analysis  to  indict  Banks. 

In  a  review  of  the  defendant's  work  emails,  investigators  found  a  discovery  packet  that 
had  been  emailed  to  a  prosecutor  in  a  pending  criminal  case  that  contained  an  altered  test.  In  that 
packet,  the  defendant  submitted  a  print-out  for  a  test  designed  to  quantify  the  drug  sample.  In 
organizing  the  discovery  information,  it  appears  that  the  defendant  realized  that  she  had  not 
printed  out,  or  indeed  never  ran,  the  quantifying  analysis.  To  obscure  this  omission,  the 
defendant  ran  the  test  using  the  case  sample  number  and  submitted  it  with  the  discovery  packet. 
The  defendant  obliterated  the  notation  of  the  date  on  which  the  test  was  run.  This  particular 
machine  has  no  capacity  to  save  past  analyses  and  the  print  date  on  the  bottom  of  the  document 
states  May  5,  2011,  nearly  six  months  after  the  drug  samples  were  returned  to  the  submitting 
police  agency.  Again,  the  sample  was  not  contaminated;  in  fact,  it  was  no  longer  at  the  lab  when 
this  test  was  performed. 

Also,  in  fourteen  separate  criminal  trials,  the  defendant  testified  as  an  expert  witness 
regarding  her  job  as  a  chemist  in  the  drug  lab.  While  under  oath,  she  stated  that  she  had  a 
Master's  degree  in  Chemistry  from  the  University  of  Massachusetts  at  Boston.  This  testimony 
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was  relied  upon  to  establish  a  foundation  both  for  the  defendant's  credibility  as  an  expert  and  the 
reliability  of  the  drug  certificate  admitted  into  evidence.  Further  investigation  revealed  that  the 
defendant  did  not  in  fact  hold  a  Master's  degree  in  Chemistry  from  the  University  of 
Massachusetts,  nor  was  she  ever  enrolled  as  a  student  in  Master's  level  classes. 

The  defendant  also  perjured  herself  during  her  testimony  in  the  Suffolk  County  trial  of 
Commonwealth  v.  Blue.  In  that  case,  the  defendant  testified  that  she  had  a  Master's  in 
Chemistry  and  was  in  charge  of  quality  control.  A  review  of  the  questioning  by  the  prosecuting 
and  defense  attorneys,  as  well  as  their  closing  arguments,  reveals  that  the  defendant's 
qualifications  Were  a  material  fact  in  the  trial,  where  each  attorney  relied  on  that  fact  to  support 
his  respective  position  at  trial. 

Sentencing  Considerations 

The  sentence  in  any  criminal  case  should  reflect  the  judge's  careful  weighing  of  several 
important  goals:  "punishment,  deterrence,  protection  of  the  public  and  rehabilitation." 
Commonwealth  v.  Goodwin,  414  Mass.  88,  92  (1993),  citing  Cepulonis  v.  Commonwealth,  384 
Mass.  495,  499  (1981).  A  trial  judge  is  permitted  "great  latitude"  in  sentencing.  Commonwealth 
v.  Celeste,  358  Mass.  307,  310  (1970).  The  "nature  of  the  offense  and  the  circumstances 
,  surrounding  the  commission  of  the  crime"  serve  as  the  starting  points  to  generating  a  fair  and  just 
sentence.  Commonwealth  v.  Coleman,  390  Mass.  797,  805  (1984). 

The  defendant  here  is  charged  with  intentionally  tampering  with  evidence  in  a  criminal 
case.  The  evidence  suggests  that  the  defendant's  motivation  for  her  actions  was  purely  self- 
interested.  Indeed,  the  defendant  deliberately  altered  the  results  of  drug  analyses  of  at  least  six 
individuals  to  cover  her  own  mistakes.  Seeking  to  improve  her  productivity  and  burnish  her 
reputation  at  work,  the  defendant  deliberately  skipped  vital  steps  in  the  drug  testing  process. 
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With  no  regard  for  the  consequences,  the  defendant  ensured  that  samples  would  test  positive  for 
controlled  substances  thus  eviscerating  both  the  integrity  of  the  lab's  internal  testing  processes, 
and  the  concomitant  fact  finding  process  that  was  a  jury's  to  perform. 

Beyond  the  tampering  of  the  drug  samples,  the  defendant  is  charged  with  perjury  and 
misleading  the  fact  finders  at  trial.  Again,  her  motives  were  purely  self-serving.  The  defendant 
falsely  bolstered  her  credentials  and  experience  to  appear  more  qualified  that  she  actually  was. 
In  apparently  believing  that  a  Master's  in  chemistry  sounds  more  impressive  than  a  Bachelor  of 
Science,  the  defendant  betrayed  a  public  trust. 

Further,  in  addition  to  the  case-specific  facts  readily  available  to  a  trial  judge,  "the  judge 
may  consider  many  factors  which  would  not  be  relevant  at  trial  including  hearsay  information 
about  the  defendant's  character,  behavior,  and  background."  Commonwealth  v.  Goodwin,  414 
Mass.  at  92.  Although  a  sentencing  judge  may  not  punish  a  defendant  for  conduct  other  than 
that  for  which  he  has  been  convicted,  untried  conduct  is  relevant  for  the  purpose  of  fashioning  an 
appropriate  individualized  sentence.  Commonwealth  v.  Goodwin,  414  Mass  at  93.  Uncharged 
or  untried  conduct  may  be  considered  as  bearing  on  the  defendant's  character,  the  likelihood  of 
rehabilitation,  and  the  type  of  punishment  to  be  imposed  by  the  sentencing  judge. 
Commonwealth  v.  Stuckich,  450  Mass.  449,  461-462  (2008). 

The  gravity  of  the  present  case  cannot  be  overstated.  The  defendant's  actions  not  only 
affected  the  particular  individuals  named  in  the  indictments  but  also  the  entire  criminal  justice 
system  in  Massachusetts.  Her  malfeasance  has  not  only  potentially  affected  every  drug  sample 
that  the  defendant  is  believed  to  have  handled  at  the  Hinton  Lab,  but  her  misconduct  has  helped 
to  engender  public  mistrust  in  the  criminal  justice  system  by  impugning  the  role  of  the 
government  witness  in  a  criminal  trial  and  undermining  the  integrity  of  evidence  admitted  at 
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those  trials.  This  level  of  mistrust  now  becomes  an  issue  in  every  criminal  trial  for  every 
defendant  for  both  the  Commonwealth  and  the  defense. 

The  Commonwealth  has  spent  hundreds  of  millions  of  dollars,  both  in  attempting  simply 
to  make  an  accurate  assessment  of  the  scope  of  the  defendant's  damage,  and  in  attempting  to 
mitigate  the  effect  on  the  thousands  of  individuals  charged  with  drug  offenses  in  the  past  decade. 
These  monies  have  been  spent  on  funding  for  reports  and  investigations  to  ascertain  the  damage 
and  to  determine  which  individuals  were  actually  affected  by  the  defendant's  conduct. 
Additionally,  the  budgets  of  both  prosecution  and  defense  offices  have  been  supplemented  to 
meet  the  demands  of  the  thousands  of  new  collateral  and  trial  motions  filed  by  potentially 
affected  individuals.  Police  departments  are  forced  to  pay  overtime  due  to  the  influx  of  newly- 
released  people  into  the  communities,  particularly  in  the  city  of  Boston.  Finally,  the  stress  on  the 
criminal  justice  system  caused  by  the  deluge  of  motions  and  hearings  has  substantially  drained 
the  resources  of  the  courts. 

Equally  important  is  the  impact  on  public  safety.  A  direct  consequence  of  her 
malfeasance  is  the  dismissal  of  the  criminal  cases  upon  which  the  defendant's  indictments  were 
predicated.  One  defendant,  Donta  Hood,  was  released  and  is  now  charged  with  murder.  In  Mr. 
Hood's  case,  the  defendant  testified  falsely  at  his  trial  that  she  had  a  Master's  degree  in 
chemistry.  At  least  fifty  other  defendants  who  have  been  released  due  to  Dookhan's 
wrongdoings  have  been  re-arrested  for  other  crimes. 

Conclusion 

The  Commonwealth's  recommendation  of  5-7  years  in  State  Prison  with  a  5  year 
probationary  term  to  run  on  and  after  the  State  Prison  sentence  is  founded  not  only  upon  the 
serious  nature  of  the  crime,  but  also  on  the  concerns  of  the  public,  which  the  Commonwealth 
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represents.  Generally,  a  substantial  period  of  incarceration  is  required  as  a  general  deterrent  to 
others  and,  more  importantly,  as  a  means  of  expressing  societal  disapproval,  or  "punishment"  of 
the  defendant  for  her  criminal  behavior.  See  Commonwealth  v.  Therriault,  401  Mass.  237,  242 
(1987)  (stating  "this  court  has  recognized  that  punishment  served  other  societal  interests, 
including  isolation  and  incapacitation,  retribution  and  moral  reinforcement,  and  reformation"). 
The  total  costs  to  rectify  Dookhan's  actions  have  climbed  into  the  millions  with  no  end  in  sight, 
and  the  financial  aspect  does  not  even  address  the  loss  of  liberty  of  affected  individuals,  the 
significant  deleterious  effect  on  the  safety  of  the  public,  or  the  breakdown  of  public  trust  in  the 
system.  Given  that  the  motives  for  the  Defendant's  actions  were  selfish  and  shallow,  coupled 
with  the  egregious  damage  she  created  for  those  reasons,  significant  incarceration  is  wan-anted. 
The  sentence  imposed  by  this  Court  should  punish  the  Defendant  accordingly. 

The  Commonwealth  makes  this  recommendation  in  contemplation  of  the  defendant 
accepting  responsibility  and  pleading  guilty.  The  Commonwealth  recognizes  that  its 
recommendation  is  outside  the  Sentencing  Guidelines,  which  call  for  an  incarceration  range  of 
twelve  to  thirty-six  months.  The  Defendant's  lack  of  criminal  history  and  the  non-violent  nature 
of  her  offenses  naturally  reduce  the  sentence  contemplated  by  the  guidelines.  However,  the 
maximum  sentence  for  Tampering  with  Evidence  and  Obstruction  of  Justice  contemplated  by 
statute  is  a  maximum  sentence  of  ten  years  in  State  Prison  while  Perjury  carries  a  maximum  of 
twenty  years  in  State  Prison.  Therefore,  the  Sentencing  Guidelines  are  of  limited  use  in  this  case 
which  involves  aggravating  factors  such  as  the  extensive  collateral  repercussions  discussed  infra. 
Given  the  significant  gulf  between  the  Sentencing  Guidelines  and  the  maximum  sentence 
permitted  by  law,  this  Court  should  fashion  its  sentence  based  on  the  traditional  and  appropriate 
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considerations  of  punishment,  deterrence,  protection  of  the  public  and  rehabilitation,  as  detailed 


above. 


Respectfully  Submitted 
For  the  Commonwealth, 

MARTHA  COAKLEY 
ATTORNEY-GENERAL 


Anne  10idzmarek 
John  Verner 

Assistant  Attorneys  General 
Office  of  the  Attorney  General 
One  Ashburton  Place 
Boston,  MA  02108 
617-727-2200 


Date:   October  17, 2013 


By: 
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COMMONWEALTH  OF  MASSACHUSETTS 

SUFFOLK,  ss.  SUPERIOR  COURT 

CRIMINAL  ACTION 
NO.  12-11155 


COMMONWEALTH 

v. 

ANNIE  DOOKHAN 


SENTENCING  DECISION 
RE-PROPOSED  GUILTY  PLEA 


After  consideration  of  the  submissions  of  the  parties  and  the  arguments  of 
counsel  before  this  judge  on  October  18,  2013, 1  have  decided  that,  if  the  defendant 
were  to  plead  guilty  before  me,  I  would  not  exceed  a  sentence  of  three  to  five  years  in 
state  prison,  with  a  probationary  term  to  follow,  without  allowing  Ms.  Dookhan  to 
withdraw  her  change  of  plea.  Probation  would  be  for  a  period  of  two  years  and,  if  she  is 
paroled  short  of  five  years,  the  probation  would  be  unsupervised  while  she  is  being 
overseen  by  a  parole  officer. 

I  have  reached  this  decision  mindful  of  the  uniqueness  of  this  case  and  the 
extremes  presented.  On  the  one  hand  the  defendant  presents  as  a  tragic  and  broken 
person  who  has  been  undone  by  her  own  ambition.  The  Commonwealth  concedes  that 
her  criminal  behavior  was  driven  by  nothing  more  that  a  desire  to  be  recognized  as  a 
productive  employee.  On  the  other  hand,  the  consequences  of  her  behavior,  which  she 
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ought  to  have  foreseen,  have  been  nothing  short  of  catastrophic:  innocent  persons 
were  incarcerated,  guilty  persons  have  been  released  to  further  endanger  the  public, 
millions  and  millions  of  public  dollars  are  being  expended  to  deal  with  the  chaos  Ms. 
Dookhan  created,  and  the  integrity  of  the  criminal  justice  system  has  been  shaken  to 
the  core. 

■  It  is  certainly  true  that  Ms.  Dookhan  has  no  prior  record,  that  her  disabled  child 
will  become  another  victim  of  her  crimes  upon  her  incarceration,  and  that  the  guidelines 
call  for  a  sentence  of  but  twelve  to  thirty-six  months  at  the  high  end.  However,  given 
the  magnitude  of  the  harm  she  has  done,  considerations  of  general  deterrence  and, 
particularly,  punishment  dictate  a  significantly  harsher  sentence. 


By  the  court, 


Carol  S.  Ball 

Justice  of  the  Superior  Court 


Date:  October  23,  2013 
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Commonwealth  of  Massachusetts 
County  of  Suffolk 
The  Superior  Court 


CRIMINAL  DOCKET#:  SUCR2012-11155 

RE:    Commonwealth  v  Dookhan,  Annie 

TO:    Nicolas  A  Gordon,  Esquire 
200  Chauncy  Street 
Mansfield,  MA  02048 


NOTICE  OF  DOCKET  ENTRY 


You  are  hereby  notified  that  on  10/23/2013  the  following  entry  was  made  on  the  above 
referenced  docket: 

Sentencing  Decision  Re-Proposed  Guilty  Plea,  filed.  (Ball,  J.). 

Dated  at  Boston,  Massachusetts  this  23rd  day  of  October,  2013. 

Maura  A.  Hennigan, 
Clerk  of  the  Court 


Assistant  Clerk 


Telephone:  617-788-8101 


Disabled  individuals  who  need  handicap  accommodations  should  contact  the  Administrative  Office  of  the 

Superior  Court  at  (617)  788-8130 
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GOVERNOR 


TIM  MURRAY 


LIEUTENANT  GOVERNOR 


GOVERNOR  PATRICK  ANNOUNCES  INSPECTOR  GENERAL  GLENN 
CUNHA  TO  TAKE  OVER  DRUG  LAB  REVIEW 


Kim  Haberlin 


Media  Contact 


With  support  of  prosecutors  and  defense  bar  leaders,  Cunha  will  be  responsible  for 
independent  review  of  Hinton  drug  lab  practices  and  operations 


BOSTON  -  Monday,  November  5,  201 2  -  Governor  Deval  Patrick  today  announced  that  Inspector  General  Glenn  Cunha 
will  take  over  the  review  of  the  Hinton  Drug  Laboratory's  operations  from  the  Attorney  General's  Office.  The  Governor 
called  for  an  independent  assessment  of  the  drug  lab  to  complement  the  ongoing  criminal  and  central  office  investigations 
into  chemist  Annie  Dookhan's  wrongdoing  and  to  determine  whether  the  lab's  failures  are  limited  to  Dookhan  and  her 
supervisors  and  managers,  all  of  whom  have  been  removed  from  their  positions. 

"Inspector  General  Cunha  brings  the  necessary  independence  and  experience  to  the  task  and  enjoys  the  support  of  both 
prosecutors  and  the  defense  bar,"  said  Governor  Patrick.  "I  look  forward  to  his  findings." 

"The  integrity  and  credibility  of  the  criminal  justice  system  require  a  comprehensive  and  thorough  review  of  the  drug  lab," 
said  Inspector  General  Cunha.  "My  office  is  prepared  to  conduct  such  a  review  and  to  that  end,  I  have  already  begun  to 
assemble  an  experienced  team  to  examine  the  lab's  operations,  paying  particular  attention  to  its  policies  and  procedures." 

"The  Massachusetts  Bar  Association  applauds  Governor  Patrick  for  his  quick  and  decisive  action  in  appointing  Inspector 
General  Cunha  to  conduct  an  independent  investigation  of  the  drug  lab,"  said  Martin  Healy,  Chief  Legal  Counsel  to  the 
Massachusetts  Bar  Association.  "We  are  pleased  that  the  Governor  has  selected  the  Inspector  General,  who  has  the 
experience  and  strong  investigatory  tools  at  hand  to  thoroughly  examine  the  matter." 

Inspector  General  Cunha  will  begin  his  work  immediately.  He  plans  to  combine  current  staff  and  investigatory  resources 
with  the  retention  of  independent  forensic  experts  to  determine  whether  potential  failures  at  the  drug  lab  impact  cases 
beyond  those  handled  directly  by  Dookhan.  Alongside  this  review,  Attorney  David  Meier  is  leading  the  central  office  the 
Governor  established  and  is  working  collaboratively  with  prosecutors,  defense  attorneys,  the  courts,  and  other  impacted 
agencies  to  oversee  the  identification  of  defendants  whose  cases  may  have  been  adversely  affected  by  Dookhan.  Meier 
has  identified  upwards  of  1 ,900  cases  to  date,  and  has  been  sharing  that  information  with  prosecutors  and  defense 
attorneys  so  that  they  can  make  informed  decisions  about  each  defendant. 

The  IG's  review  and  the  central  office  are  among  the  series  of  responsive  and  corrective  steps  the  Administration  has 
taken  since  Dookhan  admitted  to  law  enforcement  that  she  mishandled  evidence  toward  the  end  of  her  nine-year  career. 
The  Governor  ordered  the  lab's  immediate  closure  on  August  29  and  since  then  the  Administration  has  been  in  regular 
contact  with  effected  parties,  urging  collaboration  and  reiterating  the  Governor's  commitment  to  preventing  potential 
miscarriages  of  justice,  assigning  accountability  and  restoring  integrity  to  the  drug  lab's  work.  The  Massachusetts  State 
Police  are  now  responsible  for  all  state  drug  sample  testing  and  the  Administration  has  filed  a  supplemental  funding 
request  with  the  Legislature  to  cover  costs  associated  with  case  review,  court  hearings,  public  safety  programs  and  other 
efforts  to  respond  to  the  drug  lab's  failures. 

Prior  to  being  named  Inspector  General  in  July,  Cunha  served  as  Chief  of  the  Insurance  &  Unemployment  Fraud  Division 
and  Managing  Attorney  of  the  Criminal  Bureau  in  the  Attorney  General's  Office.  In  the  latter  role,  he  oversaw  the 
management  of  eight  divisions,  supervised  division  chiefs  and  worked  closely  with  the  State  Police  Detectives  Unit 
assigned  to  the  Attorney  General's  Office.  He  supervised  investigations  and  prosecutions  relative  to  financial  fraud, 
probation,  lottery,  fraudulently-produced  MBTA  passes,  human  trafficking,  child  pornography  and  a  case  of  complex  fraud 
by  a  charity  organization.  At  the  same  time,  Cunha  also  managed  a  caseload  of  public  corruption  matters,  including 
investigations  of  the  Middlesex  Sheriff's  Department,  Medford  Housing  Authority,  and  Chelsea  Housing  Authority. 
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COMMONWEALTH  OF  MASSACHUSETTS 
SUFFOLK,  ss.  SUPREME  .11  DICIAL  COURT 


ORDER 

This  Order  is  issued  to  facilitate  the  handling  of  matters  related  to  allegations  of 
misconduct  at  the  William  A.  Hinton  State  Laboratory  Institute.  To  further  the  expeditious 
handling  of  such  matters,  and  notwithstanding  any  provisions  to  the  contrary  in  any  Rule  of 
Court  or  Standing  Order,  it  is  hereby  ORDERED  that  a  Chief  Justice  of  a  Trial  Court  Department 
may  assign  for  all  purposes,  including  disposition,  any  post  conviction  motion  in  which  a  party 
seeks  relief  based  on  alleged  misconduct  at  the  Hinton  State  Laboratory  to  any  judge  of  that  Trial 
Court  Department.  The  assigned  judge  may  reassign  the  motion  to  the  original  trial  judge  where 
the  interests  of  justice  require. 

This  Order  is  effective  immediately  and  shall  remain  in  effect  until  further  Order  of  this 

Court. 

RODERICK  L  IRELAND        Chief  Justice 
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{WERT  .1.  CORDY 


RALPH  D.  GANTS 


FFf ' K   j  >)  R  V  1)1  'H  I  V 
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Chairman  Linsky,  Chairman  Naughton,  Chairman  Sanchez,  and  members  of  the  Committee  thank 
you  for  inviting  me  to  testify  before  you  today.  My  name  is  Anthony  Benedetti  and  1  am  the  Chief  Counsel 
for  the  Committee  for  Public  Counsel  Services  (CPCS). 

As  you  know,  CPCS  is  the  state  agency  constitutionally  and  statutorily  mandated  to  provide 
representation  for  indigent  persons  in  Massachusetts  which  includes  the  right  to  counsel  for  those  charged 
with  a  criminal  offense.  We  are  deeply  troubled  by  the  scandal  at  the  William  Hinton  State  Laboratory 
(Hinton  Lab)  and  the  impact  it  is  having  on  our  justice  system.  We  are  especially  troubled  that  the  pervasive 
misconduct  may  have  resulted  in  the  violation  of  the  fundamental  rights  of  thousands,  specifically  the  right  to 
a  fair  and  reliable  adjudication  of  the  charges  brought  against  them.  Many  of  these  individuals  have  been 
convicted  when  they  should  not  have  been.  Many  have  had  to  serve  longer  sentences  as  a  result  of  drug 
weights  being  altered  by  Hinton  Lab  chemist  Annie  Dookhan.  Many  have  suffered  not  only  unjust 
imprisonment,  but  have  also  been  subjected  to  severe  collateral  consequences,  including  job  loss,  exclusion 
from  public  housing,  loss  of  federal  student  aid,  termination  of  parental  custody,  and  deportation. 

The  primary  goal  in  trying  to  rectify  this  unprecedented  scandal  must  be  to  ensure  that  every  single 
individual  affected  by  this  breakdown  in  the  criminal  justice  system  is  afforded  the  relief  that  he  or  she 
deserves.  This  needs  to  be  accomplished  in  the  fairest,  least  burdensome,  and  most  expedient  way  possible. 
Only  if  every  single  individual  is  afforded  relief  will  the  Commonwealth  be  able  to  restore  public  confidence 
in  the  criminal  justice  system. 

When  CPCS  first  learned  last  summer  about  the  extent  of  Annie  Dookhan'  s  egregious  mishandling 
of  suspected  drug  evidence,  we  took  the  following  steps: 

1  We  asked  our  staff  attorneys  and  the  private  bar  to  search  through  past  cases  to  try  to  locate  any  that 
were  handled  by  Dookhan  and  to  identify  the  original  counsel  assigned  to  each  case. 

2  We  contacted  district  attorneys  in  impacted  counties  and  .ke<  them  to  share  with  us  an\  docket 
numbers  and  drug  certifications,  the  true  names  of  defendant.-,  who  were  only  identified  by  nicknames 
or  aliases,  and  the  names  of  any  codefendants  involved  in  cases  who  were  not  already  identified. 

3  We  set  up  a  hot  line  for  anyone  who  believed  they  had  been  wrongly  convicted  by  misconduct  at  the 
Hinton  Lab  to  call  to  obtain  legal  assistance. 
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Not  long  after  we  began  these  initiatives,  we  were  invited  to  be  a  participant  m  the  "Boiler  Room"  set 
up  by  Governor  Patrick  to  assist  in  identifying  individuals  whose  cases  have  been  tainted.  Although  the  job 
of  accurately  identifying  these  individuals  is  still  proving  to  be  extremely  challenging,  the  initial  meetings 
brought  all  relevant  parties  together  and  set  the  stage  for  collaboration. 

In  addition,  CPCS  met  with  all  levels  of  the  Trial  Court  -  Superior,  District,  and  Boston  Municipal  - 
to  discuss  best  procedures  to  handle  these  cases  and  be  fully  informed  of  the  Court's  decision  on  the 
scheduling  of  initial  hearings.  We  established  teams  in  every  county  so  that  bar  advocate  programs  and 
public  staff  attorneys  were  prepared  for  these  hearings  and  we  introduced  a  training  module  to  educate  our 
attorneys  on  how  to  handle  these  unique  cases. 

As  more  information  on  the  scandal  was  released,  CPCS  became  aware  of  the  incredible  magnitude 
of  the  problem.  Like  others,  we  were  stunned  by  the  initial  assessment  that  Dookhan  was  associated  with 
over  34,000  cases,  most  of  which  involve  CPCS  clients.  Regrettably,  as  more  facts  emerged  through  the 
distribution  of  discovery  compiled  by  the  state  police  investigation  we  discovered  that  in  addition  to  the 
intentional  fraud  committed  by  Dookhan  in  her  own  cases,  there  was  also  opportunity  for  her  to  affect  results 
produced  by  other  chemists  throughout  the  lab.  The  information  revealed  system-wide  defects  in  security, 
reporting,  QA/QC,  and  oversight.  It  exposed  a  lax  laboratory  culture  that  not  only  permitted  Dookhan's 
conduct,  but  allowed  other  inconsistencies  and  inaccuracies  to  flourish,  which  inevitably  tainted  the  entire 
Hinton  lab. 

Details  of  the  specific  misconduct  related  to  Dookhan,  and  the  lax  policies  and  procedures  at  the 
Hinton  lab  are  numerous.  Facts  gleaned  from  the  discovery  reveal  information  that  is  clearly  exculpatory. 
With  the  disclosure  of  exculpatory  information,  individuals  must  be  afforded  the  right  to  argue  to  have  their 
convictions  overturned  because  of  the  tainted  evidence.  Examples  of  some  of  the  exculpatory  information 
revealed  thus  far: 

•  Dookhan  prepared  false  drug  reports  without  doing  any  testing,  what  is  referred  to  as  "dry-labbing," 

•  Dookhan  accessed  the  evidence  safe  unsupervised  and  apparently  had  the  key  to  do  so  her  entire 
career  at  the  Hinton  Lab.  This  of  course  gave  her  the  opportunity  to  contaminate,  alter,  or  in  any  way 
tamper  with  any  sample  in  the  lab. 

•  Dookhan  intentionally  contaminated  drug  samples  to  gel  the  result  that  she  wanted,  including 
eomingling  of  samples.  She  could  easily  have  done  the  same  to  any  other  sample  in  the  lab  to  which 
she  had  access. 

•  The  security  system  for  the  lab  was  very  lax  and  not  at  all  secure.  There  were  frequent  gaps  in 
evidence  room  coverage  and  absences.  The  evidence  safe  was  left  unattended  and  open  at  times. 
This  was  attested  to  by  multiple  chemists  and  evidence  officers  in  their  interviews  in  the  state  police 
investigation. 

•  Based  on  the  discovery  we  know  that  chemists'  keys  opened  the  evidence  safe.  We  know  that 
Dookhan  accessed  the  safe  unsupervised  and  it  is  unclear  which  other  chemists  knew  their  keys 
opened  the  safe. 

•  The  discovery  says  that  there  were  times  when  the  evidence  safe  was  overflowing  with  samples  and 
so  they  could  not  be  properly  stored  in  the  safe  at  all.  This  immense  backlog  existed  for  most  of 
Dookhan's  time  in  the  lab  and  resulted  in  Middlesex  county  samples  being  officially  reassigned  to  the 
Massachusetts  State  Police  Lab  in  Sudbyry, 
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•  Chemists  kept  multiple  samples  of  drugs  from  multiple  cases  in  their  own  work  lockers  for  weeks  and 
months  at  a  time.  There  is  no  documentation  to  prove  that  these  were  stored  in  a  manner  that  would 
prevent  contamination, 

•  Dookhan  kept  multiple  cases  open  at  her  work  bench  at  the  same  time.  She  would  "batch"'  samples 
by  taking  out  large  groups  of  the  same  drug  and  attempting  to  analyze  them  all  at  once.  It  is  easy  for 
drug  particles  to  become  airborne  and  to  contaminate  other  samples  not  only  on  the  same  bench,  but 
even  within  the  same  lab. 

•  Additionally,  we  know  that  at  tiroes  she  wouldn't  test  all  of  the  samples  but  just  test  some  of  them.  A 
confirmatory  chemist  would  then  analyze  the  samples  to  confirm  and  si  one  sample  came  back 
negative,  they  would  just  send  it  back  to  Dookhan  to  retest.  There  are  no  records  of  when  or  how 
often  this  happened.  She  admits  that  as  a  result  of  her  '"dry-tabbing"  she  went  back  and  doctored 
results  and  this  batch-testing  process  presents  the  same  dynamic  for  baud. 

•  When  performing  the  role  of  the  preliminary  chemist,  Dookhan  would  seemingly  do  as  much  of  the 
job  of  the  confirmatory  chemist  as  she  could  and  then  forge  the  initials  of  the  confirmatory  chemist  on 
this  preparatory  work, 

•  Finally,  the  Hinton  Lab  standard  operating  procedures  did  not  include  an  acceptable  level  of 
comprehensive  quality  assurance  tQA)  and  quality  control  (QC)  policies  and  procedures,  and 
insufficient  documentation  that  any  procedures  were  followed. 

In  light  of  this  discovery,  CPCS  realized  that  the  potential  number  of  tainted  cases  could  be  far 
greater  than  the  34,000  that  was  initially  discussed.  To  try  to  determine  the  potential  number  and  in  turn  how 
many  cases  CPCS  may  have  to  handle  (provide  counsel  for)  we  had  to  perform  a  budget  and  staffing 
assessment. 

We  began  by  running  a  report  from  our  private  attorney  billing  records  for  the  years  2003  to  2012 
requesting  the  number  of  cases  (KACs)  that  had  any  drug  charge  issued  in  the  eight  counties  served  by  the 
Hinton  Lab.  The  report  revealed  that  there  were  a  total  of  182, 1 1 1  such  cases.  After  factoring  in  an  estimate 
for  the  number  of  cases  handled  by  staff  attorneys  and  an  estimate  of  the  number  of  Middlesex  County  drug 
cases  in  or  after  2009  that  were  not  tested  al  the  Hinton  Lab,  we  concluded  that  our  possible  exposure  -  the 
universe  of  cases  out  of  the  Hinton  lab  -  was  approximately  190,000  eases.  Thai  said,  of  the  estimated 
190,000  cases,  some  may  have  been  conducted  by  the  state  police  in  conjunction  with  local  law  enforcement 
and  tested  at  the  State  Police  Lab  and  not  at  Hinton.  Ottr  understanding  is  that  only  investigations  that 
involved  multiple  police  departments  or  crossed  county  lines  would  have  gone  to  the  State  Police  Lab.  if  this 
proves  true,  our  projected  universe  would  be  somewhat  smaller. 

CPCS  disclosed  this  number  to  the  Executive  Office  of  Administration  &  finance  (ANF)  at  the  end 
of  October  in  response  to  their  request  for  an  ass  ~  orient  of  our  initial  and  projected  related  costs.  In 
presenting  the  information  to  ANF  we  divided  the  nature  and  costs  into  three  categories  -  work  and  costs 
associated  with  an  initial  assessment  of  the  7,500  cases  that  we  knew  of  at  the  time  of  the  request,  work  and 
costs  related  to  the  later  acknowledged  34,000  cases,  and  the  possible  work  and  costs  generated  by  the  worst 
case  scenario,  the  need  for  counsel  to  individually  litigate  190,000  cases.  The  total  number  of  cases  that  will 
be  individually  litigated  will,  in  large  part,  be  dependent  on  prosecutorial  decisions.  The  number  of  cases  the 
district  attorneys  choose  to  litigate,  rather  than  dismiss,  will  determine  the  number  of  cases  where  CPCS  will 
have  to  appoint  counsel  and,  ultimately,  the  total  cost.  Shortly  after  providing  this  information  to  ANF,  we 
delivered  and  discussed  it  with  the  staff  of  the  House  aid  Senate  Committees  on  W  ays  &  Means,  Leadership 
in  both  branches,  and  several  members  of  this  Committee. 
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To  help  you  better  understand  how  we  built  our  assessment  of  the  potential  work  and  related  costs, 
both  long  and  short  term,  I  am  submitting  to  the  Committee  an  outline  of  our  initial  assessment  of  the  nature 
and  costs  related  to  the  Hinton  Lab  and  a  related  spreadsheet. 

No  one  knows  exactly  how  many  cases  this  scandal  will  ultimately  generate,  To  date,  a  universally 
accepted  methodology  to  determine  the  total  number  has  not  been  established,  CPCS  firmly  believes  that 
informing  the  Administration  and  the  Legislature  of  our  projected  possible  universe  of  cases  and  the  potential 
costs  related  lo  this  worst  case  scenario  was  the  best,  most  honest  position  from  which  to  start,  especially 
because  CPCS  will  have  no  control  over  the  number  of  cases  litigated.  To  present  a  smaller,  more  palatable, 
but  inaccurate  number,  and  then  be  required  to  request  additional  assistance  as  this  smaller,  less  troublesome 
number  grows,  would  be  misleading  and  much  less  productive. 

The  most  critical  decision  that  will  drive  the  overall  number  of  cases  and  ultimately  the  cost,  as  I 
mentioned  above,  wilt  be  made  by  the  District  Attorneys  of  the  Commonwealth.  The  DAs  must  find  a  cost- 
effective  alternative  to  a  case-by-case  adjudication  of  all  cases  to  avoid  protracted  litigation  of  thousands  of 
cases  over  several  years  and  their  related  costs.  A  case-by-case  adjudication  will  result  in  staggering  costs  to 
taxpayers  without  any  substantial  benefit.  For  instance,  in  cases  where  defendants  have  served  more  than  half 
of  their  sentences.  District  Attorneys  should  resolve  the  cases  by  dismissals.  In  cases  where  Ms.  Dookhan 
analyzed  the  samples  and  individuals  are  not  also  charged  with  a  violent  crime  or  a  weapons  offense,  District 
Attorneys  should  resolve  the  cases  by  dismissals. 

If  the  District  Attorneys  in  each  county  impacted  by  tainted  drug  samples  exercise  their  discretion  in 
this  manner,  then  the  time  and  cost  associated  with  these  cases  will  be  diminished  greatly  and  justice  will  be 
well  served.  While  some  cases  will  certainly  require  individual  treatment,  many  others  demand  a  broad-based 
approach,  and  one  that  will  assure  consistency  and  provide  justice  to  those  convicted  on  tainted  evidence 
while  at  the  same  time  save  taxpayer  dollars  A  broad  based  approach  will  substantially  reduce  the  burden  on 
CPCS  attorneys,  assistant  district  attorneys  and  the  court  system,  allowing  all  to  focus  on  litigating  the  more 
serious  cases.  It  will  allow  public  defenders  and  prosecutors  to  focus  on  cases  being  litigated  for  the  first 
time,  rather  than  on  post-conviction  cases  where  the  primary  conviction  in  tainted  based  on  the  misconduct  of 
a  prosecution  witness. 

Before  closing,  I  would  like  to  address  one  last  critical  issue.  It  does  not  resolve  the  immediate 
problem  created  by  the  Hinton  Lab  scandal,  but  it  will  help  to  prevent  similar  problems  from  occurring  in  the 
future.  I  believe  all  agree  that  there  must  be  a  process  put  in  place  that  prevents  a  recurrence  of  this  debacle. 
Although  the  breadth  of  our  problem  is  unprecedented,  sadly,  we  are  not  the  first  state  to  have  issues  with  the 
veracity  or  certainty  of  samples  tested  by  crime  labs.  The  Innocence  Project,  a  national  litigation  and  public 
policy  organization  dedicated  to  exonerating  wrongfully  convicted  persons,  has  been  documenting  cases  for 
years  and  is  leading  the  fight  to  establish  meaningful  oversight  of  labs  in  every  state  across  the  nation.  A 
number  of  states  have  come  10  rely  on  autonomous  forensic  commissions  or  advisory  boards  that  provide 
independent  and  expert  review  of  labs.  The  assistance  provided  and  the  auditing  conducted  by  these 
independent  entities  help  curtail  incidents  of  misconduct  and  even  reduce  incidents  of  errors  that  often  lead  to 
serious  miscarriages  of  justice. 

The  Innocence  Project  reports,  and  I  quote,  "improper  forensic  science  is  a  leading  cause  of  wrongful 
convictions.  In  more  than  50%  of  the  DNA  exonerations  nationwide,  unvalidated  or  improper  forensic 
science  have  contributed  to  underlying  wrongful  convictions."  Because  of  this,  the  innocence  Project 
encourages  states  to  establish  independent  panels  that  include  a  wide  range  of  experts  who  understand  the 
needs  of  the  forensic  community. 

CPCS  is  committed  to  helping  prevent  such  a  scandal  from  undermining  our  criminal  justice  system 
ever  again.  We  offer  our  assistance  to  work  in  collaboration  with  members  of  your  committees,  the  entire 
Legislature,  the  Executive  branch,  the  Court,  law  enforcement,  and  the  defense  community  to  explore  the 
possibility  of  an  independent  board  to  oversee  all  crime  labs  in  the  Commonwealth.  The  present  situation 
makes  it  all  too  evident  that  something  must  be:  done  as  we  move  forward.  Only  then  can  Massachusetts  be 
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confident  that  the  misconduct  that  occurred  at  the  Hinton  Lab  and  the  subsequent  slow  reaction  to  informing 
the  public  of  that  misconduct  wilt  not  happen  again. 

In  addition,  although  some  Massachusetts  laboratories  are  accredited,  the  Hinton  Lab  was  not.  In 
fact,  it  never  was,  and  its  procedures  and  protocols  were  generalized  and  lacked  specificity.  We  urge  that 
action  be  taken  to  assure  that  all  Massachusetts  crime  laboratories  are  subject  to  thorough  and  higher  quality 
system  certifications.  The  Massachusetts  State  Police  Lab  is  moving  toward  a  higher  standard,  and  should  be 
commended  for  it.  The  interests  of  a  balanced  and  just  legal  system  would  seem  to  dictate  that  each  of  the 
Commonwealth's  forensic  laboratories  be  held  to  the  same  standards, 

We  also  ask  that  concerns  raised  in  a  report  by  the  National  Academies  of  Science,  Engineering,  and 
Medicine  be  given  serious  consideration.  The  report.  "Strengthening  Forensic  Science  in  the  United  States:  A 
Path  Forward,"  funded  by  the  U.S.  Department  of  Justice  and  published  in  2009,  cautions  that  crime  lab 
systems  administered  by  iaw  enforcement  are  problematic  and,  I  quote,  "lead  to  significant  concerns  related  to 
the  independence  of  the  laboratory  and  its  budget."  A  number  ol  states,  among  them  Connect n  lit  '  irg  li 
and  Rhode  Island,  as  well  as  the  District  of  Columbia  and  two  Texas  counties,  have  established  independent 
crime  labs.  Other  states,  such  as  New  Mexico  and  North  Caroline  are  considering  legislation  on  this  matter. 
White  the  Massachusetts  State  Police  should  be  applauded  for  playing  a  key  role  in  investigating  and 
exposing  the  scandal  at  the  Hinton  Lab,  it  does  not  immunize  Massachusetts  from  problems  that  arise  when 
labs  lack  autonomy  from  law  enforcement. 

if  we  truly  want  to  expend  the  effort  and  energy  to  establish  safeguards  at  our  crime  labs  then  let  us 
do  so  in  a  way  that  ensures  we  will  not  be  exposed  to  future  miscarriages  of  justice.  The  effort  expended  in 
establishing  these  safeguards  will  be  minimal  in  comparison  to  the  effort  we  are  all  now  exerting  to  undo  the 
miscarriages  of  justice  caused  by  the  lack  of  oversight  at  the  Hinton  Lab.  After  all,  this  scandal  has  revealed 
much  more  than  just  the  malfeasance  of  a  single  chemist.  It  has  revealed  a  laboratory-wide  cascade  of 
failures.  It  has  uncovered  lapses  in  documentation,  oversight,  security,  and  meaningful  quality  control  and 
assurance.  These  lapses  would  seem  to  have  been  too  numerous  to  count  and  that  no  one  in  the  lab  was 
interested  in  doing  the  coanting.  Indeed,  there  was  no  DPH-wide  Quality  unit,  no  third-party  certifying  body, 
and  no  state  or  federal  agency  whose  duty  it  was  to  audit  any  of  the  procedures  and  policies  that,  were  in  place 
and,  most  importantly,  to  make  sure  they  were  being  followed. 

I  would  tike  to  thank  the  Committee  for  inviting  me  to  testify  before  you  today,  If  you  have  any 
questions  for  me  I  will  do  my  best  to  answer  them. 
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*  I  METROWEST  DAILY  NEWS 


After  Dookhan,  backlog  burdens  Sudbury  drug  lab 

By  Laura  Krantz/Daily  News  staff 
The  Metro  West  Daily  News 

SUDBURY  —  Seven  chemists  in  a  Metro  West  lab  are  straggling  to  keep  up  with  a  garj 
On  the  Web  of  drug  samples  that  mushroomed  from  400  to  14,000  in  the  seven  months  since  the . 

Read  m< >re  about  the  scandal    evidence  tampering  scandal,  police  say. 

A  little-known  effect  of  the  Dookhan  crisis  is  the  colossal  amount  of  work  suddenly  sh 
police  crime  lab  In  Sudbury,  which  performs  the  same  duties  as  the  now-closed  Hinton  Laboratory  in  Jamaica  Plain 
the  identity  of  drag  samples  for  police  and  prosecutors  to  use  as  evidence. 

Local  police  evidence  officers  say  the  turnaround  time  for  drug  sample  results  has  doubled,  making  them  worry  it  cc 
prosecutors*  ability  to  charge  people  in  drug  crimes, 

"Oh  boy  is  it  taking  longer,"  said  Marlborough  Sgt,  Richard  Medeiros,  who  is  still  waiting  for  samples  he  took  to  the 
August. 

Before  the  Dookhan  crisis,  in  which  the  chemist  from  Franklin  allegedly  tampered  with  drug  samples  in  as  many  as 
statewide,  Medeiros  said  it  took  six  to  eight  weeks  for  the  lab,  located  at  59  Horse  Pond  Road,  to  analyze  a  sample. 

"I'm  looking  at  least  six  months  now,"  he  said. 

Framingham  evidence  officer  Alan  Dubeshter  said  pre-Dookhan,  the  turn-around  time  was  six  weeks.  Post-Dookhat 
months. 

He  takes  fewer  trips  now,  going  to  the  Sudbury  lab  every  three  weeks  instead  of  every  two. 

So  far  the  lag  hasn't  affected  police  work,  Dubeshter  said.  But  he  said  judges  could  dismiss  court  proceedings  if  evid 
analyzed  in  time. 

Franklin  and  Milford  police,  who  take  about  25  samples  each  month  to  the  Sudbury  lab.  said  they  have  not  noticed  i 
turnaround  time. 

Meanwhile,  state  police  understand  the  backlog's  implications  and  are  working  to  shrink  it. 

After  the  Dookhan  investigation  unfolded  last  July,  state  police  transferred  8,000  cases  from  Jamaica  Plain  to  Sudb 
Massachusetts  State  Police  spokesman  David  Procopio. 

Since  then,  the  Sudbury  lab  has  also  taken  new  drug  cases  that  would  have  gone  to  Hinton.  The  lab  analyzes  betwee 
drug  cases  per  month,  with  an  average  turn-around  time  of  91  days. 

Procopio  said  the  lab  has  had  to  prioritize  cases  because  of  the  increased  workload  and  still  has  samples  from  more 
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ago. 

State  police  plan  to  reduce  the  backlog  by  hiring  more  chemists.  Seven  are  training  and  two  more  an-  undergoing  bo 
Procopio  said. 

"We  are  devoting  increased  resources  there,  which  we  expect  nil!  reduce  the  backlog  and  improve  turnaround  time, 
email.  "That  is  an  important  point.  Numbers  should  improve  significant!)  once  all  new  chemists  are  trained  and  wo 

Chemists  from  the  Jamaica  Plain  lab  will  not  be  allowed  to  return  to  work  at  least  until  after  the  state  inspector  gen< 
operations  finishes  his  Procopio  said. 

District  Attorney  Gerry  Leone,  whose  office  prosecutes  many  drug  criminals,  said  lie  is  confident  the  staffing  plan  w 
the  backlog. 

"We  remain  confident  in  the  ability  of  the  Massachusetts  State  Police  to  execute  their  remedial  staffing  plan  in  a  wa? 
compromise  to  the  time  it  takes  to  analyze  and  process  drags  for  our  usage  in  presenting  our  cases  in  court  in  a  fair, 
fashion,"  Leone  said  in  a  statement. 

Laura  Krantzcan  be  reached  at  508-626-4429  or  Ikrant/^iMjekeMmiaLmM-  Follow  her  on  Twitter  &laurak 
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this  time 
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12/20/2007 

20 

Interpreter  present:  on  12/20/2007 

01/29/2008 

RE  Offense  l:Guilty  plea  (lesser  offense)  to  so  much  of  the 

01/29/2008 

Indictment  that  alleges  Trafficking  Cocaine  over  28  Grams 

01/29/2008 

21 

Waiver  of  defendants'  rights 

01/29/2008 

22 

001  Defendant  sentenced  to  Five  to  Seven  (5-7)  Years  Committed  to  the 

01/29/2008 

22 

Massachusetts  Correctional  Institution  Cedar  Junction.  Credit  of  286 

01/29/2008 

22 

Days  (Howard  Whitehead,  Justice) 

?3 
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01/29/2008 
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01/29/2008 

24 

Abstract  sent  to  RMV 
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Victim-witness  fee  paid  as  assessed  $90 
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25 

Defendant's  Motion  To  Vacate  Guilty  Plea  (Drug  Lab) 

10/31/2012 

26 

Defendant  s  Motion  to  Stay  Sentence  (Drug  Lab) 

10/31/2012 

27 

Defendant  s  Motion  for  Discovery  (Drug  Lab) 

11/09/2012 

Appearance  of  Commonwealth  s  Atty:  Jessica  M  Strasnick 

11/09/2012 

Committee  for  Public  Counsel  Services  appointed,  pursuant  to  Rule  53 

11/09/2012 

Amanda  Barker 

11/09/2012 

28 

Commonwealth's  Opposition  to  the  Defendant's  Motion  to  Stay  Execution 

11/09/2012 

28 

of  Sentence  Filed 

h  -t  lf\r\  /inn 

11/09/2012 

Hearing  Held  on  Motion  to  Stay  ;  Motion  DENIED  (Lowy,  J.) 

02/22/2013 

29 

Joint  Motion  To  Stay  Decision  And  Defendant's  Motion  To  Re-Open 

02/22/2013 

29 

Evidence  -  filed. 

02/26/2013 

MOTION  (P#29)  allowed  (Cratsley,  Special  Judicial  Magistrate)  Copies 

r-\      i  -~\  /"  i^\r\A  ^ 

02/26/2013 

mailed  4/26/2013 

03/22/2013 

30 

Deft  files  memorandum  in  Support  of  Motion  to  Vacate  Guilty  Plea 

03/22/2013 

31 

Commonwealth  files  memorandum  in  Support  of  its  Opposition  to 

03/22/2013 

31 

Defendant  s  Motion  to  Withdraw  Guilty  Plea 

03/28/2013 

32 

Proposed  Findings  and  Order  on  Defendant's  Motion  to  Withndraw  Guilty 

03/28/2013 

32 

r^|  _           /   j  |  _         ■  \ 

Plea  (Cratsley ,j) 

03/28/2013 

33 
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Motion  #25  My  proposed  Findings  and  Order  that  this  motion  be  Allowed 

03/28/2013 

33 

filed  today  (Cratsley,J) 

04/01/2013 

34 

Commonwealth  files  objection  to  the  special  magistrates  ruling 

04/01/2013 

34 

allowing  the  defendant's  motion  for  new  trial.  (Copy  to  Lu,  J.) 

f\  a  I /*^/"\h  *■» 

04/02/2013 

35 

Deft  files  Response  To  The  Commonwealth's  Objection  To  The  Special 

04/02/2013 

35 
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Magistrate  s  Ruling  Allowing  The  Defendant  s  Motion  For  New  Trial. 

04/19/2013 

r*t       k  ■               1                          III                                                      1 1  1    |       jr-v  1             i  ■            i  | 

De  Novo  hearing  held  on  Commonwealth  s  Objection  to  Special 

04/19/2013 

it  ji        ■    j_      i_    1      rs                     _i            _i  ■                     _i  r\     i  ■             i       i  _i           _i   i     i  _i 

Magistrate  s  Proposed  Findings  and  Rulings  held  and  taken  under 

04/19/2013 

advisement 

04/19/2013 

File  returned  to  Salem  Superior  Court 

05/29/2013 

36 

MEMORANDUM  AND  ORDER  -  Angel  Rodriguez'  motion  to  withdraw  his  guilty 

05/29/2013 

36 

plea  (paper  #25)  is  allowed.  (John  T.  Lu,  Justice) 

06/06/2013 

Motion  for  new  trial  Allowed  on  5/29/13  prior  sentences  vacated  this 

06/06/2013 

date 

06/06/2013 

37 

ORDER  on  Vacated  Sentence  Drug  Lab 

06/06/2013 

38 

Bail  set:  $$10,000.00  Cash 

/"\/"  tf\e~  /*^/"\h  *■» 

06/06/2013 

Bail  warning  read 

07/09/2013 

Court  Reporter  JAV  Essex  CV  CtRm  3  Lawrence  is  hereby  notified  to 

r\^i  tr\r\  i^\r\A  ^ 

07/09/2013 

prepare  one  copy  of  the  transcript  of  the  evidence  of  04/19/2013 

07/09/2013 

39 

Transcript  of  testimony  received  from  Transcript  of  proceedings  from 

Cr\\  ir+  Rpnni+Pr  Fli7^hp1"h  Haupc  Cr\\  ir+  QF*nrirYp>r  (  1A\/  Fccpy  C\I\  PfRm 

07/09/2013 

39 

Lawrence 

08/06/2013 

40 

Appearance  of  Deft's  Atty:  Victoria  Ranieri 

09/25/2013 

41 

Filed:  Joint  Pre-Trial  Memorandum 
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42 

Motion  to  Exclude  Proposed  Expert  Witness  Testimony  or  in  the 

09/25/2013 

42 

Alternative  for  a  Daubert  Lanigan  Voir  of  Proposed  Expert  Witnesses 

09/25/2013 

42 

Filed 

10/09/2013 

Interpreter  present:  West,  Tania  on  10/9/2013 

10/09/2013 

43 

Commonwealth  files  list  of  witnesses 

10/09/2013 

44 

Commonwealth  files  proposed  voir  dire  questions  for  purposes  of  jury 

10/09/2013 

44 

impanelment 

^  z"t  z/t  /™t  /    /™t ^ 

10/09/2013 

45 

MOTION  by  Commonwealth:  in  limine  to  exclude  testimony  of  Daniel 

h  f\  lf\r\  /inn 

10/09/2013 

45 

Renczkowski 

10/09/2013 

46 

MOTION  by  Deft:  to  sequester  witnesses 

10/09/2013 

47 

MOTION  by  Deft:  in  limine  for  voir  dire  and  exclusion  of  improper 

10/09/2013 

47 

opinion  testimony 

^  z"t  z/t  /~t          -j  «~k 

10/09/2013 

48 

MOTION  by  Deft:  for  examination  of  jurors 

10/09/2013 

49 

Request  of  defendant  for  appointment  of  court  reporter 

10/09/2013 

50 

MOTION  and  memo  by  Deft:  to  exclude  proposed  expert  witnesses 

10/09/2013 

50 

testimony  or  in  the  alternative  for  a  Daubert-Lanigan  voir  dire  of 

10/09/2013 

50 

proposed  expert  witnesses 

10/09/2013 

51 

MOTION  by  Deft:  to  strike  alais  name  from  indictment 

10/09/2013 

52 

MOTION  by  Deft:  in  limine  regarding  the  issuance  of  a  search  warrant 

h  f\  lf\r\  /inn 

10/09/2013 

53 

MOTION  by  Deft:  in  limine  to  exclude  evidence  of  prior  arrest,  drug 

10/09/2013 

53 

activities  or  that  the  defendant  is  "known  to  the  police" 

10/09/2013 

MOTION  (P#46)  allowed  (Richard  E.  Welch  III,  Justice). 

10/09/2013 

MOTION  (P#49)  denied  (Richard  E.  Welch  III,  Justice). 

10/09/2013 

MOTION  (P#50)  allowed  as  to  a  hearing  (Richard  E.  Welch  III,  Justice). 

10/10/2013 

54 

MOTION  by  Deft:  To  Quash  Summons  Or  In  The  Alternative  To  Allow 

10/10/2013 

54 

Written  Assertion  Of  Fifth  Amendment  Privilege  Through  Affidavit  Of 
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10/10/2013 

54 

Counsel  and  Affidavit  in  Support  Of  -  filed,  faxed  to  Lawrence  Sup. 

10/10/2013 

54 

Ct. 

10/10/2013 

MOTION  (P#54)  allowed  in  part.  Assertion  of  privilege  through  counsel 

10/10/2013 

permitted.  (Richard  E.  Welch  III,  Justice).  Copies  mailed  10/10/2013 

10/10/2013 

55 

MOTION  to  Quash  Subpoena  for  Detective  Lieutenant  Robert  Irwin 

10/10/2013 

it  a  /"~\  i  t  /~°\  it  i    f  r*\  _u_  r-  r-  \     *  n           i                              11           _    i    ■  _               ■       t    ■     ■  |  ■  _  _  ■  j       _|  j_  _ 

MOTION  (P#55)  After  hearing  allowed  in  part.  In  giving  limited  to 

4  f\  1 4  f\  l~\f\4  *!> 

10/10/2013 

statements  made  by  Dookan,  whether  Lieutenant  Irwin  in  quire  into 

10/10/2013 

contamination  not  only  of  vials,  but  bag  of  evidence  itself  and 

10/10/2013 

finally  wheather  there  is  any  evidence  that  Dookan  altered  drug 

10/10/2013 

analysis  in  2007.  (Richard  E.  Welch  III,  Justice).  Copies  mailed 

10/10/2013 

4  f\  1  4  f\  1  f  \  -4  ^ 

10/10/2013 

10/10/2013 

i\  «  /~tTT     \  i   /  r*i  M-  a     ~\   r*\  i — mti — r~\  .  i —  „  _j  j  i  j_i  i     /  r\\  I  I  i — 

MOTION  (P#42)  DENIED;  For  reasons  stated  on  the  record.  (Richard  E. 

10/10/2013 

Wplrh  TTT  luitirp^  Cnnip'?  mailpri 

VV^IV,!  1   ±±±  /  J  U  JUUv  /  ■            VJ 1  \_«  >J   1  1  IUI 1  N-«t_J 

10/17/2013 

Court  Reporter  JAVS  Essex  CtRm  4  Lawrence  is  hereby  notified  to 

10/17/2013 

prepare  one  copy  of  the  transcript  of  the  evidence  of  10/10/20139CD 

10/17/2013 

SENT  TO  OTS  FOR  PROCESS) 
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RE-ISSUED  REQUESTCourt  Reporter  JAVS  Essex  CtRm  4  to  prepare  one  copy 


10/31/2013 

of  the  transcript  of  the  evidence  of  10/10/20139CD  SENT  TO  OTS  FOR 

10/31/2013 

PROCESS) 

11/06/2013 

56 

MOTION  by  Commonwealth:  to  quash  summons  for  Captain  Robert  Irwin 

4  A    tr\^  1  ^  (~\  A  ^ 

11/06/2013 

MOTION  (P#56)  Commonwealth  claims  worth  product  and  privilege  but 

11/06/2013 

has  not  show  that  either  applies  to  Captain  Irwin's  testimony 

11/06/2013 

regarding  statements  made  to  him  by  Ms.  Dookan.  DENIED  as  to  that 

11/06/2013 

evidence.  (Mary-Lou  Rup,  Justice).  Copies  mailed 

4   4    1  f\ ^  l*\f\A 

11/06/2013 

57 
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Defendant  s  Motion  in  Limine  for  voire  dire  regarding  prior  bad  act 

11/06/2013 

57 

evidence 

11/06/2013 

It  A  /"~\   T  T  /^\  IV  1     f  r*\  _LL  r~  — J  \\/'   1  ■                     'III                        _      1   1   _  _|     1  _    _  /*  _     |_     _  /"    l_|_  _ 

MOTION  (P#57)  Voire  dire  will  be  conducted  before  first  of  these 

11/06/2013 

witnesses  testifies.  (Mary-Lou  Rup,  Justice).  Copies  mailed  11/6/2013 

11/06/2013 

58 

r-«t     r           i         i  l       k  m     ■  >           ■        ■  ■       ■            ■                   ii           |           ■         |               I  || 

Defendant  s  Motion  in  Limine  to  exclude  physical  evidence  and  drug 

11/06/2013 

58 

analysis 

11/06/2013 

MOTION  (P#58)  No  action  at  this  time  as  Commonwealth  represents  it 

11/06/2013 

will  not  offer  evidence  of  the  twist  or  analysis.  Defendant  will 

11/06/2013 

renew  this  motion  if  Commonwealth  offers  this  evidence.  (Mary-Lou 

11/06/2013 

Rup,  Justice).  Copies  mailed  11/6/2013 

11/06/2013 

MOTION  (P#45)  No  action  taken  at  this  time.  (Mary-Lou  Rup,  Justice). 

11/06/2013 

Copies  mailed 

h  h  I r\/~  /Tni  *i 

11/06/2013 

MOTION  (P#47)  DENIED.  I  will  permit  testimony  by  trooper  Racki  (a 

11/06/2013 

non-percipient  witness),  in  my  discretion,  to  the  extent  that  his 

11/06/2013 

testmony  is  in  general  terms  regarding  conduct  of  distribution  level 

11/06/2013 

gor  narcotics  (street  value  of  crack  cocaine,  how  to  make  crack 

11/06/2013 

cocaine).  (Mary-Lou  Rup,  Justice).  Copies  mailed 

11/06/2013 

MOTION  (P#51)  withdrawn  by  defendant.  (Mary-Lou  Rup,  Justice).  Copies 

4  4  1  r\ s~  /"inn 

11/06/2013 

mailed 

11/08/2013 

59 

MOTION  by  Deft:  for  required  finding  of  not  guilty  at  close  of  the 

11/08/2013 

59 

Commonwealths  case 

11/08/2013 

MOTION  (P#59)  denied  (Mary-Lou  Rup,  Justice).  Copies  mailed 

11/12/2013 

60 

Verdict  of  guilty  as  charged  recorded  11/12/2013  @  11:05  PM 

4   4/4'^  f\f\ H  "5 

11/12/2013 

61 

Memo  of  Trial  filed 

11/12/2013 

61 

Defendant  sentenced  to  Not  less  than  eight  years  and  not  more  than 

11/12/2013 

61 

eight  years  and  one  day  MCI  Cedar  Junction  Committed  ;  2401  days 

4   4  /4*"»/*"»*"\4*"» 

11/12/2013 

61 

credit;  notice  of  right  to  appeal  given  (Mary-Lou  Rup,  Justice) 

11/12/2013 

Drug  fee  waived(Mary-Lou  Rup,  Justice) 

4   4    /  4  -X  /  -X  /"\  4  *"\ 

11/12/2013 

Victim  Witness  Fee  and  Drug  Assessment  Fee:  waived 

11/12/2013 

J-  J-/  J-  ^-/  t.v  U 

Cpr-ij-pripp  rrpriif  aiven      npr  279'33A'  9401  davi 

11/12/2013 

62 

Motion  to  Dismiss  Due  to  Lost  or  Destroyed  Evidence  or  in  the 

11/12/2013 

62 

Alternative  to  Exclude  Reference  to  Lost  or  Destroyed  Evidence;  (62A) 

11/12/2013 

62 

Affidavit  of  Counsel;  (62B)  Memorandum  in  Supoport  of  Motion 

11/12/2013 

MOTION  #62:  As  to  the  extra  ordinary  remedy  of  dismissal,  the 

1 1  /n  nni  o 
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defendant  has  not  met  his  burden.  The  Commonwealth  represents  that 


Ll/12/2013 

the  items  in  question  were  destroyed  following  the  defendant's  guilty 

Ll/12/2013 

plea  in  2008.  Therefore,  dismissal  as  a  sanction  is  denied.  With 

.1/12/2013 

regard  to  photographs  of  plate  and  scale,  those  photographs  will  be 

.1/12/2013 

excluded.  Any  testimony  regarding  scale  will  be  excluded.  M.  L.  Rup, 

Ll/12/2013 

Justice  11/5/13 

Ll/12/2013 

63 

Defendant's  Witness  List 

Ll/12/2013 

64 

Request  for  Jury  Instructions  filed  by  Defendant 

.1/12/2013 

65 

MOTION  fo  Required  Finding  of  Not  Guilty  at  Close  of  All  of  the 

Ll/12/2013 

65 

Evidence  filed  by  defendant  and  denied  11/8/2013 

Ll/12/2013 

66 

Question  to  Jury  from  the  Court:  "Do  you  wish  to  suspend  your 

Ll/12/2013 

66 

 I        1  •  1                     !_■                             I       l_|      ■           ■  ■   |   |        1  •  1                     J_ 1  ■ 

deliberations  at  this  time  and  resume  your  deliberations  again 

.1/12/2013 

66 

Tuesday  at  9:00  AM?"  Response:  "No,  If  we  have  a  decision  by  4:45  we 

Ll/12/2013 

66 

"II—                                           ■  I        T  /"      __                                                  "||         _  1             _       I         _            1                 A  IV  Jl     11            -  1    -  -1 

will  announce  it.  If  no  decision  will  return  Tuesday  AM.  Dated 

Ll/12/2013 

66 

4   4    /  fV  /  *"V  *"V  4  *"» 

11/8/2013 

.1/12/2013 

67 

ORDERED:  Sentencing  waiver  of  Drug  Assessment  Fee  and  Victim  Witness 

.1/12/2013 

67 

Fee  Dated  11/12/2013  (Mary-Lou  Rup,  Justice) 

Ll/12/2013 

68 

Defendant's  MOTION  for  Stay  of  Execution  Pending  Appeal,  filed 

Ll/12/2013 

68 

11/12/2013:  No  action  taken  at  this  time,  at  defendants  request. 

.1/12/2013 

68 

Dated  11/12/2013  (Mary-Lou  Rup,  Justice) 

11/12/2013 

69 

NOTICE  of  APPEAL  FILED  by  Angel  Rodriguez  on  11/12/2013 

Ll/12/2013 

File  and  Exhibits  (with  the  exception  of  Exhibit  6  -  see  exhibit  log 

Ll/12/2013 

at  Lawrence)  returned  to  Salem  Superior  Court  on  11/12/2013 

Ll/12/2013 

RE  Offense  l:Guilty  verdict 

Ll/13/2013 

70 

Return  of  Exhibits:  Exhibit  #6  (Class  B  subst.)  returned  to  Detective 

Ll/13/2013 

70 

Neil  Perrocki,  Lawrence  Police  Department  on  11/13/2013 

.1/13/2013 

Court  Reporter  JAV  Essex  CV  CtRm  3  Lawrence  is  hereby  notified  to 

Ll/13/2013 

prepare  one  copy  of  the  transcript  of  the  evidence  of  11/05-12/2013 

Ll/13/2013 

71 

Corrected  mittimus  issued  on  11/13/2013  (noting  "over  100  grams" 

h  l -t  o  /inn 

.1/18/2013 

72 

Notice  of  appeal  from  sentence  to  Cedar  Junction  MCI  (Walpole)  filed 

h  /no/inn 

.1/18/2013 

72 

by  Angel  Rodriguez 

Ll/18/2013 

73 

Letter  transmitted  to  the  Appellate  Division.  All  parties  notified 

L 1/18/2013 

73 

11/20/2013. 

L2/10/2013 

Transcript:  JAVS-3  Lawrence  Superior  DVD/CD  (11/5  11/6  11/7  11/8 

L2/10/2013 

11/12/13)  sent  to  OTS  for  Process 

L2/11/2013 

74 

Appearance  of  Deft's  Atty:  Patrick  Levin,  CPCS 

Charges 


1  Charges  for  Docket:  ESCR2007-00875 
No.      Charge  Description:  Indictment:  Status: 
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1        COCAINE,  TRAFFICKING  IN  c94C  s32E(b)  Guilty  verdict 
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The  Official  Website  of  the  Essex  District  Attorney's  Office 

Essex  District  Attorney's  Office 

Jonathan  Blodgett 

Home    Media    Press  Release  Archives    "Dookhan"  Defendant  Convicted  of  Trafficking  Cocaine 

For  Immediate  Release  -  November  12,  2013 

Media  Contact 

978 -745 -6610  ext.  5079  "Dookhan"  Defendant  Convicted  of 

Trafficking  Cocaine 

Angel  Rodriquez,  49,  who  moved  to  withdraw  his  guilty  plea  because , 
Dookhan  was  the  primary  chemist  in  his  case,  was  found  guilty  by  a  ju 
trafficking  over  100  grams  of  cocaine  in  Lawrence  Superior  Court  tode 
Mary-Lou  Rup  sentenced  him  to  eight  years  to  eight  years  +  one  day  i 
prison. 

Rodriquez,  who  is  from  Lawrence,  pleaded  guilty  to  the  lesser  offense 
trafficking  over  28  grams  of  cocaine  on  January  29,  2008.  He  was  sei 
serve  five  to  seven  years  in  state  prison.  On  May  29,  2013,  Rodrique; 
to  withdraw  his  guilty  plea  was  allowed  based  on  the  fact  that  Annie  D 
was  the  primary  chemist  on  his  case. 

Essex  Assistant  District  Attorney  Ashlee  Logan  proved  that  Rodriquez 
possession  of  over  100  grams  of  cocaine  and  had  the  intent  to  traffic  i 
on  the  fact  that  the  State  Police  Crime  Lab  re-tested  and  confirmed  th; 
substance  was  in  fact  cocaine  and  it  weighed  in  excess  of  100  grams. 

"Since  the  information  about  Ms.  Dookhan's  conduct  at  the  Hinton  La 
light,  this  office  has  carefully  reviewed  each  and  every  case  in  which  s 
involved  to  ascertain  the  facts,"  Essex  District  Attorney  Jonathan  Blod 
"In  this  case,  as  in  many  others,  the  drugs  were  still  available  to  be  re- 
confirmed that  this  defendant  was  in  fact  trafficking  cocaine.  It  is  for  tr 
that  I  have  rejected  the  wholesale  argument  that  a  defendant  should  b 
simply  because  Ms.  Dookhan  had  some  involvement  in  their  case." 

Rodriquez  was  represented  by  Attorney  Victoria  Ranieri  and  received 
credit  toward  his  sentence. 


-30- 
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Dookhan  defense  fails  for  city  drug  trafficker 

By  Warren  Talbot 
wtalbot@eaglettibune.com 

 LAWRENCE  —  A  Lawrence  man  accused  of  drug  trafficking  decided  to  take  his  chances  with  a 

new  trial  after  it  became  known  that  former  state  lab  worker  Annie  Dookhan  was  the  primary  chemist  in 
his  case. 

That  decision  backfired  on  Angel  Rodriquez,  when  a  jury  in  Lawrence  Superior  Court  yesterday  found 
him  guilty  of  trafficking  over  100  grams  of  cocaine  and  Judge  Mary-Lou  Rup  sentenced  him  to  eight  years 
to  eight  years  and  one  day  in  state  prison. 

Rodriquez,  49,  withdrew  his  guilty  plea  because  his  case  was  one  of  about  tens  of  thousands  handled  by 
Dookhan,  accused  of  tampering  with  evidence  in  drug  cases  brought  to  the  state's  Hinton  lab  in  Boston. 

Rodriquez  had  pleaded  guilty  to  the  lesser  offense  of  trafficking  over  28  grams  of  cocaine  on  January  29, 
2008.  He  was  sentenced  to  serve  five  to  seven  years  in  state  prison.  On  May  29,  2013,  Rodriquez's 
motion  to  withdraw  his  guilty  plea  was  allowed  based  on  the  fact  that  Dookhan  was  the  primary  chemist 
on  his  case. 

Essex  Assistant  District  Attorney  Ashlee  Logan  proved  that  Rodriquez  was  in  possession  of  over  100 
grams  of  cocaine  and  had  the  intent  to  traffic  it,  based  on  the  fact  that  the  State  Police  Crime  Lab  re- 
tested  and  confirmed  that  the  substance  was  in  fact  cocaine  and  it  weighed  in  excess  of  100  grams. 

Authorities  have  said  Dookhan  tested  more  than  60,000  drug  samples  involving  34,000  defendants  at 
Hinton  state  lab.  State  police  closed  the  lab  last  summer,  months  after  Dookhan's  resignation  during  an 
internal  probe  by  public  health  officials. 

At  least  337  state  prison  inmates  have  been  released  as  a  result  of  Dookhan's  case,  a  spokesman  for  the 
state  Executive  Office  of  Public  Safety  and  Security  said  Friday. 

"Since  the  information  about  Ms.  Dookhan's  conduct  at  the  Hinton  Lab  came  to  light,  this  office  has 
carefully  reviewed  each  and  every  case  in  which  she  was  involved  to  ascertain  the  facts,"  Essex  District 
Attorney  Jonathan  Blodgett  said  yesterday.  "In  this  case,  as  in  many  others,  the  drugs  were  still  available 
to  be  re-tested  and  confirmed  that  this  defendant  was  in  fact  trafficking  cocaine.  It  is  for  this  reason  that  I 
have  rejected  the  wholesale  argument  that  a  defendant  should  be  released  simply  because  Ms.  Dookhan 
had  some  involvement  in  their  case." 

Rodriquez  was  represented  by  Attorney  Victoria  Ranieri  and  received  2,401  days  credit  toward  his 
sentence. 
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Meanwhile,  Dookhan,  35,  of  Franklin,  is  scheduled  to  go  on  trial  Jan.  6. 
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State  fires  chemist  after  probe  casts 
doubt  on  credentials 

By  MimJjMmck  and  John  R.  Ellement   !  G  LO B  E  STAFF      N  O  V  E M  B  E  R  26,  201 3 

The  drag  analyst  who  was  fired  for  misstating  her  credentials  allegedly  falsely  testified  in 
federal  court  as  recently  as  August  that  she  has  a  degree  in  chemistry  and  possibly  did  so  in 
dozens  of  state  court  cases  as  well,  opening  the  door  for  a  flood  of  new  legal  challenges  related 
to  the  Hinton  drug  lab  scandal. 

The  analyst,  Kate  Corbett,  was  fired  by  the  State  Police  Friday  for  allegedly  asserting  that  she 
holds  a  degree  in  chemistry  from  Merrimack  College,  though  investigators  determined  that 
her  degree  is  in  sociology. 

Corbett  has  not  been  accused  of  tampering  with  evidence,  a  charge  that  led  to  the  conviction  of 
Ann  ie  Dookhan,  the  woman  at  the  center  of  the  lab  scandal. 

But  Corbett's  declarations  in  court  that  she  is  an  expert  with  a  chemistry  degree  could 
potentially  derail  convictions  in  those  cases,  say  legal  analysts,  who  say  her  testimony  would 
be  tainted. 

Dookhan,  36,  was  sentenced  to  3  to  5  years  in  prison  Friday  after  being  convicted  of,  among 
other  charges,  lying  about  her  resume  in  court. 

"It  gives  her  [Corbett]  a  lot  of  credibility  she  is  not  entitled  to,"  said  Stephen  Weymouth,  a 
veteran  Boston  defense  attorney,  who  was  speaking  generally  and  does  not  have  any  cases 
related  to  the  analyst. 

He  said  any  false  statements  are  compounded  by  Corbett's  connection  to  t  he  now-closed 
Hinton  laboratory  in  Jamaica  Plain,  which  was  run  by  the  state  Department  of  Public  Health 
and  has  come  under  scrutiny  for  failing  to  follow  basic  standards. 

"That  would  give  me  concerns,"  Weymouth  said,  adding,  "I  think  that  defendants  who  were 
convicted  have  nothing  to  lose  by  filing  a  motion  for  a  new  trial,  by  saying  this  is  newly 
discovered  evidence  t  hat  taints  the  trial  and  prejudices  the  jury  against  the  defendant." 
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Weymouth  and  other  defense  attorneys  have  already  argued  that  state  officials  should 
investigate  all  of  the  work  by  chemists  at  the  Hinton  lab,  totaling  about  190,000  cases,  beyond 
the  investigation  into  Dookhan's  work.  They  are  anticipating  the  state  inspector  general's  audit 
of  the  laboratory,  which  is  slated  to  be  released  in  January. 

"What  this  underscores  is  the  critical  importance  of  a  thorough  and  complete  investigation  of 
the  [Hinton]  lab,"  said  J.  Martin  Richey  of  the  federal  public  defender's  office  in  Boston,  who 
handled  at  least  one  case  Corbett  testified  in.  "The  system  is  clogged,  and  a  lot  of  people  are 
awaiting  the  results  of  this  investigation,  to  see  what  claims  they  have,  and  it  bears  scrutiny." 

Joe  Dorant,  president  of  the  Massachusetts  Organization  of  State  Engineers  &  Scientists,  said 
in  an  interview  Monday  that  Corbett  is  challenging  her  firing  and  maintains  that  she  has 
proper  credentials. 

"She  is  a  highly  competent  chemist  that  has  given  seven  good  years  of  her  life  to  public  service 
in  the  Commonwealth  of  Massachusetts,  and  anyone  that  knows  her  will  tell  you  that,"  he  said. 

Corbett  began  working  as  a  chemist  at  the  Hinton  laboratory  in  2005.  She  and  other  analysts 
were  placed  on  paid  leave  last  year,  once  the  investigation  into  Dookhan  began  and  the  lab  was 
closed. 

The  State  Police,  which  took  over  the  lab's  responsibilities,  moved  to  t  ransfer  the  chemists  to 
its  jurisdiction  over  recent  months. 

However,  State  Police  conducted  background  checks  on  the  chemists'  education  to  ensure  that 
the  analysts  met  the  agency's  standards  for  accreditation,  and.  superiors  learned  of  the 
discrepancies  with  Corbett's  education. 

According  to  a  State  Police  report  obtained  by  the  Globe,  Corbett  earned  a  bachelor  of  arts 
degree  in  sociology  from  Merrimack  College  in  2001,  though  she  claimed  on  her  resume  that 
she  obtained  a  degree  in  chemistry  in  2003. 

A  State  Police  investigation  concluded  t  hat,  in  the  two  years  after  she  first  earned  the  sociology 
degree,  she  took  enough  credits  that  she  believed  would  satisfy  a  chemistry  degree.  However, 
according  to  the  State  Police  report,  Corbett  assumed  she  had  earned  a  second  degree  without 
confirming  it  with  Merrimack  College. 

Also,  according  to  the  report,  she  would  not  have  qualified  for  a  second  degree  because  she 
would  have  had  to  take  an  additional  set  of  coursework  to  meet  bachelor  of  science 
requirements. 
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Essex  District  Attorney  Jonathan  W.  Blodgett,  who  also  serves  as  president  of  the 
Massachusetts  District  Attorneys  Association,  said  that  he  and  other  district  attorneys  learned 
about  the  concerns  over  Corbett  last  week  and  that  they  are  now  doing  a  review  of  each  of  her 
cases,  similar  to  what  was  done  with  Dookhan's  work. 

"We  are  going  through  all  our  cases  . . .  to  see  if  what,  if  any,  involvement  she  had  in  our 
cases,"  Blodgett  said. 

He  said  there  is  no  evidence  at  this  time  that  Corbett  tampered  with  evidence,  but  said,  "At 
this  point,  the  concern  that  has  been  raised  is  the  educational  qualifications  of  Kate  Corbett." 

Milton  J.  Valencia  can  be  reached  at  m  va  lencia  &)  a  lobe,  co  rn .  Follow  him  on  Twitter 
(cbmiltonvalencia.  John  R.  Ellement  can  be  reached  at  john.ellementCchg  lobe.com. 
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CERTIFICATE  OF  SERVICE 


I,   Shrutih  V.  Ramlochan-Tewarie ,   an  attorney  for 
petitioners,  hereby  certify  that  on  January  9,   2  014,   I  served 
the  foregoing  by  causing  copies  to  be  mailed,  by  Federal 
Express,   to  the  following: 

Daniel  F.  Conley 

District  Attorney  for  Suffolk  County 

One  Bulfinch  Place 

Boston,  Massachusetts  02114 

Jonathan  Blodgett 

District  Attorney  for  Essex  County  - 
10  Federal  Street 

Salem,  Massachusetts  01970  {^--^ 


Shrutih  V.  Ramlochan-Tewarie 
Foley  Hoag  LLP 
155  Seaport  Boulevard 
Boston,   MA  02210 
(617)  832-1000 


Dated:   January  9,   2  014 


